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Convocation - Convocation Agenda - September 22, 2016

CONVOCATION AGENDA
September 22, 2016

Convocation Room —8:45 a.m.

Indigenous Peoples Ceremony [15 minutes]
Treasurer’s Remarks [10 minutes]

Consent Agenda - Motion [Tab 1] [1 minute]

= Confirmation of Draft Minutes of Convocation — June 23 and August 9, 2016

=  Motions — Committee and Other Appointments

» Report of the Director of Professional Development and Competence — Deemed Call Candidates

Report of the Chief Executive Officer (R. Lapper) [15 minutes]

Professional Development and Competence Committee Report (P. Wardle) [Tab 2] [20 minutes]
= Pathways Project Review, Lawyer Licensing Process

Equity and Aboriginal Issues Committee/Comité sur I’équité et les affaires autochtones

Report [Tab 3] [30 minutes]
» Challenges Faced by Racialized Licensees Final Report (R. Anand/J. Leiper)

LAWPRO Report (S. McGrath) [Tab 4] [15 minutes]

Treasurer’s Report [Tab 5] [15 minutes]

» Mental Health Strategy Implementation Task Force
= Governance Task Force 2016

For Information:

» Treasurer's Committee Memoranda

= Treasurer's Appointments Advisory Group

Audit and Finance Committee Report (C. Bredt) [Tab 6] [15 minutes]

=  Amendment to the Lawyers Compensation Fund Fund Balance Management Policy

» Cheque Signing Authority

For Information:

= Law Society of Upper Canada Financial Statements for the Six Months ended June 30, 2016
LibraryCo Inc. Financial Statements for the Six Months ended June 30, 2016

LAWPRO Financial Statements for the Six Months ended June 30, 2016

Investment Compliance Reporting

Other Committee Work

Compensation Fund Committee Report (C. Hartman) [Tab 7] [15 minutes]
= Increase in the Per-Claimant Limit and Amendment to Fund Guidelines
For Information:

» Grants Paid by the Compensation Fund

»  Summary of Fund Performance

Paralegal Standing Committee Report (J. Criger) [Tab 8] [10 minutes]
* Amendments to the Paralegal Rules of Conduct

For Information:

= 2016 Paralegal Annual Report

* Amendments to the Paralegal Guidelines
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Professional Regulation Committee Report (W. McDowell) [Tab 9] [30 minutes]
* Amendments to the Rules of Professional Conduct

* In Camera ltem

For Information:

» Professional Regulation Division Quarterly Report

= 2016 Lawyer Annual Report

Equity and Aboriginal Issues Committee/Comité sur I’équité et les affaires autochtones
Report (T. Donnelly) [Tab 10] [5 minutes]

= Human Rights Monitoring Group Request for Intervention

For Information:

= Human Rights Monitoring Group Update

» Public Education Equality and Rule of Law Series Calendar 2016 — 2017

REPORTS FOR INFORMATION ONLY

Tribunal Committee Report [Tab 11]
=  Tribunal 2016 Second Quarter Statistics

Report from The Action Group on Access to Justice (TAG) [Tab 12]

Lunch — Benchers’ Dining Room



Convocation - Consent Agenda - Motion

Tab 1
THE LAW SOCIETY OF UPPER CANADA

MOTION TO BE MOVED AT THE MEETING OF CONVOCATION ON SEPTEMBER 22, 2016

MOVED BY:

SECONDED BY:

THAT Convocation approve the consent agenda set out at Tab 1 of the Convocation Materials.
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Tab1.1.1
DRAFT
MINUTES OF CONVOCATION

Thursday, 23 June, 2016
9:00 a.m.

PRESENT:
The Treasurer (Paul B. Schabas), Anand, Banack (by telephone), Beach, Bickford, Boyd
(by telephone), Braithwaite, Bredt, Burd, Callaghan, Chrétien, Clément, Conway,
Cooper, Corbiere, Corsetti, Criger, Donnelly, Earnshaw, Epstein, Evans, Falconer,
Ferrier, Furlong, Galati, Go (by telephone), Goldblatt, Gottlieb, Groia, Haigh, Hartman,
Horvat, Krishna, Lawrie, Leiper, Lem (by telephone), Lerner, Lippa, MacKenzie,
MacLean, McDowell, McGrath, Merali, Mercer, Minor, Murchie, Murray (by telephone),
Nishikawa, Papageorgiou, Pawlitza, Porter, Potter, Richardson, Richer, Rosenthal,

Ross, Sharda, Sheff, Sikand, Spurgeon, St. Lewis, C. Strosberg, H. Strosberg, Swaye,
Troister, Udell, Vespry, Wardle, Wright and Yachetti (by telephone).

Secretary: James Varro

The Reporter was sworn.

TREASURER’'S REMARKS

The Treasurer welcomed everyone joining by webcast

The Treasurer acknowledged that the meeting is occurring on the traditional territory of
the Mississauga of New Credit First Nations and thanked the First Nations and Métis for sharing
their lands with us.
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ELECTION OF TREASURER

The Secretary announced the results of the first ballot:

Raj Anand 14
Howard Goldblatt 15
Susan McGrath 4

Paul Schabas 26

The Secretary announced the results of the second ballot:

Raj Anand 14
Howard Goldblatt 16
Paul Schabas 29

The Secretary announced the results of the third ballot:

Howard Goldblatt 21
Paul Schabas 38

The Secretary declared Mr. Schabas elected as Treasurer.
It was moved by Mr. Goldblatt, seconded by Mr. Mercer that the vote in the Treasurer’s

election be made unanimous.
Carried Unanimously

Former Treasurer Minor congratulated the new Treasurer and addressed Convocation.
Treasurer Schabas thanked Ms. Minor for her service as Treasurer.

The Treasurer invited Mr. Anand, Mr. Goldblatt and Ms. McGrath to address
Convocation.

Mr. Goldblatt congratulated the new Treasurer and addressed Convocation.
Mr. Anand congratulated the new Treasurer and addressed Convocation.
Ms. McGrath congratulated the new Treasurer and addressed Convocation.

Treasurer Schabas addressed Convocation.

TREASURER’'S REMARKS

The Treasurer welcomed Jeff Hirsch, President of the Federation of Law Societies of
Canada, to Convocation.

The Treasurer thanked Diana Miles and her staff for their work in organizing the calls to
the bar this month.
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The Treasurer congratulated the recipients of the 2016 honorary LL.D. at the calls to the
bar.

The Treasurer congratulated The Honourable Jody Wilson-Raybould, Minister of Justice
and Attorney General of Canada, on her call to the bar at the Ottawa call on June 14, 2016, and
thanked her for her keynote address.

The Treasurer congratulated the new Attorney General of Ontario, Yasir Naqvi, on his
recent appointment.

The Treasurer reminded benchers of the upcoming Indigenous Peoples Event, “What
Does Reconciliation Mean to You?” later today in the Lamont Learning Centre at 3:00 p.m.

The Treasurer acknowledged the recent events around the world that have created a
heightened awareness of the importance of human rights and the right to personal safety.

The Treasurer reminded benchers of the Pride event on June 28, 2016 hosted by the
Law Society and SOGIC, the Sexual Orientation and Gender Identity Law Section of the Ontario
Bar Association, on the subject of LGBTQ inclusions in sport.

The Treasurer advised benchers that committee appointments will be made at a special
Convocation to be held later this summer.

The Treasurer referred benchers to the information report in the material from the
Priority Planning Committee and the Chief Executive Officer's Report, which will be spoken to at
September Convocation.

REPORT ON THE FEDERATION OF LAW SOCIETIES OF CANADA COUNCIL AND
RELATED MEETINGS

Ms. Pawlitza presented the report for information.

MOTION — CONSENT AGENDA —Tab 1

It was moved by Ms. Murchie, seconded by Ms. Corsetti, that Convocation approve the
consent agenda set out at Tab 1 of the Convocation Materials.
Carried

Tab 1.1 — DRAFT MINUTES OF CONVOCATION

The draft minutes of Convocation of May 26, 2016 were confirmed.
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Tab 1.2 — AUDIT & FINANCE COMMITTEE REPORT

Re: Law Society Auditor

That Convocation appoint PriceWaterhouseCoopers LLP (PwC) as auditor for The Law
Society of Upper Canada, the Fund of the Pension Plan for the Employees of the Law Society
and LibraryCo Inc. for the 2016 financial year.

Carried

Tab 1.3 — REPORT OF THE EXECUTIVE DIRECTOR OF PROFESSIONAL DEVELOPMENT
AND COMPETENCE

THAT the Report of the Executive Director of Professional Development and
Competence listing the names of the call to the bar candidates be adopted.
Carried

MOTION

Re: Professional Regulation and Proceedings Authorization Committee Appointments

It was moved by Mr. Wardle, seconded by Mr. Mercer, that Jacqueline Horvat be
appointed a Vice-Chair of the Professional Regulation Committee to replace Paul Schabas and
that Jacqueline Horvat be appointed Chair of the Proceedings Authorization Committee, to
replace Paul Schabas, who will continue as a member of that Committee.

Carried

PROFESSIONAL REGULATION COMMITTEE REPORT

Mr. Mercer presented the Report.

Re: By-Law Amendments — Surrender of a Professional Corporation Certificate

It was moved by Mr. Mercer, seconded by Ms. Richer, that Convocation amend By-Law
7 as set out in the motion at Tab 2.1.1 to remove the requirement that a professional corporation
provide an accountant’s certificate when surrendering a certificate of authorization.
Carried

Re: Advertising and Fee Arrangements Issues Working Group Report

Mr. Mercer presented the report for information.
For Information

» Report of the Advertising and Fee Arrangements Issues Working Group
= |n Camera ltem
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ACCESS TO JUSTICE COMMITTEE REPORT

Ms. Corsetti presented the Report.

Re: Request for Renewal of Law Society Support in Principle for the Mandate of the Law
Commission of Ontario

It was moved by Ms. Corsetti, seconded by Mr. Goldblatt, that Convocation approve the
Law Commission of Ontario’s request for renewal of the Law Society’s support in principle for
the mandate of the Law Commission of Ontario.
Carried

EQUITY AND ABORIGINAL ISSUES COMMITTEE/COMITE SUR L’EQUITE ET LES AFFAIRES
AUTOCHTONES REPORT

Ms. Donnelly presented the Report.

Re: Human Rights Monitoring Group Request for Interventions

It was moved by Ms. Donnelly, seconded by Mr. Falconer, that Convocation approve the
letters and public statements in the cases set out at Tabs 4.1.1 to 4.1.5 of the Report.
Carried

For Information
» Human Rights Monitoring Group Responses to Interventions
» Equity Legal Education and Rule of Law Series Calendar 2016

TRIBUNAL COMMITTEE REPORT

Ms. Murchie presented the Report.

Re: Proposed Amendments to the Law Society Tribunal Hearing Division and Appeal Division
Rules of Practice and Procedure

It was moved by Ms. Murchie, seconded by Mr. Wardle, that Convocation approve the
proposed French and English amendments to the Law Society Tribunal Hearing Division and
Appeal Divisions Rules of Practice and Procedure set out in the motion at Tab 5.1.1 of the
report.

Carried

Re: Tribunal 2015 Annual Report

Mr. David Wright, Law Society Tribunal Chair, presented the report for information.

Mr. Wright thanked Grace Knakowski, who will be leaving the Law Society shortly, for
her outstanding work in the Tribunal Office.

For Information

= Tribunal 2015 Annual Report
» Tribunal 2016 First Quarter Statistics

11
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PROFESSIONAL DEVELOPMENT AND COMPETENCE COMMITTEE REPORT

Ms. Leiper presented the Report

Re: Indigenous Legal Issues Specialty

Ms. Leiper presented the report for information.

Ms. Leiper thanked the staff in the Professional Development and Competence Division
for their hard work on this initiative.

Re: Appointments to the Certified Specialist Board

Ms. Leiper presented the report for information, setting out the names of the new
appointees to the Certified Specialist Board:

David J. Bannon
May Cheng
Douglas Downey
Donna Shier

REPORT OF THE CHIEF EXECUTIVE OFFICER

Mr. Lapper presented the report for information.

12
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REPORTS FOR INFORMATION ONLY

FEDERATION OF LAW SOCIETIES OF CANADA UPDATE

REPORT OF THE CHIEF EXECUTIVE OFFICER

AUDIT & FINANCE COMMITTEE REPORT

» Financial Support for the Law Commission of Ontario

= LibraryCo Inc. First Quarter Financial Statements 2016
= Other Committee Work

GOVERNMENT RELATIONS AND PUBLIC AFFAIRS COMMITTEE REPORT (IN CAMERA)

PRIORITY PLANNING COMMITTEE REPORT
» Progress Report on the Law Society’s Strategic Plan 2015-2019

PROFESSIONAL DEVELOPMENT AND COMPETENCE COMMITTEE REPORT
» Indigenous Legal Issues Specialty
= Appointments to Certified Specialist Board

REPORT ON THE ACTION GROUP ON ACCESS TO JUSTICE (TAG)

TREASURER’'S ENGAGEMENT REPORT

CONVOCATION ROSE AT 12:51 P.M.
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Tab 1.1.2
DRAFT
MINUTES OF CONVOCATION

Tuesday, 9" August, 2016
9:00 a.m.
PRESENT:

The Treasurer (Paul B. Schabas), *Banack, Beach, *Bickford, *Boyd, *Braithwaite,
*Bredt, *Burd, Callaghan, *Chrétien, *Clément, Cooper, *Corbiere, *Corsetti, *Criger,
*Donnelly, *Earnshaw, *Epstein, *Evans, *Ferrier, *Finkelstein, *Furlong, *Goldblatt,
Groia, *Haigh, *Horvat, *Krishna, Lawrie, *Leiper, *Lem, *Lerner, *Lippa, *MacKenzie,
*MacLean, McDowell, *McGrath, *Mercer, *Murchie, *Murray, *Nishikawa,
*Papageorgiou, *Potter, *Richardson, *Rosenthal, *Sheff, *Sikand, *Spence, *Spurgeon,
C. Strosberg, *H. Strosberg, *Swaye, *Troister, Udell and Walker.

* By Telephone
Secretary: James Varro

The Reporter was sworn.

TREASURER’'S REMARKS

The Treasurer welcomed everyone to Convocation.

MOTION — ELECTION OF BENCHER

It was moved by Mr. Udell, seconded by Mr. Beach, that, —

WHEREAS Paul B. Schabas who was elected from the Province of Ontario “A” Electoral Region
(City of Toronto) on the basis of the votes cast by all electors, has been elected as Treasurer;
and

WHEREAS upon being elected Treasurer, Paul B. Schabas ceased to hold office as an elected
bencher in accordance with subsection 25(2) of the Law Society Act, thereby creating a vacancy
in the number of benchers elected from the Province of Ontario “A” Electoral Region (City of
Toronto) on the basis of the votes cast by all electors.

THAT under the authority contained in By-Law 3, Tanya C. Walker, having satisfied the
requirements contained in subsections 43(1) and 45(1) of the By-Law, and having consented to
the election in accordance with subsection 45(2) of the By-Law, be elected by Convocation as
bencher to fill the vacancy in the number of benchers elected from the Province of Ontario “A”
Electoral Region (City of Toronto) on the basis of the votes cast by all electors.

Carried

15
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MOTION — CONSENT AGENDA —Tab 2

It was moved by Mr. Braithwaite, seconded by Mr. Groia, that Convocation approve the
consent agenda set out at Tab 2 of the Convocation Materials.
Carried

Tab 2.1 — AMENDED MINUTES OF CONVOCATION

The amended minutes of Convocation of May 26, 2016 were confirmed.

Tab 2.2 — MOTION — RULES OF PRACTICE AND PROCEDURE

THAT Convocation amend the French version of Law Society Tribunal Hearing Division
Rules of Practice and Procedure, made by Convocation on March 12, 2014, and amended by
Convocation on May 22, 2014, September 24, 2014, October 30, 2014, February 25, 2016, April
28, 2016 and June 23, 2016 by replacing Rule 13.01(1) with the following:

13.01 (1) Les motions sont présentées par voie d’avis de motion (formulaire 13A) sauf si I'avis

n’est pas nécessaire en raison des circonstances ou de la nature de la motion.
Carried

MOTION

Re: Committee and Other Appointments

It was moved by Ms. MacLean, seconded by Ms. Chrétien, —
THAT Convocation approve the appointments under Schedule A.

THAT lIsfahan Merali be appointed to the Law Foundation of Ontario Board of
Trustees to replace Paul Schabas.

THAT Convocation recommend that Jerry Udell be nominated to the LAWPRO Board of
Directors.

THAT Teresa Donnelly be appointed to the Proceedings Authorization Committee to replace
Paul Schabas.

16



Convocation - Consent Agenda - Motion

SCHEDULE A

COMMITTEE, TASK FORCE, WORKING GROUP AND EXTERNAL/OTHER APPOINTMENTS
August 9, 2016

Not included in the list of appointments in Schedule A are entities whose memberships are not
currently changing or appointments or reappointments not currently required based on terms for
appointment that have not yet expired.

COMMITTEES

Access to Justice
Howard Goldblatt (Chair)
Janet Leiper (Vice-Chair)
Gina Papageorgiou (Vice-Chair)
Raj Anand

Fred Bickford

Robert Burd

Cathy Corsetti

Robert Evans

Avvy Go

Marian Lippa

Malcolm Mercer

Susan Richer

Baljit Sikand

Anne Vespry

Audit & Finance

Christopher Bredt (Chair)
Teresa Donnelly (Vice-Chair)
Suzanne Clément (Vice-Chair)
Peter Beach

Paul Cooper

Janis Criger

Seymour Epstein

Michelle Haigh

Vern Krishna

Jan Richardson

Rocco Galati

Andrew Spurgeon

Gina Papageorgiou
Catherine Strosberg

Tanya Walker

Compensation
Paul Schabas (Chair)

Christopher Bredt
Teresa Donnelly
Gerald Sheff
Peter Wardle

17
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Compensation Fund

Carol Hartman (Chair)
Michelle Haigh (Vice-Chair)
Giséele Chrétien

Joseph Groia

Jan Richardson

Equity and Aboriginal Issues
Dianne Corbiere (Co-Chair)
Julian Falconer (Co-Chair)
Sandra Nishikawa (Vice-Chair)
Gina Papageorgiou (Vice-Chair)
Marion Boyd

Suzanne Clément

Robert Evans

Avvy Go

Howard Goldblatt

Marian Lippa

Isfahan Merali

Sidney Troister

Tanya Walker

Government and Public Affairs
John Callaghan (Chair)
Marion Boyd (Vice-Chair)
William McDowell (Vice-Chair)
Jack Braithwaite

Paul Cooper

Ross Earnshaw

Julian Falconer

Marian Lippa

Virginia MacLean

Susan McGrath

Julian Porter

Jonathan Rosenthal

Joanne St. Lewis

Catherine Strosberg

Inter-Jurisdictional Mobility
Michael Lerner (Chair)
Jacqueline Horvat (Vice-Chair)
Peter Beach

Jack Braithwaite

Ross Earnshaw

Seymour Epstein

Robert Evans

Jerry Udell

18



Law Society Awards
Paul Schabas (Chair)
Dianne Corbiere
Michelle Haigh
William McDowell
Sandra Nishikawa
Andrew Spurgeon
Catherine Strosberg

Law Society LL.D. Advisory
Paul Schabas (Chair)
Dianne Corbiere

Michelle Haigh

William McDowell

Sandra Nishikawa

Andrew Spurgeon
Catherine Strosberg

Litigation

Jacqueline Horvat (Chair)
Peter Wardle (Vice-Chair)
John Callaghan

Janis Criger

Seymour Epstein

Howard Goldblatt

William McDowell

Sandra Nishikawa
Jonathan Rosenthal

Paralegal Standing
Michelle Haigh (Chair)
Janis Criger (Vice-Chair)
Marion Boyd

Robert Burd

Cathy Corsetti

Ross Earnshaw

Brian Lawrie

Marian Lippa

Susan McGrath

Barb Murchie

Jan Richardson

Baljit Sikand

Anne Vespry

Convocation - Consent Agenda - Motion
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Priority Planning
Paul Schabas (Chair)
Christopher Bredt
Dianne Corbiere
Teresa Donnelly
Julian Falconer
Michelle Haigh
Jacqueline Horvat
Howard Goldblatt
William McDowell
Malcolm Mercer
Sandra Nishikawa
Catherine Strosberg
Peter Wardle

Professional Development and Competence
Peter Wardle (Chair)
Jacqueline Horvat (Vice-Chair)
Joanne St. Lewis (Vice-Chair)
Jack Braithwaite

Dianne Corbiere

Teresa Donnelly

Joseph Groia

Michelle Haigh

Barbara Murchie

Sandra Nishikawa

Andrew Spurgeon

Catherine Strosberg

Sidney Troister

Anne Vespry

Professional Regulation
William McDowell (Chair)
Jonathan Rosenthal (Vice-Chair)
Malcolm Mercer (Vice-Chair)
Fred Bickford

John Callaghan

Giséle Chrétien

Suzanne Clément

Seymour Epstein

Carol Hartman

Michael Lerner

Brian Lawrie

Virginia MacLean

Susan Richer

Raj Sharda

Jerry Udell

Summary Disposition
John Callaghan
Malcolm Mercer
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Tribunal

Barbara Murchie (Chair)
Isfahan Merali (Vice-Chair)
Raj Anand

Larry Banack

Peter Beach
Christopher Bredt
Robert Burd

Janis Criger

Paul Cooper

Rocco Galati

Baljit Sikand

Peter Wardle

TASK FORCE

Compliance-Based Entity Regulation
Ross Earnshaw (Chair)
Raj Anand

Giséle Chrétien
Howard Goldblatt
Joseph Groia

Carol Hartman

Brian Lawrie

Malcolm Mercer
Barbara Murchie
Sidney Troister

Raj Sharda

Peter Wardle

WORKING GROUPS

Advertising and Fee Arrangements Issues (Professional Regulation Committee)
Malcolm Mercer (Chair)
Jack Braithwaite

Paul Cooper
Jacqueline Horvat
Michael Lerner

Marian Lippa

Virginia Maclean

Jan Richardson
Jonathan Rosenthal
Andrew Spurgeon
Jerry Udell
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Alternative Business Structures
Susan McGrath (Co-Chair)
Malcolm Mercer (Co-Chair)
Fred Bickford

Marion Boyd

Suzanne Clément

Cathy Corsetti

Janis Criger

Carol Hartman

Brian Lawrie

Jeffrey Lem

Joanne St. Lewis

Anne Vespry

Disclosure (Professional Regulation Committee)
Malcolm Mercer (Chair)

John Callaghan

Jacqueline Horvat

Brian Lawrie

Jan Richardson

Jonathan Rosenthal

Human Rights Monitoring Group
Teresa Donnelly (Chair)

Robert Evans

Julian Falconer

Avvy Go

Isfahan Merali

Judith Potter

Heather Ross

Joanne St. Lewis

EXTERNAL/OTHER APPOINTMENTS

Ontario Bar Association Council

Fred Bickford

Jack Braithwaite

Barbara Murchie (Treasurer's Nominee)

CONVOCATION ROSE AT 9:13 A.M.
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Tab 1.2

THE LAW SOCIETY OF UPPER CANADA

MOTION TO BE MOVED AT THE MEETING OF CONVOCATION ON SEPTEMBER 22, 2016

THAT Ross F. Earnshaw be appointed as the Law Society’s representative on the Council of
the Federation of Law Societies of Canada, effective November 15, 2016.

THAT Jack Braithwaite be reappointed as the Law Society's representative on the Canadian
National Exhibition Association for a term of one year commencing October 27, 2016.

23
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Tab 1.3

To the Benchers of the Law Society of Upper Canada Assembled in Convocation

The Executive Director of Professional Development and Competence reports as follows:

CALL TO THE BAR AND CERTIFICATE OF FITNESS

Licensing Process and Transfer from another Province — By-Law 4

Attached is a list of candidates who have successfully completed the Licensing Process and
have met the requirements in accordance with section 9.

All candidates now apply to be called to the bar and to be granted a Certificate of Fitness on
Thursday, September 22™ 2016

ALL OF WHICH is respectfully submitted

DATED this 22" day of September, 2016

24
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CANDIDATES FOR CALL TO THE BAR
September 22" 2016

Transfer from another province (Mobility)

Jesse Aubyn Ahuja

David John Beaton

Lauren Emily Cook

Heather Elizabeth Dawe
Kelsey Fairway Evaniew
Roland Lok Wan Hung
Hannah Claire Kazman

Peter Michael Kurt Kazman
Heidi Nicole LeBlanc

Peter Gordon MacKay
Andrew James McGarva
Jordan Andrew Dylan Michaux
Philip Alexander Seth Milley
James Robert Coldwell Morse
Steven Andrew Neal

Hind Noori

Jayaweera Liyanage Anita NalaniPerera
André Yves Poulin-Denis
Kathryn Patricia Samaras
Anne Burnham Sedgwick
Kelly Jay Serbu

Gwenyth Sheila Stadig
Stephanie Anna Szczesniak
Brooklyn Marie Thorpe

Licensing Candidates

Caroline Ling-Yu Chen
Justin Lindsay Milne
Yanhua Peng

Noam Pratzer

Stephanie Marie Samson
Kai David Nicholas Sheffield
Nora Széles

L3

Robert Thomas Frederick Sharp
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Transfer Candidates (from Quebec)

Anh Thang Nguyen
Roger Ying-Kit Yuen

Academic Candidate (Law School Professor/Dean)

Jennifer Emma Farrell
Nicholas Michael Robert Léger-Riopel
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o 2 ad
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I

LETRIGHT PREVAIL

Barreau
The Law Society of | du Haut-Canada

Upper Canada

TAB 2

Report to Convocation
September 22, 2016

Professional Development & Competence Committee

COMMITTEE MEMBERS
Peter Wardle (Chair)
Jacqueline Horvat (Vice-Chair)
Joanne St. Lewis (Vice-Chair)
Jack Braithwaite

Dianne Corbiere

Teresa Donnelly

Joseph Groia

Michelle Haigh

Barbara Murchie

Sandra Nishikawa

Andrew Spurgeon

Catherine Strosberg

Sidney Troister

Anne Vespry

Purpose of Report: Information (September 22, 2016)
Decision (November 9, 2016)

Prepared by the Policy Secretariat
(Sophia Sperdakos 416-947-5209)
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EXECUTIVE SUMMARY
Introduction

This Report addresses the evaluation of the Pathways Pilot Project (consisting of the Law Practice
Program and the enhanced Articling Program) and the recommended enhancements to the lawyer
licensing process.

The licensing issues that the Law Society has addressed over the last number of years, and with which the
Committee has been specifically faced, are complex and multi-layered. They have been addressed in the
context of increasing numbers of licensing candidates, both from Canadian law schools and the National
Committee on Accreditation (“NCA”), a rapidly changing legal landscape, pressure on the articling
structure, equity and diversity issues, renewed emphasis within the Law Society around competency and
standards, examinations, transitional experiential learning, rising law school tuition, licensing costs and the
length of the legal education and licensing process. Moreover, myriad perspectives on the issues have
resulted in principled disagreement on an appropriate approach.

Pathways Pilot Project

Convocation directed the Professional Development & Competence Committee (the “Committee”) to
conduct an evaluation of the Pathways Pilot Project (the “pilot”) and to make recommendations respecting
what should occur at its conclusion. Originally, the Articling Task Force conceived a five-year pilot. It
amended the motion in its October/November 2012 Report, which Convocation approved, to reduce the
length to three years.

A pilot project is by its very nature a previously untried process whose lifespan is predefined, but whose
operation and results are unknown at the outset. It provides an opportunity to investigate a new approach
and its merits with all the inherent challenges, understanding that its performance and viability must be the
subject of a critical lens and knowing that its permanence is not to be presumed. The Articling Task Force
believed that an alternative to articling must be explored, but was reluctant to entrench an approach
without an opportunity to weigh the outcomes. It also understood that in three years that exploration would
be evaluated to consider its effectiveness as a means of transitional training, the acceptance or otherwise
of the alternative and cost and equity issues. By adopting a three instead of five year timeline, Convocation
was reflecting a desire to explore without entrenching, while preserving the possibility for extending the
evaluation timeline in certain circumstances.

For all the reasons discussed in this Report, the Committee, based on the views of nine of the 14
members, has concluded that the pathway of the pilot known as the Law Practice Program (LPP), despite
many positive features, including the excellent program design and delivery by both LPP providers, does
not appear to be providing an alternative to articling that has gained acceptance by candidates and the
profession and that is sustainable in the long term.

The Committee recommends that the LPP end following the completion of Year Three (2016-2017). The
complexity of the decisions to be made were reflected in the Committee’s discussions. Members have held
a diversity of, and evolving, views on the issues, some of which are outlined in the Report. Three of the
Committee members do not agree with the recommendation and two abstain.

The Committee recommends that the component of the pilot known as the enhanced Articling Program

remain in place and continue to be evaluated for effectiveness, consideration of further enhancements and
as part of future considerations respecting transitional experiential training.

28



Convocation - Professional Development and Competence Committee Report

The Committee has developed a number of additional recommendations for strategies to address issues
that continue to exist in transitional experiential training. Serious attention, effort and collaboration in the
areas identified below can address some of the issues that the pilot has revealed or confirmed:

e Continued use of LPP program content, networks, professional placements etc. in other
contexts so that the invaluable resources are not lost. The English and French LPP have each
been developed to address their context, size and setting. In the short life of the pilot project each
has integrated meaningful program content with impressive physical and human resources and
networks of professionals who have supported and assisted the programs and acted as
supervisors, instructors and mentors. From the outset, the French LPP has developed a particular
focus on the enhancement and broadening of the ability to offer quality legal services in French
across the province and to facilitate the development of mentors and role models within the
Francophone bar. Based on the recognition of linguistic dualism, the program provider and the Law
Society understood from the outset that the French LPP skills content should be developed to
support these goals. Similarly, the English LPP has developed a rigorous program with valuable
and distinct content and networks of lawyers engaged with the process. It has successfully found
work placements for hundreds of candidates. Most of the placements were with those who had not
previously taken an articling candidate. Effort should be made to make use of the English and
French LPP resources.

e Consideration of the National Committee on Accreditation (NCA) process, readiness for
licensing issues and exploration of bridging programs for internationally-educated
candidates. The Law Society is committed to a vibrant, competent and diverse profession that in
turn supports the diversity of the Ontario population. For this to be feasible, in addition to an NCA
process that is effective and relevant, internationally-educated candidates must have reasonable
expectations about their ability to succeed in the Ontario legal market. They must also be assisted
to meet with success through a combination of supports, resources and information exchange that
will provide an opportunity to integrate into the legal culture and the ability to prepare to be
successful in Ontario’s lawyer licensing process. The Law Society has no ability to address issues
related to the level of preparedness for licensing that international law degrees provide, but it must
have a role in managing expectations of candidates related to what is necessary to succeed in the
licensing process and the Ontario market. Indeed, management of expectations is important for all
candidates wherever educated. As the market for lawyers continues to change and as pressures
on the legal practice model continue, Canadian law school educated and internationally-educated
candidates should be provided with meaningful information about the nature of that market as early
as possible, so they can make meaningful choices. The LPP has developed a rigorous program
whose content may serve other possible purposes, including being utilized in a bridging program
for internationally-educated candidates. The Law Society should explore possible approaches to
voluntary and robust bridging programs for internationally-educated candidates to enhance their
readiness for licensing in Ontario.

e Attention to issues of fairness, including the Articling Program’s impact on equality-
seeking candidates and its accessibility and objectivity. The Committee continues to have
concerns with aspects of the Articling Program, some of which the pilot has reinforced. These
relate to fairness, including the impact on equality-seeking groups and the hiring process,
consistency and coverage of required competencies, working conditions and the dearth of certain
types of articling positions, particularly in the field of social justice. Because of low take-up of the
LPP, the alternative pathway was unable to convincingly address placement shortages. Post LPP
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shortages will continue to be an issue. The Law Society must continue to monitor the Articling
Program and address the issues that have emerged from the pilot respecting fairness, accessibility
and objectivity. The Law Society commitment to serving a diverse Ontario public and to advancing
a diverse profession that meets the public’s varied needs and access to justice in under-serviced
communities is equally important in the context of transitional experiential training. Development of
a fund to be used to support the above mentioned priorities in the context of transitional
experiential training should be explored. The exploration will include an analysis of possible
sources for funding, such as the Law Foundation of Ontario grants and the continuation of the
lawyer licensee contribution to the licensing process, criteria for eligibility, relevant under-serviced
communities and appropriate job locations.

Licensing Process Enhancements

The Law Society’s mandate to regulate in the public interest begins with the licensing process. Unlike law
school education, licensing is primarily a regulatory process, protecting the public by admitting only those
who demonstrate competence. The focus of the Law Society’s licensing process is to ensure that
candidates have demonstrated that they possess the required competencies at an entry-level to provide
legal services effectively and in the public interest.

The recommendations related to licensing examinations, the formal framework of the licensing process and
requirements around articling reflect the Law Society’s Strategic Priority #1, which states that the Law
Society will focus on enhancing licensing standards and requirements and their assessment. The process
for assessing readiness must be fair and defensible, but the Law Society’s regulatory priority of
competence-based licensing is clear.

In furtherance of this priority, the Committee recommends the introduction of two new licensing
examinations. The single Practice and Procedure Examination (PPE) will replace the current Barrister
Examination and Solicitor Examination. The focus will be on those competencies in the practice and
procedural areas whose frequency and criticality are of the highest importance for entry-level practitioners.
It will take place before the articling component of the licensing process and successful completion will be
a prerequisite to proceeding to articling. The second licensing examination, to be known as the Practice
Skills Examination (PSE), will measure candidates’ capability to apply their practice and analysis skills
following their completion of articling.

Under the current approach, a candidate is eligible to write each examination up to three times and has
three years to complete the entire licensing process. These requirements will remain in place. Candidates
who are still unsuccessful by the end of the three-year process will not in the normal course, be entitled to
register for the licensing process a second time. All these requirements are subject to the duty to
accommodate based on conditions that arise from an enumerated ground listed in the Human Rights Code
and reflected in the Law Society’s Policy and Procedures for Accommodations for Candidates in the
Lawyer and Paralegal Licensing Processes.

The validity and defensibility of the licensing process requires a balancing of standards and fairness.
Fairness provisions recognize that there are exigencies that may affect candidates’ performance or the
timing of their completion of the licensing process. At the same time, however, it is essential that the
opportunities to complete the licensing process not be so drawn out as to undermine the validity of the
assessment or the licensing process overall. The current and proposed approach, all subject to the duty to
accommodate, balance these considerations.
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The Committee also recommends that internationally-educated candidates licensed in a common law
jurisdiction with at least three years of practice experience that addresses the Law Society’s articling
competencies may be exempted from articling. This is an increase from the current eligibility requirement
of 10 months, to reflect a commitment to enhanced standards. The Law Society will continue to track the
level of experience of internationally-educated candidates, examination performance data and information
that will be gleaned from discussions and exploration of bridging programs, to determine whether the
exemption recommendation is effective. Exempted candidates will continue to be required to complete an
intensive three-day program on professional conduct and practice management as a mandatory
component of the licensing process. All other internationally-educated candidates will continue to be
required to complete the articling requirement, subject to the ability to seek an abridgment based on length
of legal experience and the extent to which that experience addresses the Law Society’s articling
competencies, in accordance with the Law Society’s protocols. If the new recommendation is approved by
Convocation, it would apply on a going forward basis, beginning with the licensing year 2017-2018.

Finally, the Committee recommends that the Law Society explore a process to permit up to a three-month
abridgment of articling where prior skills training has been attained in a program the Law Society accredits.
Among other factors the exploration will consider the possible risks and benefits of such an approach and
the nature of accreditation criteria for eligible programs. In the interim, the 10 month articling requirement
will continue. The exploration will include collaborative discussions with interested stakeholders. The place
of skills training or experience in the pre-licensing context has been evolving steadily since the late 1970s
and early 1980s when many considered it could have no role to play in the development of lawyers, except
in the articling context. Few accept that position today, but each stage on the road to licensing, beginning
in law school defines how skills training fits its priorities. The recommendation seeks to expand the
conversation.

Conclusion

The focus of the Law Society’s licensing process is to ensure that candidates have demonstrated that they
possess the required competencies at an entry-level to provide legal services effectively and in the public
interest. In respect of lawyer licensing, Strategic Priority #1 states that the Law Society will focus on
enhancing licensing standards and requirements and their assessment for lawyers. At the same time, the
Law Society seeks to ensure a process that is fair, accessible and objective.

The Pathways Pilot Project has been an important part of the efforts to examine and address licensing
requirements and fairness. The evaluation of the project has revealed the complexity of the issues and the
difficulties inherent in determining the way forward. All the Committee members recognize that the
recommendations, if approved, will not end the discussion around lawyer licensing, nor do they intend that
they should. Indeed, the Committee’s recommendations reflect both the need for ongoing work and
commitment in this area and an understanding that law schools, the Law Society as regulator, the
profession and the delivery of legal services continue to be in a period of flux and change. As was the case
within the Committee, different perspectives will inevitably affect views of and response to the
recommendations the Committee provides here for Convocation’s consideration.

The proposed enhancements to the lawyer licensing process reflect the Committee’s commitment to
address Convocation’s Strategic Priority #1 respecting enhanced licensing standards and requirements
and their assessment.
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That Convocation approve that the pathway of the Pathways Pilot Project known
as the Law Practice Program (LPP) end following completion of Year Three (2016-

2017.)

That Convocation approve that the pathway of the Pathways Pilot project known
as the enhanced Articling Program remain in place and continue to be evaluated
for effectiveness, consideration of further enhancements and as part of future
considerations respecting transitional experiential training.

That Convocation approve the following steps:

a.

The Law Society will explore with the University of Ottawa, the French LPP
Advisory Board and other stakeholders who wish to be involved, ways to
continue to build on the groundwork laid by the French LPP.

The Law Society will explore ways that the English LPP resources may
continue to be used, including but not limited to,

i. adapting work placements developed during the LPP to the articling
context wherever possible and appropriate; and

ii. integrating relevant human and other resources from the English and
French LPP into the Law Society’s Coach and Advisor Initiative;

The Law Society will explore approaches to voluntary and robust bridging
programs for internationally-educated candidates who wish to enhance their
readiness for licensing in Ontario. This exploration will include attention to
uses to which LPP program content can be put.

The Law Society will explore, within the transitional experiential training
context, the development of a fund to be used to support the priorities of a
diverse profession that meets the public’s varied needs and to enhance
access to justice in under-serviced communities. The exploration will
include an analysis of possible sources for funding, such as the Law
Foundation of Ontario grants and the continuation of the lawyer licensee
contribution to the licensing process, criteria for eligibility, relevant under-
serviced communities and appropriate job locations.

The Law Society will continue to monitor the Articling Program and address
the issues that have emerged from the pilot respecting fairness, including
the impact on equality-seeking groups and hiring, accessibility and
objectivity.
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f. By June 2017 the Professional Development & Competence Committee will
provide Convocation with a proposed process plan for addressing issues
under a-e.

That Convocation approve the following with respect to licensing process
enhancements:

a. The Law Society will explore a process to permit up to a three-month
abridgment of articling where prior skills training has been attained in a
program the Law Society accredits. Among other factors the exploration will
consider,

i. the possible risks and benefits of such an approach; and
ii. the nature of accreditation criteria for eligible programs.

The exploration will include discussions with interested stakeholders. The
Committee will report to Convocation on the outcome of this exploration, by
June 2017.

b. Beginning with the licensing year 2017-2018, internationally-educated
candidates licensed in a common law jurisdiction, with at least three years
of practice experience that addresses the Law Society’s articling
competencies, may be exempted from the articling requirement. Such
candidates will continue to be required to complete an intensive three-day
program on professional conduct and practice management as a mandatory
component of the licensing process. All other internationally-educated
candidates will continue to be required to complete the articling
requirement, subject to the ability to seek an abridgment based on length of
legal experience and the extent to which that experience addresses the Law
Society’s articling competencies, in accordance with the Law Society’s
protocols.

C. Approved for the licensing year 2017-2018,

i to provide a fair opportunity for candidates to satisfy their licensing
requirements, candidates will continue to,

a. be eligible to write each licensing examination up to three
times; and
b. will have three years to complete all licensing

requirements;

ii. to reflect that three years is a fair time frame within which to complete
all licensing requirements, candidates will not be entitled to register

7
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for the licensing process a second time following failure to complete
the requirement in three years;

iii. the requirements in (i) and (ii) will continue to be subject to the duty
to accommodate based on conditions that arise from an enumerated
ground listed in the Human Rights Code and reflected in the Law
Society’s Policy and Procedures for Accommodations for Candidates
in the Lawyer and Paralegal Licensing Processes; and

iv. all candidates will continue to be required to meet good character
requirements, as set out in the Law Society application process.

d. Approved for the licensing year 2018-2019,

i. a new practice and procedure examination (PPE) will be introduced
as the first assessment component of the “entrance to licensing”
requirement, to replace the current Barrister and Solicitor
Examinations;

ii. to ensure that only candidates who have demonstrated the requisite
entry-level competence in practice and procedure advance to the next
phase of the licensing process, candidates will be required to pass
the PPE Examination prior to beginning transitional experiential
training;

iii. To provide a fair opportunity for candidates to satisfy their licensing
requirements, while ensuring that the licensing process assesses
entry-level competence, candidates will continue to have three
opportunities to pass the PPE Examination. Two examination sittings
will be offered prior to the traditional starting dates for transitional
experiential training and be held in May and July, and it is anticipated
that additional opportunities to write the examination will continue to
be offered in October and March of each licensing year.

e. Approved for the licensing year 2018-2019,

i. a practice skills examination (PSE) will be added to licensing
requirements and will be taken after completion of transitional
experiential learning. Given the complexity of this assessment
component, development of the PSE will begin in 2016 and continue
through 2017 and 2018 for introduction in the 2018-2019 licensing
year;
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ii. candidates will be required to pass the PSE Examination prior to
being entitled to complete their licensing process; and

iii. to provide a fair opportunity for candidates to satisfy their licensing
requirements, while ensuring that the licensing process assesses
entry-level competence, candidates will have three opportunities to
pass the PSE Examination. Examination sittings will be offered three
times per licensing year. The dates of those sittings will be
determined in the development process and will coincide as closely
as possible with candidate transitional experiential training
completion dates.

Context of this Report

5. Convocation directed the Professional Development & Competence Committee (the
“Committee”) to conduct an evaluation of the Pathways Pilot Project (the “pilot”) and to
make recommendations respecting what should occur at the conclusion of the pilot.
Originally, the Articling Task Force conceived a five-year pilot. It amended the motion in
its October/November 2012 Report, which Convocation approved, to reduce the length to
three years, for the following reasons:

One of the concerns expressed in discussions was that a five year pilot
project, given the time it needs to both develop it and then evaluate it
was a very long time for a pilot and might, in fact, have the unintentional
effect of entrenching it and not really treating it as the pilot that it was
intended to be. It was the intention all along to evaluate as soon as
possible and was agreed that if it doesn’t take five years, it shouldn’t
take five years.’

6. Pursuant to the motion, the pilot could be extended for up to an additional two years if
this was deemed necessary to enable a fair and appropriate evaluation.

7. This Report provides the Committee’s analysis and recommendations respecting the pilot
and includes material that supports that analysis, including on the two methods of
transitional experiential training (Law Practice Program (LPP) and the Articling Program)
and on issues around the viability and sustainability of the LPP, including financial
implications. The Committee’s analysis includes discussion of whether it has sufficient
information on which to make recommendations at this time.

8. This Report also addresses recommendations the Committee made in April 2016
respecting enhancements to the licensing process (the “April Report”). Given the

! Transcript. Convocation. November 11, 2012. p. 25.
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Committee’s recommendations respecting the pilot, the earlier April Report is further
contextualized as part of next steps in the licensing process.

9. The licensing issues that the Law Society has addressed over the last number of years,
and with which the Committee has been specifically faced, are complex and multi-
layered. They have been addressed in the context of increasing numbers of licensing
candidates, from both Canadian law schools and the National Committee on
Accreditation (“NCA”), a rapidly changing legal landscape, pressure on the articling
structure, equity and diversity issues, renewed emphasis within the Law Society around
competency and standards, examinations, transitional experiential learning, rising law
school tuition, licensing costs and the length of the legal education and licensing
process. Moreover, myriad perspectives on the issues have resulted in principled
disagreement on an appropriate approach.

10. As is described in this Report, the Committee has concluded that the pathway of the
Pathways Pilot Project known as the Law Practice Program (LPP), despite many positive
features, including the excellent program design and delivery by both providers,
described further below, appears not to be sustainable in the long term and should end
following the completion of the pilot in Year Three (2016-2017). The pathway of the
Pathways Pilot project known as the enhanced Articling Program should remain in place
and continue to be evaluated for effectiveness, consideration of further enhancements
and as part of future considerations respecting transitional experiential training. The
Committee makes additional recommendations for strategies to address issues that
continue to exist in the Articling Program. Finally, the Committee recommends that, with
some changes, the proposed enhancements to the licensing process recommended in
the April 2016 Report should be adopted.

11. The recommendations reflect the conclusions of a majority of the Committee members.?
The complexity of the decisions to be made were reflected in the Committee’s
discussions. Members have held a diversity of, and evolving, views on the issues, some
of which are outlined in the Report.

12. All the members recognize that the recommendations, if approved, will not end the
discussion around lawyer licensing, nor do they intend that they should. Indeed, the
Committee’s recommendations reflect both the need for ongoing work and commitment
in this area and an understanding that law schools, the Law Society as regulator, the
profession and the delivery of legal services continue to be in a period of flux and
change. As was the case within the Committee, different perspectives will inevitably
affect views of and response to the recommendations the Committee provides here for
Convocation’s consideration.

2 The specific breakdown of the Committee members’ views with respect to the question of sufficiency of evidence
to evaluate the pilot and the recommendation respecting the LPP are set out later in the Report.
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The information underlying and supporting this Report is critically important and the

Committee urges that it be used to contribute to the ongoing analysis of and refinements

to the licensing process that will continue to be sought, developed and implemented.

Background

14.

15.

16.

17.

Since the fall of 2015, the Committee has been engaged in considering a number of
issues related to lawyer licensing, in the context of,

a. the Law Society’s approved Strategic Priority around lawyer licensing
standards; and

b. its obligation to evaluate the Pathways Pilot Project.

In October 2015, benchers approved the 2015-2019 Strategic Plan establishing priority
areas for policy development and governance over the bencher term. Among its top
priorities were competence-related matters (Strategic Priority #1), including those
respecting the licensing process, as follows:

The Law Society will focus on enhancing licensing standards and requirements
and their assessment...for lawyers...

In the Priority Planning Committee’s Report to Convocation on December 4, 2015, in
which it detailed the components of the 2015-2019 Strategic Plan, it noted with respect to
licensing,

As newly qualified lawyers and paralegals enter a challenging and evolving
professional environment, the Law Society has identified a need to work to
enhance entry-level standards and assessment of those standards.

Part of this exercise will involve reviewing and, if required, revising the
profile of the entry-level competent lawyer and paralegal and determining
the extent to which the threshold for licensing needs to be changed. The
adequacy of the entry level examinations for licensing those who meet
entry level standards and whether skills testing should be considered are
among the issues that may be explored.

This activity would take place contiguously with the evaluation of the
current Pathways Pilot Project to ensure that any increased threshold
becomes part of the assessment process...

In April 2016, following a consideration of licensing examinations and other components
of the licensing process, the Committee provided Convocation with a Report on
enhancements to the licensing process (the “April Report”), which made a number of
licensing-related recommendations, but did not address the evaluation of the Pathways

11
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Pilot Project. In May 2016 Convocation determined to combine consideration of the
recommendations with those flowing from the evaluation of the Pathways Pilot Project.

The Pathways evaluation was among the recommendations Convocation approved in the
October/November 2012 Articling Task Force Report (“Pathways Report”), establishing a
pilot project, as follows:

a. There will be a transitional training pilot project, proposed to begin in
2014-15, with an articling component and a Law Practice Program
(“LPP”) component. The pilot project will be for three years, to be
extended for up to an additional two years if the Law Society determines
that there is insufficient evidence to properly evaluate the pilot project
after three years.

b. During the pilot project data designed to enable an evaluation of the
project will be collected and any necessary refinements or other policy
issues related to this will be considered in the Professional
Development & Competence (“PD&C”) Committee.

c. The formal review of the pilot project will commence in the final year of
the pilot and be completed by the end of that year with a proposal for
next steps provided to Convocation for its consideration. The
implementation of the pilot project will continue during the course of the
review. Convocation will then determine whether the pilot project should
end, become permanent or result in a different approach.

Pursuant to By-Law 3, the PD&C Committee’s mandate includes providing policy options
to Convocation on,

the licensing of persons to practise law in Ontario as
barristers and solicitors, including qualifications and other
requirements for licensing and the application for licensing.

In exercising its mandate and developing each of its policy recommendations the
Committee regularly considers,

a. the Law Society’s duty to protect the public interest;

b. that standards of learning, professional competence and professional
conduct for licensees and restrictions on who may provide particular legal
services should be proportionate to the significance of the regulatory
objectives sought to be realized;?

C. the professional context within which licensing occurs;

d. access to justice for the people of Ontario;

3 Law Society Act, s 4.2

12

38



21.

Convocation - Professional Development and Competence Committee Report

diversity in the legal profession;

the Law Society’s Strategic Priorities;

licensing and the legal education continuum;

the sustainability of licensing options;

the need for fair, transparent and defensible processes;
financial considerations; and

national regulatory initiatives.

T T oTQ e

Approximately 2,350 newly-registered candidates are now participating in the licensing
process. Approximately 1,750 are Canadian law school educated licensing candidates.
Approximately 600 are internationally-educated candidates, of whom approximately 35%
(200+) are Canadian-born candidates who received their law school education outside of
Canada and return to become licensed in Ontario.

Evaluating the Pathways Pilot Project

22.

23.

24,

25.

A pilot project is by its very nature a previously untried process whose lifespan is
predefined, but whose operation and results are unknown at the outset. It provides an
opportunity to investigate a new approach and its merits with all the inherent challenges,
understanding that its performance and viability must be the subject of a critical lens and
knowing that its permanence is not to be presumed.

The Articling Task Force believed that an alternative to articling must be explored, but
was reluctant to entrench an approach without an opportunity to weigh the outcomes. It
also understood that in three years that exploration would be evaluated to consider its
effectiveness as a means of transitional training, the acceptance or otherwise of the
alternative and cost and equity issues.* By adopting a three instead of five year timeline,
Convocation was, in the Committee’s view, reflecting a desire to explore without
entrenching, while preserving the possibility for extending the evaluation timeline in
certain circumstances.

One of the purposes of the evaluation process approved as part of the pilot was to
capture quantitative and qualitative data to assist in determining how well the
components of the pilot are achieving their stated goals and to gain insight into the needs
and perceptions of candidates, instructors, Articling Principals and others involved in the
process.

At the same time, however, the evaluation was to consider contextual issues such as
candidates’ and the profession’s acceptance of the approaches to transitional training,
costs, long term viability/sustainability of the LPP pathway and readiness of candidates
for licensing. The ability of each pathway’s content to further candidates’ competency
development was clearly important, but only one part of the evaluative equation.

4 Pathways Report. October 2012, paragraph 37.
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Consultant’s Evaluation Report - Years One and Two (the “Evaluation”)

26.

27.

28.

29.

The English and French LPP were individually designed and implemented. Both have
clearly met the Law Society’s specifications related to the competencies to be addressed
and assessed, but impressively each design has also specifically and imaginatively
determined how best to realize the goals within the context in which the programs
operate.

TAB 2.1: LPP Overview, setting out descriptions® of the structure and approach of the
English and French LPP, reveal the sophisticated and practical nature of each. But
beyond the description of the LLP framework, the Committee has been impressed at
how each provider has breathed life into the programs and, remarkably, done so in a
very short time. This reflects the expertise the two providers have brought to the design
and implementation. The LLP providers have also,

a. furthered alliances and partnerships with members of the profession,
judges, and lawyers with a view to,

i. furthering the advancement of French language legal services in the
case of the Ottawa LPP; and

ii. developing expanded and new networks for work placements in
both the English and French LPP;

b. created rigorous programs that provide systematic and consistent exposure
to all the required competencies; and

c. advanced principles of practice management in practical training, useful to
sole or small firm practice.

The Law Society retained Research and Evaluation Consulting (RaECon) with Dr. A
Sidiq Ali, a scientific psychometrician acting as the Senior Evaluation Consultant, to
develop the appropriate tools for capturing the required data. Applying the tools, Dr. Ali
has now provided the Law Society with his Report (the “Evaluation”) considering the
2014-2015 and 2015-2016 data. The Evaluation is set out at TAB 2.2: Evaluation. It
reflects the evaluation process Convocation approved in February 2014.

The following data collection tools have been developed and implemented for the
Pathways evaluation:

a. Law Practice Program Entry Survey
b. Law Practice Program Withdrawal Survey

® The information appears in the Evaluation at pages 18-21 and is taken from Ryerson University’s and the University
of Ottawa’s annual reporting to the Law Society.
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31.

32.

33.

34.
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Law Practice Program Focus Group Protocol

Articling Program Focus Group Protocol

Law Practice Program Exit Survey

Articling Program Survey for Candidates

Articling Program Survey for Principals

Law Practice Program Post-License Survey for New Lawyers

Law Practice Program Post-License Survey for Employers of New Lawyers
Articling Program Post-License Survey for New Lawyers

Articling Program Post-License Survey for Employers of New Lawyers

~T T T@ ™o oo

The Committee’s mandate is to evaluate the pilot overall, with the LPP comprising one
pathway and the Articling Program comprising the other.

The Evaluation speaks to both the English and French LPP, so that the Committee has
been able to examine the similarities and differences. Overall, however, the Evaluation
provides collective findings about the LPP.

The Evaluation is detailed, relies on relevant information, in keeping with the approved
evaluation process, and after two years reflects consistency in data and information that
the Committee overall is satisfied is unlikely to be markedly different following the third
year.

The Evaluation focuses on four questions:

1. Does the Law Practice Program provide licensing candidates with effective
transitional experiential training in defined areas of skills and tasks considered
necessary for entry-level practice?

2. Does the Articling Program provide licensing candidates with effective
transitional experiential training in defined areas of skills and tasks considered
necessary for entry-level practice?

3. How does each pathway, LPP and Articling, support the licensing candidates’
opportunity to obtain the transitional experiential training requirement of the
licensing process?

4. Is one Pathway, LPP or Articling, more effective in delivering transitional
experiential training in defined areas of skills and tasks considered necessary
for entry-level practice?

In answering these questions the Evaluation has kept in mind,

a. the five goals of transitional training that the Articling Task Force
established:
1. Application of defined practice and problem solving
skills through contextual or experiential learning.
2. Consideration of practice management issues, including
the business of law.
3. Application of ethical and professionalism principles in

professional, practical and transactional contexts.
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36.

Effectiveness of Each Pathway to Provide Transitional Training (Questions 1 and 2)

37.
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4, Socialization from candidate to practitioner.
5. Introduction to systemic mentoring;
and

the requirement that each pathway be designed and implemented to be
fair, accessible and objective, the meaning of which is defined in the
Evaluation.®

The Evaluation observes that the goals for competency development in each pathway
are the same, but the way each aims to achieve the goals differ substantively. Each
must be evaluated on its own merit and then compared wherever that may be possible.
In particular, the Evaluation has noted that,

it is a challenge to disentangle the sources (program structure and/or
delivery) of marked differences in program outcomes (e.g. calls to the
Bar, hire-backs, first year practice). Still at this juncture we see some
trends in aspects of program delivery and outcomes beginning to
emerge.’

In developing its recommendations, the Committee has paid particular attention to the
Evaluation findings under the four questions, summarized here.

In considering the effectiveness of each pathway to provide transitional experiential
training in defined areas and with a focus on fairness, accessibility and objectivity, the
Evaluation has found the following:

Both pathways provide exposure to transitional experiential training
competencies, growth in practical skills development and access to
mentors and their feedback. The LPP provides more systematic and
consistent exposure to all the required competencies than is the case in
articling. Thus far, complete competency coverage in articling
placements has proven difficult, especially in non-law firm settings and
where work contexts may be more limited in their focus.

Both the LPP and Articling Program show high participant ratings for
value and effectiveness of the programs in addressing the five goals of
transitional training. Generally, the pathways are seen as delivering fair,
objective and accessible transitional, experiential training, though some
aspects are not viewed as fair.

6 Evaluation, pages 16 and 17.
7 Evaluation, page 2.
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Overall, candidates in both pathways are considered to have met or
exceeded competency expectations in the pathways’ defined areas,
based on LPP provider and Articling Principal assessments. It is
however the case that the LPP candidates and program face a number
of challenges around fairness, accessibility and objectivity that are
greater than those faced within the Articling Program. Given the
newness of the program, the Evaluation notes the role that a lack of
awareness and understanding may play, but sees some trends
emerging. It also notes a certain degree of negative perceptions from
candidates.

Respecting fairness, there is a perception among candidates and some
Articling Principals that the LPP is viewed as second-tier transitional
experiential training with stigma attached to those who complete it. It is
important to note that this does not speak to the actual quality of the
LPP, but about perceptions that exist and persist.

Responses to questions about the LPP work placements, as contrasted
with articling, raised a sense of unfairness among around the LPP work
placements focusing on,

i. the lack of choice in work placements — candidates were offered
a single placement;

ii. the significantly shorter time for hands-on learning in the “real
world” and networking exposure;

iii. the reduced opportunity to develop a relationship with
supervisors and to prove oneself worthy of responsibility and
hire back; and

iv. serious discrepancy in percentage of LPP candidates paid for
placements (70-73%) as against articling candidates (90%).

The Evaluation states that further perceptions around unfairness of the
LPP over articling relate to metrics around,

i withdrawal from the LPP program, particularly among those
educated in Canada (15-18% versus approximately 1% for
articling). Just short of two-thirds of the withdrawal survey
respondents are candidates educated in Canada; only one-third
of the respondents to the LPP Entry Survey received their legal
education in Canada. The Evaluation posits that “at this point,
Canadian law school graduates in the LPP (less than half the
LPP population over two evaluation cohorts) withdrew from the
LPP at almost twice the proportion as their internationally-
educated counterparts.”
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ii. fewer LPP candidates were called to the bar in June 2015 (59%
of LPP candidates versus 91% of articling candidates) and June
2016 (57% of LPP candidates versus 92% of articling
candidates.) Just under 60% of candidates in the LPP reported
that they expect to be called to the Bar in their originating
licensing year, compared to just over 90% of the candidates in
the Articling Program. So, almost a third fewer candidates by
proportion in the LPP than in the Articling Program planned to be
called to the Bar during their originating licensing year.

iii. lower hire-back statistics exist for those in the LPP. Of those
who expected to be called to the Bar in their originating licensing
year, about one-third of candidates in the LPP expected to be
hired back, compared to almost half of the candidates in the
Articling Program (34% of those who responded to a survey in
Year One; 32% Year Two) versus articling (48% in Year One;
47% in Year Two).

g. Accessibility to a pathway is defined in the Evaluation as being
“reachable, attainable, easily understood, and meeting the needs of
people from a variety of backgrounds and a variety of characteristics,
including: ethnicity, race, abilities, disabilities, age, gender, language
abilities; and preferred learning styles and abilities:"®

i The Evaluation notes that the LPP was not the first choice for
almost two-thirds of the LPP candidates in Year One and for
almost three-quarters of the candidates in Year Two.

ii. Despite this, the LPP is serving proportionally more candidates
than the Articling Program from each of the following
demographic categories: internationally-educated, racialized,
age 40+ and, at least in Year One, Francophone.® In Year One
the LPP had one-third (33%) of its enrolled candidates
identifying as racialized as compared to just over one-fifth (21%)
of the enrolled candidates in the Articling Program (a difference
of 12%), and the Age 40+ category with 17% of candidates in
the LPP and just 2% of the candidates in the Articling Program
identifying themselves this way (a difference of 15%). These
discrepancies grew in Year Two, with 32% of the LPP reporting
themselves to be racialized compared to 18% for the Articling

8 Evaluation, page 17.

® For both evaluation cohorts, there are virtually equal proportions of the candidates in the pathways that identify
themselves as LGBT. But in Year Two, there are now a greater proportion of Francophones in the Articling Program
than the LPP (5% to 2%, respectively), and also there are essentially the same proportion of candidates that describe
themselves as Aboriginal (2%) across pathways and both evaluation cohorts.
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Vi.

Program (now a difference of 14%); and 19% of the LPP in the
Age 40+ category compared to 2% for the Articling Program
(now a difference of 17%).

In Year One, almost two-thirds (64%) of candidates who
responded to the LPP Entry Survey did not graduate from a
Canadian law school, and these respondents were considerably
more likely (45% to 28%) to have selected the LPP as their first
choice for transitional experiential training than the Canadian law
school graduates. In Year Two, just over half (51%) of the
respondents to the LPP Entry survey did not graduate from a
Canadian Law School, and these respondents were just slightly
more likely (33% to 20%) to have selected the LPP as their first
choice for transitional experiential training than their Canadian
law school graduate colleagues.'

The vast majority (89% in Year One and 91% in Year Two) of
the articling candidates graduated law school in same year as
their enroliment in the licensing process, while about half (46%
in Year One and 58% in Year Two) of the candidates in the LPP
graduated in the same year as their enroliment in the licensing
process. Further, about one-tenth (11% in Year One and 10% in
Year Two) of the candidates in the LPP graduated from law
school three years or more previous to their enrollment in the
licensing process, compared to just about 1% of those in the
Articling Program in both evaluation cohorts.

There are proportionally more lawyers from the Articling
Program than from the LPP who are practising law in their first
year (82% versus 67%) and 25% (41 lawyers) of the LPP new
lawyers are practising as a Sole Practitioner, compared to 6%
from the Articling Program (86 lawyers). Further, 16% of the new
lawyers from the LPP are working as an Associate in a
Professional Business as compared to 48% of the new lawyers
who articled and are working in this capacity."!

Given the available data, any negative financial impact would be
greatest on the candidates in the LPP, as these candidates earn
money for four months, versus their colleagues in the Articling
Program who earn for 10 months. Further, there is a
considerably greater proportion of placements in the LPP than
the Articling Program that are unpaid. Many articling candidates

10 Evaluation, page 84.

11 Evaluation, page 5.
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have their licensing process fees paid and are provided paid
time off to prepare for and write the licensing examinations. The
Focus Group data indicates that many candidates in the LPP
had to take part-time jobs to supplement their income during the
licensing process and still others in the LPP were told they would
not be able to keep a part-time job during the training course,
giving up part-time jobs to complete the LPP."2

vii. Articling Program Focus Groups in both cohorts reveal a
perception that out-of province or out-of country candidates are
disadvantaged in accessibility to articling positions. Candidates
also felt that the search process puts those who are interested in
social justice/child protection work at a disadvantage, as there is
a deficit of paid opportunities and effective job search resources.

h. Both pathways contain components of objectivity in the performance
appraisal of candidates, more so in the LPP than in the Articling
Program. However, there is a lack of standardization in how
competencies are assessed between each pathway. Moreover, there is
a lack of assessment rigour in the process across both pathways,
evidenced by the fact that the “sign-off” of readiness for practice in this
part of the licensing process is left to Articling Principals and the LPP
providers, rather than the Law Society.

Supporting Candidates’ Opportunity to Obtain the Transitional Experiential Training
Requirement (Question 3)

38. In answering this question the Evaluation highlighted the following findings that
to date,

a. the LPP has served proportionally more internationally-educated,
racialized, Francophone and Age 40+ candidates than the Articling
Program. Slightly more than half (51% on average) of the candidates in
the LPP are internationally-educated candidates.

b. for almost two-thirds of the candidates in the LPP, it was not their first
choice for transitional experiential training. Graduates of Canadian law
schools, who make up slightly less than half of the LPP candidate
population, withdraw from the LPP at twice the frequency of their
internationally-educated counterparts.

C. about 1 in 7 candidates in the LPP withdraw compared to 1 in 100 in the
Articling Program. To the extent information is available on why

2 The impact of the tuition fees on all candidates will be discussed below, under financial viability.
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candidates withdraw it appears that locating an articling job is a
significant reason, as are financial obligations. There continue to be
perceptions of stigma related to completing the LPP rather than
articling, but there is little data yet from employers and post-licensed
graduates on whether the perception is correct.

d. Complete competency coverage in articling is difficult, especially in non-
law firm placements. The LPP is more consistent and complete in its
coverage.

Effectiveness of One Pathway over the Other (Question 4)

39. Each pathway has its own structure, delivery and assessment tools. However,
the Evaluation has made some important findings under effectiveness:

a. Within each pathway candidates over the two years are overall meeting
or exceeding expectations in their respective programs. However, “a
lack of performance assessment commonalty makes a comparison of
pathway effectiveness based on candidate performance in the defined
areas of skills and tasks invalid. In other words, it is very difficult, if not
impossible, under the current measurement model to make an apples to
apples comparison between the two pathways of candidate
performance in the competency areas.”"?

b. The Evaluation also notes that “to judge the effectiveness of one
pathway over the other in delivering transitional experiential training in
defined areas of skills and tasks considered necessary for entry-level
practice will rely not just on perceptual measures, which are subjective,
but on some key performance metrics such as hire-back rate and rate of
being called to the Bar, which are measures of the purposeful end-
products of the licensing process. Ultimately, this purpose of the
pathways delivery we believe cannot be extricated from the delivery
itself. Therefore, these metrics are the goal of the licensing process and
the only common metrics in this vein between the programs. Having
said that, it is then clear that after two years of the Pathways project,
data would suggest the Articling Program is more effective than the LPP
in producing competent lawyers for entry-level practice.”'*

C. The Evaluation then concludes by noting,

However, we do not have to make this determination now,
especially since we have post-licensing data from just one cohort
at this juncture. But would it be surprising if we made the same

13 Evaluation, page 140.
4 Evaluation, pages 140-141.
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determination after three years of this study? This evaluator’s
opinion is no, based on the common, key metrics. How much of
an advantage do candidates in Articling have over their LPP
colleagues in being prepared for the call to the Bar and being
hired-back, based on the structure of the pathways and not on
competency development within each pathway? It is very difficult
to disentangle these data to conclusively determine how many
more candidates from articling than from the LPP we should
expect to be called to the Bar and hired back, based on the
advantages of the structure of their pathway versus the structure
of the LPP. So perhaps, we need to re-visit the wording of this
evaluation question, Question #4 from our Evaluation
Framework, or at least define more clearly how, or with what
data, we may best answer this question.”®

Committee Analysis

40.

41.

42.

43.

44,

Sufficiency of Information on Which to Evaluate the Pilot Project

The Committee’s first consideration is whether it has sufficient evidence to properly
evaluate the pilot project, such that an extension for up to an additional two years is not
necessary.

After careful consideration of the information received in the course of the Committee’s
fact gathering, ten of the 14 members are of the view that there is sufficient evidence to
properly evaluate the pilot. The Committee feels it is essential to reflect some of the
discussion around this issue and the different perception of, or at least questions around,
sufficiency, expressed by four of its members.

If, as Convocation decided, the pilot was to be evaluated in its third year, the evaluation
would have to be based on two years of evidence and information. The question the
Committee has asked is whether conclusions can reasonably be drawn from this amount
of evidence or whether more time is required to be in a position to do so.

With two years of information, the Committee is unanimously of the view, discussed in
greater detail below, that both pathways provide exposure to transitional experiential
training competencies, growth in practical skills development and access to mentors and
their feedback. The Committee agrees that it does not require further information on
either pathway to be able to evaluate those components of the pilot.

The more complex discussion to be undertaken as part of the evaluation is whether the
LPP is likely sustainable in the longer term and whether it is accomplishing the outcomes
for which it was introduced. The Committee members have canvassed the factors that
speak to the issue of sustainability and outcomes.

15 Evaluation, page 141.
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For four Committee members, the information currently available appears insufficient to
allow for conclusions to be reached. In their view it is necessary to ask more questions
and allow more time for the LPP pathway of the pilot to operate so as to better determine
whether some of the concerns around sustainability and outcomes can be resolved by
the passage of time. To the extent there are doubts about the sustainability of the LPP
they think that as the data suggests that candidates for equality-seeking groups are
continuing to encounter difficulty accessing the Articling Program,® and that for some
equality-seeking candidates the LPP allows them entrance to the licensing process, that
it would be advisable to consider, explore and possibly put in place alternatives before
ending the current pilot. They are also of the view that more weight should be given to
the positive features of the LPP pathway, by allowing more time to consider them.

The Committee’s recommendations in this Report, however, reflect the significantly more
prevalent view of 10 of its 14 members that there is already sufficient evidence around
the important contextual issues that must be considered in evaluating the pilot. The
patterns and preliminary findings that are emerging after two years are consistent from
year to year. Early data available from the third year, such as registration, is also
consistent with the pattern. The likelihood of substantially different information being
available if the pilot were to be extended a year or even two is minimal. Given the serious
implications of extending the pilot, discussed below, it is prudent and advisable to provide
recommendations to Convocation now.

Convocation must be taken to have known that any evaluation of a three-year pilot
program would face the reality that the program did not have a long time to establish
itself. Nonetheless, it directed such an evaluation and the Committee has assumed
responsibility to assess the pilot as it exists.

Evaluation of the Pathways Project
The recommendation to end the LPP pathway at the conclusion of the pilot is that of

nine members of the 14 member Committee. Three members disagree and two
abstain.

a) Effectiveness as Transitional Experiential Training

While focus groups in each of the pathways revealed some discontent on aspects of
the administration and substance of the programs, overall the Evaluation has concluded
that both pathways provide exposure to transitional experiential training competencies,
growth in practical skills development and access to mentors and their feedback.
Candidates in both pathways rate generally high levels of effectiveness and value of
their program.

16 See paragraphs 139-140 of this Report.
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50. As mentioned at the outset, the Committee has paid particular attention to the
noteworthy efforts both providers of the LPP, Ryerson University for the English
program and the University of Ottawa Faculty of Law (Common Law) for the French
program, made to develop well-designed, coherent and interesting programs in a very
short period of time and their willingness to respond to feedback for the second year of
the program. Similarly, a significant number of lawyers, law firms, judges and provider
staff have assumed significant roles as mentors, advisors, teachers and work place
supervisors and offered support for the LPP in numerous ways. There has also been
positive feedback among candidates, lawyers, mentors, lecturers and others. The LPP
has demonstrated that transitional experiential training can be delivered effectively in
ways that differ from the traditional articling format. Indeed, in some ways the LPP
delivery is superior to the Articling Program for consistency and attention to sole and
small firm practice realities.

51. The Committee has considered the role that the enhancements and new evaluative
measures to the Articling Program have played in the pilot. While candidates and
principals have been critical of the usefulness of the enhancements the Committee has
noted that the use of BARS-based measurement tools'” is providing a more systematic
understanding of the competencies being addressed, the gaps in coverage and the
reasons for these. Moreover, Articling Principals appear to be more engaged in the
actual assessment of candidates in Year Two than in Year One. As well, some new
information is emerging through the surveys about why lawyers participate in the
Articling Program.'® Unfortunately, however, low response rates in certain areas
minimize the usefulness of the data.

52. Given the fundamentally different structure of each pathway, however, it is not possible
to determine, based on content and implementation alone, whether one provides that
exposure, growth and access significantly more effectively than the other or results in
candidates who are better and competently equipped to serve the public. Moreover,
since it is not the Law Society, but the LPP providers and their assessors and Articling
Principals who determine whether candidates meet the competencies, there is an
absence of standardization in how competencies are assessed, as well as subjectivity
in how performance is evaluated. Articling candidates are also spread out over more
than 1000 settings, in contrast to the LPP, which for at least part of the time is confined
to two locations, lending itself to more consistent observation.

"The Behavioural Anchored Rating Systems (BARS) were developed with the assistance of exemplars from the
profession, who came from a variety of practice areas and practice settings (private law firm, in-house, government,
etc.). The BARS provide a scale of expected achievements in each critical skill or task for five key skills competency
areas. Raters, or principals and their designates, are asked to assess each articling candidate’s completion of the skill
or task based on the rating system. The system includes a “not applicable” response for those situations in practice
where a particular skill or task may not be achievable as it is not a common activity in that milieu.

8 Recruitment, as firms utilize the candidates in articling positions to fill their hiring needs for entry to practice lawyers
at post-call; Responsibility, as respondents felt they had a duty to help train and deliver new lawyers into the
profession; and to a much lesser extent Rates, as the pay rate that candidates are remunerated at are below what a
first-year associate lawyer earns, so it makes economic sense to some firms to hire articling candidates to perform
many of the tasks a first-year lawyer would be expected to complete.
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Finally, while candidate perception of the value of the skills training and experiences to
the development of their competency is a critically important component of the
evaluation, and one Convocation sought to address, it remains a subjective measure
with all the limitations that implies.

However, the program content is only one aspect of the factors the Committee must
consider. In the Committee’s view, the Evaluation’s finding that performance metrics
are relevant in assessing the two pathways, is correct. It is clear that after two years of
the pilot, performance metrics data would suggest the Articling Program is more
effective than the LPP in producing competent lawyers for entry-level practice.

In addition, as the Committee has sought to evaluate the pathways, it has had to
recognize and pay attention to certain critical realities around sustainability and pilot
outcomes that have presented themselves in the pilot over the first two years.

b) “Second-Tier” Perception

One of the fears about creating an alternative pathway for transitional experiential
training — the LPP - was that it would not be accepted as an equal path to licensing.
The Articling Task Force addressed concerns on how the profession might treat the
program and its graduates. There was concern that to the extent certain categories of
candidates were over-represented in the LPP, their careers could be stigmatized as a
result.

At the same time there was a sense among many that without trying an alternative
pathway, the Law Society and others would miss an opportunity to find innovative
solutions to intractable problems. Overall, the Task Force agreed to try an alternative
approach, understanding that stigma and second-tier perceptions would have to be
among the relevant factors in evaluating the pilot.

The Committee observes at the outset of the analysis of second-tier perception that
over the last two years there has been positive feedback about the LPP pathway and
the performance and competence of the candidates emerging from it. This has come
from a variety of sources including work placement supervisors, lecturers, lawyers and
mentors in both the English and French LPP. Although the LPP has been the second
choice for the majority of candidates in it, it is true that for a percentage of the
candidates it was the first choice. For those who have now completed the LPP and
been licensed it was a path to licensing.

Despite this, after two years, and at the outset of the third, in the Committee’s view
there is evidence that the alternative pathway of the LPP is perceived as second tier.
The Committee strongly emphasizes the language of “perception,” because there is no
evidence to suggest that the LPP is in fact second-tier or merits the perception. Indeed,
as the Committee has discussed above, the LPP is to all observation of very high
quality and may, in fact, excel over articling in a number of areas.
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One of the most telling aspects of the evidence of second-tier perception and perhaps
most significant, is that the majority of candidates in each licensing cohort '° appear to
consider the LPP alternative as a second choice or, indeed, no choice at all.

When the Law Society established the dual pathways, it was estimated that there would
be in the range of 400 candidates in each licensing cohort in a position to take
advantage of the opportunity — essentially the number of candidates in the process who
were estimated to be without an articling placement at the usual starting dates of
placements (July/August). There was consideration that there could be as many as 600
candidates who might wish to take the LPP in its first year — made up of the 400
unplaced candidates from the immediate cohort and additional unplaced candidates
from the previous two years of cohorts.

The LPP failed to interest a significant portion of licensing candidates who could have
chosen this path. In the two years of the LPP, there have been approximately 220
candidates in each of the two years in the English program and 14 in the French
program. As of September 6, 2016 registration numbers for 2016-2017 are 241 in the
English LPP and 25 in the French LPP. In the previous two years, approximately 50
candidates between the two programs have also withdrawn within the first four weeks.
The final number of registrants in each of the LPP programs will, therefore, not be
known until the end of September.

As of the traditional starting dates of experiential learning (August) in each year of the
pilot, and based on all candidates moving through the process® 15-18% of the
members of the group have indicated they are still actively searching for articles or
have not advised the Law Society of their choice of pathway, despite the LPP being
available to them. By the spring of each of the licensing years, approximately 10% of
the group are still searching or not selecting, with the others having found articling
positions in the interim.

A declining percentage (38% in Year One and 27% in Year Two) of candidates in the
LPP reported that it was their first choice for transitional experiential training. In Year
One, almost two-thirds (64%) of candidates who responded to the LPP Entry Survey
did not graduate from a Canadian law school. These respondents were considerably
more likely (45% to 28%) to have selected the LPP as their first choice for transitional
experiential training than the Canadian law school graduates. In Year Two, just over
half (51%) of the respondents to the LPP Entry survey did not graduate from a
Canadian Law School, and these respondents were just slightly more likely (33% to
20%) to have selected the LPP as their first choice for transitional experiential training
than their Canadian law school educated colleagues.

9 The cohort is all candidates in a licensing year.
20 Approximately 3,400 candidates during the three-year cycle.
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In Year Two, most of the almost three-quarters (73%) that indicated they did not choose
the LPP as their first choice for transitional experiential training had reasons that were
related to three main themes:

a. Candidates prefer articling because it is paid, longer in duration and
providing more income than the LPP, thus “disadvantaging” those in the
LPP.

b. Candidates prefer articling because it is “traditional,” and are wary of the

“perception of the legal community,” which sees the LPP as the lower of a
“two-tier” system of experiential training, creating a “stigma” around the LPP
and its candidates, which may be “detrimental” in finding post-call
employment.

C. Many respondents declared they could not find an articling placement, so
enrolled in the LPP as a result.

In both evaluation cohorts, almost all (99%) of the respondents to this question,
indicated that they had searched for an articling placement. In a Year Two LPP Focus
Group there was consensus sentiment that candidates in the LPP were not in the
“pipeline of law school, to summer at a big law firm, to Bay Street.”?!

Some candidates in the LPP surveyed on the admission process to the LPP raised
concerns that everyone who applied for admission into the LPP was admitted. While
this method of entry may seem to be an equitable process, many candidates preferred
a “vetting” process so not all applicants were admitted. The implication is that a non-
competitive entrance structure feeds the potential for stigma for those in the process.
This is discussed below, under Readiness for Licensing, because to the extent some
LPP candidates have greater difficulty completing the licensing process it may feed the
perception of second-tier.

The Evaluation noted second-tier concerns raised in focus groups as follows:

Some of the LPP Focus Group participants expressed that this notion of
stigma is linked to nomenclature, for example, “LPP candidate” versus
“articling candidate,” when both could be “students at law.” In any case,
there seems to be a difference between the two types of candidates in the
eyes of the profession. In some instances, the notion that candidates in the
LPP are still in school, because they attend the training course at Ryerson
University or the University of Ottawa, contributes to a general feeling of
inequality among the pathways. Also, some of the LPP Focus Group
participants suggested that marketing and branding of the LPP and its
association with Ryerson, which does not have a law school, is partially to

21 Evaluation, page 127.
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blame for the sense of inequality among the pathways, contributing to the
stigmatization of the LPP. However, survey data was not representative of
the Focus Group comments about marketing or branding of the Ryerson
LPP. On a small-scale but very real basis, a candidate in one of the Year
One LPP Focus Groups who was completing a work placement in the
same organization and at the same time as an articling candidate became
visibly upset at the way s/he was treated at the placement organization
compared to the articling candidate in terms of remuneration and
responsibilities given.??

As noted above, there is only very limited data on post-licensing employment, but it
indicates that there are proportionally more lawyers from the Articling Program than
from the LPP who are practising law in their first year: 82% versus 67%; and 25% (41
lawyers) of the LPP new lawyers are practising as a Sole Practitioner, compared to 6%
from the Articling Program (86 lawyers). Further, 16% of the new lawyers from the LPP
are working as an Associate in a Professional Business as compared to 48% of the
new lawyers who articled and are working in this capacity.

The issue is further exacerbated by another consideration. The Committee recognizes
that demographic data depends upon candidates from the various demographic
categories self-identifying. As such, what is drawn from the data is illustrative, but
should not be presumed to be definitive of all or even the majority of equality-seeking
candidates in each cohort. Nonetheless, the Committee has been concerned by the
information it does have.

The LPP is serving proportionally more candidates than the Articling Program from
each of the following demographic categories: internationally-educated, racialized, Age
40+ and, at least in Year One, Francophone. Significantly, many of these candidates,
particularly those educated in Canada, are in the LPP by other than first choice. The
details of this are set out above.

Part of the discussion during the Articling Task Force focused on concerns that certain
demographic categories were over-represented among those candidates who were
unable to secure articling jobs and that racialized and older candidates were particularly
affected.

For some, the alternative pathway was seen as a possible way to,

a. provide a means for those unable to secure articles to nonetheless have the
opportunity to become licensed; and

22 Evaluation, page 134.
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b. to develop a true choice for candidates with a different focus on practice skills,
the development of readiness for small firm practice and the availability of work
placements in non-traditional areas.

For others, however, creating an alternative pathway was viewed as a convenient way
to remove pressure from an articling process that was discriminatory, by diverting
scrutiny away from the issues. The Articling Task Force characterized the concerns as
follows:

Many of the submissions from equality-seeking groups concluded that
given the issues surrounding placements for equality-seeking groups any
proposal for alternative pathways that retained articling as an option would
be problematic for a number of reasons. These include the possibility of
creating two classes of lawyers with the preferred group being those who
articled, the difficulty of adding debt to those already bearing a burden from
law school expenses, and the belief that by providing an alternative to
articling the profession would be able to mask the uneven treatment of
equality-seeking groups.??

If indeed a number of candidates from equality-seeking groups already experienced
stigma at earlier stages of their legal education and training, the introduction of a
program that could be seen as channeling them out of the mainstream would not
necessarily assist.

A few members of the Committee have expressed concern that a focus on second-tier
perception may not be fair to a program that is so new and that for all the
considerations set out here has nonetheless garnered positive feedback in a number of
quarters and has offered an alternative for a number of candidates.

The Committee is nonetheless of the view that all of these factors suggest that there
are compelling reasons to be concerned that the LPP is perceived as second-tier,
notwithstanding the positive feedback about the LPP that exists. Moreover, the
Committee does not believe the depth of this attitude can be attributed to the fact that
this is a pilot project and that if the LPP were made a permanent program that
perception would disappear.

Would the perception of second-tier status change if the LPP were extended for up to
two more years? The Committee cannot, of course, provide a definitive answer on this
and a few of its members believe or ask whether, in addition to the reasons listed
above, it is worth continuing for another year or two to find out if there is greater
acceptance of this pathway in the legal community.

23 pathways Report to Convocation. Paragraph 85.
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However, the Committee does not think the evidence after two years of the pathway
has shown signs that the perception of second-tier status is diminishing. The
Committee accepts that there is little concrete evidence yet about law firm attitudes
toward hiring the graduates, but the perceptions of candidates themselves reveals a
deeply held view about which pathway is preferable. The Committee is strongly of the
view that another year or two will not make the difference.

c) Financial Sustainability of the LPP

At the commencement of the pilot, all candidates in the licensing process, not just those
in the LPP, were assessed an increased licensing fee of an additional $1900 per
candidate above the then fee, to support the LPP pathway of the pilot. This fee is
currently supporting final registrations of approximately 230 licensing candidates per
year.

Lawyer licensees are also supporting the cost of the LPP by contributing $1 million
annually as part of their licensing fees, although this amount has been allocated in
years preceding the pilot project for other licensing-related matters.

Given the lower than expected numbers in the LPP, the per-candidate cost of the
program is significantly greater than was expected. This also raises issues of fairness
to all candidates and debt load issues. The maijority of this pathway expenditure is
currently being financed by all licensing candidates to support an average of fewer than
230 of their colleagues — or only 10% of each cohort.

While attention has properly been focused on the financial issues that affect LPP
candidates (lower or no payment in work placements, lack of financial support for
examination study, etc.), the fact remains that many non-LPP candidates who are
subsidizing the LPP candidates are also under financial strain, carrying high debt loads,
responsible for families, or receiving modest articling remuneration, etc. The Committee
would be remiss if it did not consider the impact the alternative path has also had on
those not actually in it, but supporting it.

While this approach was considered appropriate for the duration of the pilot project, the
Committee questions whether it is sustainable or fair to extend the pilot or make the
LPP permanent on this same basis. On the other hand, were the subsidy to be
removed, based on the average number of candidates who have been in the LPP over
the last two years, the unsubsidized cost per candidate in the LPP could be as high as
$17,000. This would lead to a variety of other issues around fairness:

a. Is it fair to have a licensing process whose fees are determined by the pathway
to licensing chosen, particularly if the choice is not voluntary?
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b. Given that there are fewer candidates in the French than the English LPP,
making the cost per candidate higher, would this result in a further set of
differential fees?

C. What would the impact of unsubsidized fees be on the number of candidates
who can in fact afford the cost? If the number of candidates drops further the
cost per candidate will inevitably rise.?* Given the discussion above about the
perception of second-tier status and the implications of that perception on the
numbers within the LPP now, how do the two factors (second-tier and cost)
affect the likelihood that the LPP is sustainable?

Financial sustainability is also raised by the inability of the program, at least to date, to
secure more than approximately 70% paid work placements, with at least some of
these whose payment is no more than a nominal stipend. The French LPP has offered
paid placements in both years, but the significantly lower number of required work
placements has likely made that more feasible. A number of articling candidates have
also received paid time off to prepare for and write the licensing examinations, which
appears not to have been available to LPP candidates.

These realities may have implications for candidate success if they are unable to
properly support themselves. Moreover, they point to a systemic issue that the
alternative pathway has to date been unable to overcome. While the alternative
pathway may be accomplishing the objective of providing appropriate exposure to
transitional experiential training competencies, growth in practical skills development
and access to mentors and their feedback and of addressing the five goals of
transitional training, the external influences and contexts potentially undermine both the
pathway and its candidates, through no fault of their own.

The Committee finds that these financial burdens and inequalities cannot help but have
a significant impact on the long term sustainability of the LPP pathway. A few members
of the Committee have suggested that an extension of the pilot would provide a further
opportunity to investigate reduced costs for the LPP. In the Committee’s overall view,
however, the financial issues and the perceptions of second-tier and stigma, discussed
above, make the LPP unsustainable. Deferring the decision for a year or two will not, in
the Committee’s view, likely change that reality.

d) Readiness for Licensing

On the basis of the perceptions of second-tier, the impact of this on equality-seeking
groups and the financial realities of the LPP, the Committee is of the view that the
pathway is not sustainable. But the Committee has also considered the issue of

24 |f the proposed changes to the licensing examinations, discussed below, are approved, this would likely reduce the
number of candidates eligible to enter the LPP.
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readiness for licensing in the two pathways, as in its view this too is a relevant part of a
discussion of the pilot.

It is important to contextualize this discussion with two points:

a. The first is that there are hundreds and hundreds of candidates in both
pathways from a broad array of experiences, demographic categories,
educational background and countries of origin who will complete the
licensing process in a single licensing period, without have to rewrite any
examinations and with no other difficulties. By passing the licensing
requirements, including the completion of the transitional experiential
training requirements in both pathways, they will have demonstrated the
entry-level competency required for licensing.

b. The second is that it is clear that neither pathway is intended to serve a
licensing examination preparatory function. Indeed most candidates will
have written the licensing examinations prior to beginning the transitional
experiential training phase, although as will be seen below a number of
them may have failed one or both examinations on the first attempt and will
have to rewrite these examinations and pass them before being licensed. It
is nonetheless important in the Committee’s estimation to consider
examination data to assess whether it provides any additional insight into
either pathway and in particular the readiness of some candidates for
licensing.

As mentioned above, securing an articling position is the result of a competitive
process. By design and for valid reasons in the context of a pilot project, entrance to the
LPP is guaranteed to anyone who applies, having completed their education in a
Canadian common law school or obtained an NCA certificate. In the longer term,
however, it is important to consider what this means for the sustainability of the LPP
pathway, both in terms of the second-tier status issue and issues of candidate
readiness for licensing.

The Evaluation has highlighted the following, that may speak to issues of readiness of
some of the candidates to proceed with licensing:

a. The vast majority (89% in Year One and 91% in Year Two) of the articling
candidates graduated law school in same year as their enrollment in the
licensing process, while about half (46% in Year One and 58% in Year
Two) of the candidates in the LPP graduated in the same year as their
enrollment in the licensing process. Further, about one-tenth (11% in Year
One and 10% in Year Two) of the candidates in the LPP graduated from
law school three years or more previous to their enroliment in the licensing
process, compared to just about 1% of those in the Articling Program in
both evaluation cohorts.
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b. Just under 60% of candidates in the LPP reported that they expect to be
called to the Bar in their originating licensing year, compared to just over
90% of the candidates in the Articling Program. So, almost a third fewer
candidates by proportion in the LPP than in the Articling Program planned
to be called to the Bar during their originating licensing year.

C. As discussed above, a significant proportion of the LPP cohort is made up
of NCA candidates, both those Canadian-born candidates who were
educated in law schools outside of Canada and international candidates. In
Year One, almost two-thirds (64%) of candidates who responded to the
LPP Entry Survey did not graduate from a Canadian law school, and these
respondents were considerably more likely (45% to 28%) to have selected
the LPP as their first choice for transitional experiential training than the
Canadian law school graduates. In Year Two, just over half (51%) of the
respondents to the LPP Entry survey did not graduate from a Canadian
Law School, and these respondents were just slightly more likely (33% to
20%) to have selected the LPP as their first choice for transitional
experiential training than their Canadian law school graduate colleagues.
Many of these candidates are completely outside the acculturation process
that Canadian educated law students experience over three years of law
school with its approach to legal education and exposure to legal
networking and ability to observe Canadian legal practice in action. This
applies to both internationally born and Canadian born NCA candidates.

In addition, the Committee has considered the two-year comparative data on licensing
examination performance to round out the information available to it on which to inform
its recommendation-making process. The current examinations in the licensing process
are standardized objective assessments. They require candidates to study, comprehend,
analyze and then apply their knowledge, skill, ability and judgment to situational test
questions. The ability to successfully complete these objective assessments requires
candidates to exhibit a functional practice capacity that meets the level of minimal
competence at entry to the profession.

Candidates have three opportunities to pass the objective examinations. Some
candidates will fail the first writing of examinations, but will go on to rewrite and be
successful. However, the results on the first writing of examinations are an important
indicator of capability in the licensing process requirements and readiness for the
transitional experiential learning component of licensing and in future law practice.

Importantly, they are also the only statistic in the licensing process that is capable of
being reliably compared as between LPP and articling candidate groups. The results on

the first attempt at the licensing examinations provide insight into the performance
capacity of the candidates, based on,
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a. legal education (Canadian law school or international law school through the
NCA); and
b. a further breakdown by the current dual pathways for transitional experiential

training — the Articling Program or LPP.

95. The calculations for failure rates are based on all examination results of all candidates
who wrote licensing examinations for the first time between March 2014 and March 2016
(7 sittings of both licensing examinations).

Legal Education —Canadian or International Failure Rate on First Attempt

with NCA of Licensing Examinations

All Licensing Process Candidates 18.7%

Canadian law school JD/LLB only 13.0%

NCA Certificate of Qualification only 2° 47.1%

Pathway — Articling or LPP Failure Rate on First Attempt
of Licensing Examinations

Articling Candidates only 16.1%

LPP Candidates only 43.0%

96. Approximately 7% to 10% of the candidates in the same cohort who have attempted the
examinations will also fail the second attempt at the licensing examinations.

97. Following the completion of the first year of the LPP (2014-15 licensing year commencing
May 1, 2014 and ending April 30, 2015), and one full year thereafter, 20% of the LPP
candidates have still not been called to the bar due either to an inability to pass the
licensing examinations or having exhausted their three opportunities to do so. In the
comparator non-LPP group, 10% of candidates from the same entry licensing year have
yet to be called to the bar due to lack of success on the examinations.

98. The LPP candidate groups across the two years of the program to date have been
comprised of 50% Canadian law school educated candidates, and 50% internationally-
educated candidates.

99. The following chart provides the performance results of those LPP candidates who have

completed a first sitting of the examinations, prior to commencing the LPP.

350f these, the failure rate of Canadian born candidates educated abroad on the first attempt of the licensing
examinations is 35.4%.
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The relative performance of the LPP candidates in the licensing process is significantly
lower than the average performance for all candidates in licensing, with a 24.3% higher
failure rate. In addition, Canadian law school educated LPP candidates, have a 26.4%
higher failure rate than all Canadian law school educated candidates in the licensing
process. Internationally-educated candidates in the LPP have a 9.1% higher failure rate
than all internationally-educated candidates in the licensing process.

Legal

Education — LPP Candidates Only Failure Rate on First Attempt
of Licensing Examinations

All LPP Candidates 43.0%

Canadian law school JD/LLB LPP group 39.4%

NCA Certificate of Qualification LPP group 56.2%

101.

The relative performance on the objective licensing examinations of the candidates who
found articling placements also differs considerably depending upon the candidates’
legal education. Internationally-educated candidates who were in the Articling Program
have a 27.4% greater failure rate than the Canadian-educated articling candidates.

Legal

Education — Articling Failure Rate on First Attempt

Candidates Only of Licensing Examinations

All Articling Candidates 16.1%

group

Canadian law school JD/LLB Articling 10.0%

group

NCA Certificate of Qualification Articling 37.4%

102.

The Committee is aware that “readiness” of candidates for the licensing examinations
may consist of a number of influencing factors, including time and opportunity to prepare,
but in evaluating the dual pathways it is incumbent on the Committee, and in its view
Convocation, to consider the possible link between examination performance, readiness
of some candidates for licensing and the implications for the Pathways evaluation. In
particular, this feeds into the issue of perception of second-tier status for those in the
LPP, regardless of whether the candidate is part of the group that completes the
licensing requirement with no difficulty.

e) The Enhanced Articling Program

103.

104.

As part of the pilot, the 10-month Articling Program was to continue with its administrative
structure, but with an additional focus on developing measures designed to enable a
more useful evaluation of the Articling Program merit at the end of the pilot. This was to
include enhanced documentation for Articling Principals and candidates to complete
during the articling period.

The focus of this aspect of articling enhancements has been on monitoring the exposure
of articling candidates to the critical articling goals and objectives for entry-level practice
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(taken from the official Articling Goals and Objectives Lawyering Skills Listing). The
reporting and tracking mechanisms in the program were enhanced by adding behavioural
ratings systems (BARS) for scoring purposes on the depth of exposure achieved. As
well, there continues to be a requirement to complete a formal Training Plan. The
Evaluation sets out an Overview to the Articling Program during the pilot.?6 The
Evaluation’s findings related to articling are discussed above. Articling continues to be
the first choice of candidates by a wide margin. Like the LPP it provides exposure to
experiential training competencies, growth in practical skills development and access to
mentors and their feedback.

105. Complete competency coverage in articling placements has been difficult to achieve,
especially in non-law firm settings where work contexts may be more limited in their
focus.

106.  While the respondents to the Articling Program Candidates’ Survey were generally
positive in their ratings of value for the Articling Program, they were not as positive as
their colleagues who responded to the LPP Exit Surveys. The ratings for “of great value”
actually dropped considerably from Year One (43%) to Year Two (32%) in the Articling
Program. Seventy-five (75%) of articling candidates rated the Articling Program as “of
good value” or “of great value” in Year One, but this number also dropped to 69% in Year
Two.

107.  Fairness of the articling placement search process and accessibility of the Articling
Program continue to show the least satisfaction among candidates in the Articling
pathway. An emergent theme uncovered from Articling Program Focus Groups in both
evaluation cohorts about the articling placements search is that out-of province or out-of
country candidates are disadvantaged in access to articling positions. Candidates also
felt that the search process puts those who are interested in social justice/child protection
work at a disadvantage, as there is a deficit of paid opportunities and effective job search
resources. The over-representation of certain demographic categories of candidates in
the LPP, particularly racialized and over 40 candidates, coupled with the data that the
LPP was a second choice for most candidates overall also has ramifications for the
Articling Program.

108.  When the articling candidates were asked what is the least valuable aspect of the
Articling Program, responses could be slotted into three main themes. Much of the
commentary on least valuable was aimed at various pieces such as the “Experiential
Training Plan,” “RET” (Record of Experiential Training), the “PRP” (Professional
Responsibility and Practice online modules) or “Ethics” course, and the “Bar Exams.”
Each of these topics was considered a “waste of time,” “outdated” or “useless.” The next
emergent theme was the “administrative tasks” or “menial tasks” candidates felt they had
to perform in their articling placement. The third emergent theme could be categorized as

the “high costs,” “low wages,” and “long hours” respondents reported as representing

26 Evaluation, page 22.
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“unrealistic standards” and the “stressful environment” to which they were subjected in
the Articling Program.

In both Year One and Year Two, many comments were made to suggest that the
Experiential Training Program should be more individualized to each articling experience.
Respondents felt that it was too broad and many competencies were not applicable to
the professional setting.

The three planning and performance statements that represent the enhancements to the
Articling Program (Preparation and filing of the Experiential Training Plan, Appraising the
performance of the candidate on the five specific tasks related to the performance
appraisal competencies, and Preparation and filing of the Record of Experiential Training
in Articling Program) were rated more positively in Year Two than in Year One. The
perception that the new reporting requirements were a waste of time was fairly prevalent
among the respondents to the Principals’ and candidates’ surveys in both years.

Importantly, however, from the Law Society’s perspective and interpreting the objective
success of the enhancements, the following is significant. In Year One, there was a very
good level of participation by Articling Principals in the performance appraisal of
candidates, as over three-quarters (76%) of respondents reported it was their Articling
Principal who completed the performance appraisal. In Year One, over 27% more
Articling Principals were responsible for the respondents’ performance appraisal than
were active in the training of the respondents. In Year Two, there was even more
participation by Articling Principals in the performance appraisal of candidates, as over
four-fifths (81%) of respondents reported it was their Articling Principal who completed
the performance appraisal. In Year Two, over 26% more Principals were responsible for
the respondents’ performance appraisal than were active in the training of the
respondents.

Although the response rate in both years is too low (44%) to state this is representative
of the entire population of placements, the requirement of performance management in a
specified manner, regardless of the opinion of the measurement tools themselves,
appears to have prompted increased commitment of Principals to participate in the
appraisals.

As noted in the Evaluation, a lack of performance assessment commonalty makes a
comparison of pathways effectiveness based on candidate performance in the defined
areas of skills and tasks invalid. In other words, it is very difficult, if not impossible, under
the current measurement model to make an apples to apples comparison between the
two pathways of candidate performance in the competency areas. But the Evaluation
notes that the purpose of the pathways delivery cannot be extricated from the delivery
itself.

After two years of the pilot, data also suggests the Articling Program is more effective
than the LPP in producing competent lawyers for entry-level practice, based on certain
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preliminary metrics discussed in the Evaluation and summarized above. Articling also
remains the preferred pathway for the vast majority of candidates.

Does this mean the Committee can be satisfied that the Articling Program is consistently
administered across all placements or that all candidates are exposed to all the required
competency areas or that the process is entirely fair and transparent? It does not and
there still appears to be much about the Articling Program that requires further analysis
going forward. Moreover, there are other structural and attitudinal aspects of articling that
continue to be of concern, as discussed below.

The Committee is satisfied, however, that despite a lack of enthusiasm among the
participants for the enhancements, they are providing useful information and appear to
be changing certain patterns of behaviour. The enhanced Articling Program should
remain in place and continue to be evaluated for effectiveness, consideration of further
enhancements and as part of future considerations respecting transitional experiential
training.

f) Recommendation Respecting the Pilot Project

117.

118.

119.

120.

The Committee’s mandate has been twofold:

a. to determine whether it has sufficient evidence to evaluate the pilot; and

b. to determine whether the pilot project should end, become permanent or result in
a different approach.

For all the reasons discussed here, the Committee, based on the views of nine of the 14
members, recommends that the LPP pathway of the pilot end at the completion of Year
Three (2016-17). Three members do not agree it should end, although as discussed
above, they too recognize a number of issues that in their view should be explored with a
view to addressing them during a further period of time. Two members abstain from
making a recommendation. The Committee recommends that the enhanced Articling
Program should remain and continue to be evaluated for effectiveness, consideration of
further enhancements and as part of future considerations respecting transitional
experiential training.

The Committee acknowledges that were its mandate to simply evaluate the content of
the programs, its recommendation respecting the LPP might well be different. Moreover,
it is important to emphasize that candidates who have or are taking the LPP and are
successfully licensed are equally qualified to their colleagues who articled.

If Convocation approves the Committee’s recommendation respecting ending the LPP at
the conclusion of the pilot, the licensing fee per candidate going forward will be reduced.
The Committee does not suggest that it will simply revert to what it was before the pilot
began as there are other considerations, including the examination costs relating to the
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proposals discussed below, to take into account. But it does anticipate a lower fee,
further details of which would be provided in the coming months.

Strategies Going Forward

121.

122.

123.

124.

125.

The Committee has considered strategies for moving forward following the end of the
pilot. In particular, it has asked what lessons could be taken from the pilot? What
strategies might be explored to capture and retain many of the valuable resources,
advancements, infrastructure and innovations that have revealed themselves and to
address the continued issues that affect components of the Articling Program?

It is clear to the Committee that many of the issues that prompted the pilot remain. This
fact would not justify continuing the LPP, which in its view is not sustainable, but it does
require that the Law Society continue to examine articling as the remaining transitional
experiential training system.

The Committee has considered a number of recommendations in the following areas:

a. Continued use of LPP program content, networks, professional placements
etc. in other contexts so that the invaluable resources are not lost.

b. Consideration of the National Committee on Accreditation (NCA) process,
readiness for licensing issues and exploration of bridging programs for
internationally-educated candidates.

C. Attention to issues of fairness, including the Articling Program’s impact on
equality-seeking candidates and the hiring process, accessibility and
objectivity.

a) LPP Legacy

As discussed earlier in this report, each of the English and French LPP have been
developed to address their context, size and setting. In the short life of the pilot project
each has integrated meaningful program content with impressive physical and human
resources and networks of professionals who have supported and assisted the programs
and acted as supervisors, instructors and mentors.

From the outset the French LPP has developed a particular focus on the issues
surrounding the enhancement and broadening of ability to offer quality legal services in
French across the province and to facilitate the development of mentors and role models
within the Francophone bar. Based on the recognition of linguistic dualism, the program
developers and the Law Society understood from the outset that the French LPP skills
content should be developed to support these goals.
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An Advisory Board was established to ensure that the French LPP design and
implementation would be undertaken in a manner that would result in candidates
learning to respond to the needs of the Franco-Ontarian community. As a result of a
collaborative and focused developmental approach with the University of Ottawa, the
program designers and a community of lawyers, judges, advisors, lecturers, mentors and
work placement supervisors, the LPP is impressive.

Despite the Committee’s recommendation to end the LPP, it considers it essential that
effort be made to adapt components of the French LPP to other contexts. In the
Committee’s view, for example, there is an invaluable opportunity for the Law Society,
the University of Ottawa, the Advisory Board and others to come together to explore
possible ways to continue to build on the groundwork laid by the French LPP.

Similarly, the English LPP has developed a rigorous program with valuable content and
developed networks of lawyers engaged with the process. It has successfully found work
placements for hundreds of candidates, as has the French LPP for a smaller number.
Most of the placements were with those who had not previously taken an articling
candidate. The Law Society should undertake to pursue these relationships and develop
innovative ways to enhance the available articling positions from these sources wherever
appropriate.

As the Law Society moves forward with its Coach and Advisor Initiative, which
Convocation approved in January 2016, it should integrate relevant human and other
resources from both the English and French LPP.

b) Internationally-Educated Candidates

The Federation of Law Societies of Canada administers the National Committee on
Accreditation (“NCA”) process for determination of equivalency of international
credentials. In the discussion above respecting readiness for licensing, the Committee
has observed that for a proportion of internationally-educated candidates, it appears
more challenging to meet the licensing requirements than for those educated in
Canadian law schools. In particular, passage of the NCA examinations does not equate,
in many cases, to ability to demonstrate the competency required in the Law Society's
licensing examinations.

The provincial and territorial law societies have recently agreed to an in-depth review of
the NCA assessment process. This analysis must consider aligning the NCA assessment
process for competence and capacity in licensing, rather than to the competence
equivalencies comparable to those expected at the completion of a Canadian law
degree, as is currently the case.

Itis in the best interest of the public and the internationally-educated candidates to be
presented with an appropriately configured equivalence assessment prior to applying to
be licensed in Ontario.
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Given that a significant proportion of NCA candidates seek admission to the Law Society
and given the information that is available on examination licensing results, the
Committee urges the Law Society’s active engagement with the NCA review process.

The Committee is also of the view that the Evaluation reveals other challenges that
internationally-educated candidates face by having been educated outside the Ontario
context and not having had the opportunities that exposure to that context offers.

The Law Society is committed to a vibrant, competent and diverse profession that in turn
supports the diversity of the Ontario population. For this to be feasible, in addition to an
NCA assessment process that accomplishes what is set out above, internationally-
educated candidates must have,

a. reasonable expectations about their ability to succeed in the Ontario legal
market; and
b. be assisted to meet with success through a combination of supports,

resources and information exchange that will provide an opportunity to
integrate into the Canadian landscape and the ability to prepare to be
successful in Ontario’s lawyer licensing process.

The Law Society has no ability to address issues related to the level of preparedness for
licensing that international law degrees provide, but it must have a role in managing
expectations of candidates related to what is necessary to succeed in the licensing
process and the Ontario market. Indeed management of expectations is important for all
candidates wherever educated. As the market for lawyers continues to change and as
pressures on the legal practice model continue, law school candidates and
internationally-educated candidates should be provided with meaningful information
about the nature of that market as early as possible, so they can make meaningful
choices.

The LPP has developed a rigorous program whose content may serve other possible
purposes, including being utilized in a bridging program for internationally-educated
candidates. The Law Society should explore possible approaches to voluntary and
robust bridging programs for internationally-educated candidates to enhance their
readiness for licensing in Ontario.

¢) The Articling Program

Despite the Committee’s recommendations respecting the LPP, it continues to have
concerns with aspects of the Articling Program, some of which the pilot has reinforced,
as set out above. These relate to fairness, including the impact on equality-seeking
groups and the hiring process, consistency and coverage of required competencies,
working conditions and the dearth of certain types of articling positions, particularly in the
field of social justice. Because of low take-up of the LPP, the alternative pathway was
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unable to convincingly address placement shortages. Post LPP shortages will continue to
be an issue.

As stated above, the Committee remains concerned about the data that suggests that
candidates from equality-seeking groups are continuing to encounter difficulty accessing
the Articling Program.?” Competent candidates ready for licensing must have fair access
to the licensing process, including transitional experiential training opportunities.

The Law Society must also continue to monitor the Articling Program and address the
issues that have emerged from the pilot respecting fairness, accessibility and objectivity.

The Law Society is committed to serving a diverse Ontario public and to advancing a
diverse profession that meets that public’s varied needs and enhances access to justice
in under-serviced communities. This is important not only for licensees, but also for
candidates for licensing as they undergo transitional experiential training. The Committee
recommends that within the transitional experiential training context, the Law Society
explore the development of a fund to be used to support these priorities. The exploration
will include an analysis of possible sources for funding, such as Law Foundation of
Ontario grants and the continuation of the lawyer licensee contribution to the licensing
process, criteria for eligibility, relevant under-serviced communities and appropriate job
locations.

Licensing Process Enhancements

142.

143.

a) Licensing Examinations

The April 2016 PD&C Report to Convocation on licensing process enhancements
addressed issues related to the examination process, the administrative rules for the
licensing process and procedural components of the articling requirements. Convocation
determined in May that consideration of the recommendations should occur at the same
time as those related to the pilot, with the Committee examining those recommendations
in that larger context.

The Committee has completed this work and has adapted some of its earlier
recommendations and reiterates others. In both cases it has benefited from additional
information and data that has emerged from the Pathways evaluation, in particular
relating to readiness for the licensing process.

27 The Evaluation notes: “Generally speaking, the Articling Program and LPP are comparably similar in: (1) proportion
of males and females, though the Articling Program has more females, and the LPP more males; (2) English and
French; (3) Aboriginal; (4) persons with a disability; and (5) LGBT. However, there are a greater proportion of
internationally-educated, Racialized, and Age 40+ candidates are in the LPP in each of the evaluation cohorts. The
Year Two evaluation cohort has decreased proportions of French candidates and those self-identifying as
Francophone in the LPP, where in Year One, the proportions of such were greater in the LPP. We see in the Year Two
evaluation cohort an equal proportion of French in each pathway and a greater proportion of reported Francophones in
the Articling Program.”
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The goal of the Law Society’s lawyer licensing process is to license those who have
demonstrated entry-level competence, by satisfying established requirements. The Law
Society’s mandate to regulate in the public interest begins with the licensing process.
Unlike law school education, licensing is primarily a regulatory process, protecting the
public by admitting only those who demonstrate readiness. The process for assessing
readiness must be fair and defensible, but the Law Society’s regulatory priority of
competence-based licensing is clear.

The Committee’s April 2016 Report emphasizes the important role that enhanced
licensing standards and competence play in Convocation’s Strategic Priority #1, also
discussed at the outset of this Report.

In developing its approach, the Committee considered the following factors:

a. The lawyer licensing process consists of a number of components that
together are intended to address an integral part of the Law Society’s
mandate to ensure that all persons who practise law in Ontario meet
standards of learning, professional competence and professional conduct.

b. To ensure that each of the components of the lawyer licensing process
promotes competence, candidates should only move through the process
if they have successfully completed the requirements of each step. In this
way the Law Society is better able to measure the effectiveness of the
process and the meaningful demonstration of competence.

c. A fair licensing process allows for reasonable opportunity for candidates
to successfully complete the licensing requirements over a reasonable
period of time. At the same time, it is essential that the number of times a
candidate may attempt to complete requirements and the allowable
period within which to do so do not negatively affect the validity and
defensibility of the process.

d. As licensing processes develop to reflect an evolving understanding of
competence measurement, the role of experiential learning and
assessment of skills in licensing processes continue to gain importance.
Entry-level competence can be enhanced by experiential learning and
exposure to the Canadian legal practice context.

Licensing examinations have a unique place in the continuum as the critical point-in-time
assessment by which the Law Society determines who has met minimum entry
requirements for licensure.

An examination of the Law Society’s licensing assessment process over a number of
years reveals an evolutionary approach to assessment methodology and formats. The

recommendations in the April 2016 Report continue that approach, in keeping with a
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commitment to a standards-based approach that has been evolving over the last decade
and is fair, validated, defensible and transparent.

On December 5, 2003 Convocation approved the recommendations of the Task Force on
the Continuum of Legal Education for a competence-based licensing regime for lawyers,
to begin in the spring of 2006. Under this regime, lawyer candidates were to be required
to meet pre-determined standards of competence in substantive and procedural law and
professional responsibility and ethics, articulated as “competencies” and defined as a
“knowledge, skill, ability, attitude or judgment required for entry-level practice.”

The development of the new Barrister and Solicitor examinations was based on
competencies developed in an extensive consultation with the profession to identify the
concepts, principles and skills necessary for competent entry to the legal profession. This
was a very different approach to examinations than the Law Society had previously
undertaken and required an intense development process. The process took place over
several months in 2004 and 2005 and involved hundreds of practitioners. The new
summative examinations were introduced in 2006 with candidates receiving self-study
materials, sample questions and other information.

By retaining a barrister and a solicitor categorization in examinations at that time,
continuity with the earlier substantive subject matter examinations was retained to enable
users to become familiar with a new assessment approach. Moreover, given that the
competencies development process was new, it was useful to retain a somewhat familiar
frame of reference with which practitioners could work to assist in the development
process.

The current Barrister and Solicitor Examinations have been in place for a decade. The
practitioner subject matter experts work in conjunction with the Law Society examination
experts to continue to refine and hone the examination process and continue the
evolution of effective assessment. They are an integral and increasingly sophisticated
part of the item-writing process for examinations.

From the Committee’s perspective, if the Law Society’s commitment to Strategic Priority
#1 is to be meaningful, the point-in-time assessment of candidates must be open to new
development and to learning from experiences over years of the licensing process. The

April 2016 Report’s recommendation for the development of the Practice and Procedure
Examination (PPE) reflects a commitment to refinement of the approach.

The current Barrister Examination and Solicitor Examination were developed when the
Law Society moved away from its earlier examination process. The Committee considers
that it is now appropriate to evolve the assessment approach. In place of the Barrister
Examination and the Solicitor Examination, the Law Society will develop a single
Examination. Like the two current Examinations the focus will remain on practice and
procedure, but the parameters will be revalidated to establish and confirm the
appropriate benchmark to be achieved for entry-level competence. The focus will be on
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those competencies in the practice and procedural areas whose frequency and criticality
are of the highest importance for entry-level practitioners. It will be known as the Practice
and Procedure Examination (PPE) and will take place before the experiential component
of the licensing process.

The Committee is aware of a concern expressed by some stakeholders that by moving
from two examinations to one the rigour of the assessment process is being diminished.
The Committee is satisfied, however, that a refined assessment will be even more
sophisticated and better assess relevant material. In its view, it is incorrect to assume
that because two examinations lasted a total of 14 hours and one examination will last
perhaps six or seven hours that this means the assessment is too simple and less
effective. The Committee notes that the Law Society’s move from eight substantive law
examinations in 2006 to the two Barrister and Solicitor Examinations has not shown any
evidence of a loss of rigour.

The April 2016 Report also recommends a second and new examination to be known as
the Practice Skills Examination (PSE). The PSE is specifically intended to measure the
candidates’ capability to apply their practice and analysis skills following their completion
of transitional experiential training, during which time they should have been exposed to
and received further opportunity to develop those skills.

The development of the PSE reflects a growing understanding within law schools and
among law students and the profession of the importance of lawyers being able to
demonstrate skills-based competence from the outset of their careers, albeit at an entry-
level. The Law Society’s competence profile and the Federation of Law Societies of
Canada’s National Admissions Standards Project National Entry-Level Competence
Profile include appropriate skills and tasks.

Candidates will successfully complete the transitional experiential training requirement
before attempting the PSE. Its purpose will be to assess whether candidates have
acquired the skills to complete complex multi-dimensional legal work, including,

ability in problem-solving;

aptitude and decision-making;

identification and resolution of ethical dilemmas;

legal research;

written communication;

client communication; and

organization and management of legal issues and tasks.

@ "0 o0 o

The examinations, as proposed, assess (a) a point of entry to the licensing process with
the PPE and (b) a post-transitional experiential training point in time assessment with the
PSE.
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In the Committee’s view, these point-in-time assessments are an important tool for
determining whether candidates have demonstrated entry-level competence necessary
for licensing. By adapting and enhancing the nature and type of assessment on an
ongoing basis, the Law Society demonstrates a commitment to a meaningful process
that addresses developments in professional assessment.

As was the case with the development and ongoing monitoring of the current Barrister
and Solicitor Examinations, the proposed PPE and PSE will undergo a rigorous
developmental, review and validation process. Advisory Groups, made up of exemplary
practitioners from a cross-section of practice areas and firm sizes in Ontario will assist
the process to ensure fair and defensible licensure.

Licensing examinations are, and should be undertakings of high significance. They attest
to a candidate’s competence to enter the profession and begin to provide services to the
public of Ontario. They send a message to the public that someone who has successfully
completed the licensing process is competent. As such they should be rigorous and
reflect state of the art assessment techniques.

As is currently the case for examination preparation, candidates will receive a
comprehensive package of materials for the PPE for study purposes and an examination
preparation package that will include practice examinations and supporting explanations.
Similarly for the PSE, candidates will receive a comprehensive package of materials for
study and preparation purposes, including sample examination questions and responses.

Both the PPE and the PSE will be introduced for the 2018-2019 licensing year.

Funding respecting the licensing examination process will be integrated with the annual
budgeting process. No funding is required for the balance of the 2016 budget year. An
additional examination writing session to enable the opportunity to rewrite and be
prepared to begin the transitional experiential learning component will be included in the
current operational expenses and will not require any additional funding. Given the
complexity of the practice skills examination (PSE) development will begin immediately.
Additional funding required to support this development will be included in the 2017 and
2018 budgets and is estimated to be $500,000 to $700,000.

b) Licensing Process Framework Enhancements

An effective examination process is not only about the content of what is assessed, but
about the formal framework of the process. In committing to an enhanced licensing
process, Convocation determined to examine, among other things, the extent to which
the threshold for licensing needs to be changed.

The proposed licensing process framework enhancements focus on the number of times
a candidate will be eligible to sit each of the PPE and PSE licensing examinations and

the length of time within which the candidate must complete the entire process. They
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also address a stepped approach to the licensing requirement, based on successful
completion of each stage.

Under the current approach a candidate is eligible to write each examination up to three
times and has three years complete the entire licensing process. The Committee is of the
view that these requirements should remain in place. The proposal recommends,
however, that candidates who are still unsuccessful by the end of the three-year process,
should not, in the normal course, be entitled to register for the licensing process a
second time. All these requirements are subject to the duty to accommodate based on
conditions that arise from an enumerated ground listed in the Human Rights Code and
reflected in the Law Society’s Policy and Procedures for Accommodations for Candidates
in the Lawyer and Paralegal Licensing Processes.

The validity and defensibility of the licensing process requires a balancing of standards
and fairness. Fairness provisions recognize that there are exigencies that may affect
candidates’ performance or the timing of their completion of the licensing process. At the
same time, however, it is essential that the opportunities to complete the licensing
process not be so drawn out as to undermine the validity of the assessment or the
licensing process overall. The current and proposed approach, all subject to the duty to
accommodate, balance these considerations.

The Committee further recommends that successful completion of each stage of the
licensing process should be a prerequisite to moving to the next stage of the licensing
process. This means that beginning in the 2018-19 licensing year successful completion
of the PPE should be a prerequisite to moving to the next stage of the licensing process,
namely transitional experiential training.

The current approach, which entitles candidates to advance to the transitional
experiential training phase, even though they have failed the licensing examination or not
yet attempted it, undermines the competence-based philosophy that should underpin the
process. The discussion above under Readiness for Licensing has further solidified the
Committee’s views that successful completion of each licensing examination should be a
foundation for the steps that follow.

Currently in the licensing process there are candidates who complete transitional
experiential training but have yet to, and may never, pass the licensing examinations.
The profession has indicated, and the Law Society concurs, that all candidates should be
capable of successfully addressing entry-level practice and procedural issues before they
embark upon their transitional experiential training activities.

This new system will require candidates for licensing to demonstrate the capability to
become a lawyer qualified to practice through a process of assessment that builds upon
the necessary knowledge, skills, abilities and judgment expected of an entry-level
practitioner in a sequential process.
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174.  To assist candidates’ ability to move forward through the process there will be an
additional sitting of the examination in the time period after the first writing, but before the
traditional period that transitional experiential training begins. This will enable those who
fail on the first attempt an opportunity to write again and is a new component to facilitate
movement through the process.

175.  This new approach to the PPE validates Convocation’s commitment to competence by
viewing the licensing requirements as a staged process, with a prerequisite of successful
completion at each stage. Given the importance of licensing based on competence, this
is an appropriate approach for Convocation to approve.

c) Articling and Law School Experiential Learning

176.  The April 2016 Report recommended an adjustment to the length of the articling
requirement from 10 months to nine months and approval of a developmental process to
permit up to a three-month abridgment of articling, reducing the placement to six months
in length, available in circumstances in which prior skills training has been attained in a
program the Law Society accredits.

177.  This recommendation was not intended to introduce a mandatory requirement or shift the
responsibility for transitional training onto the law schools. Moreover, there was no
requirement that firms, employers, law schools or candidates integrate or pursue this
credit. Indeed there would likely be reasons related to institutions’ mandates or employer
or candidate perception of their unique needs that would militate against using this option
and this is entirely valid.

178.  The Committee also understands that skills training at law schools is a significant
investment of time, expertise, resources and an area that requires particularized teaching
expertise. Law schools have priorities and directions that determine where they best
devote their resources and nothing in the proposal would interfere with this. Most schools
already have a range of skills programs that under the recommendation they might or
might not wish to consider for accreditation. Equally, Articling Principals would be free to
agree to or reject involvement as they design their articling program based upon their
own needs and their training priorities for their students.

179.  The place of skills training or experience in the pre-licensing context has been evolving
steadily since the late 1970s and early 1980s when many considered it could have no
role to play in the development of lawyers, except in the articling context. Few accept that
position today, but each stage on the road to licensing, beginning in law school defines
how skills training fits its priorities. The proposal in the April 2016 Report was not
intended to hamstring any stage’s autonomy, but rather to expand the conversation and
integrate flexibility into the process.
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However, since it introduced the recommendation the Committee has undertaken the
evaluation of the pilot, which in its view broadens the scope of the discussions around
articling, as discussed in the previous sections of this report.

Moreover, on reflection, the Committee agrees that without a more serious collaborative
discussion with a variety of stakeholders, a definite recommendation is premature. It
does however believe that there is merit to further exploration of the idea. It recommends
that the Law Society explore a process to permit up to a three-month abridgment of
articling where prior skills training has been attained in a program the Law Society
accredits. Among other factors, the exploration should consider the possible risks and
benefits of such an approach and the nature of accreditation criteria for eligible
programs. The exploration should include discussions with interested stakeholders and
the Committee should report to Convocation on the outcome of this exploration. In the
interim, the 10-month length of the articling requirement should remain unchanged.

d) Articling Exemption for Internationally-Educated Candidates

182.

183.

184.

Currently, the following are the provisions related to exemptions and abridgments from
the articling requirement, applicable to internationally-educated candidates:

a. Internationally-educated candidates called to the bar in a common law
jurisdiction, with at least 10 months of practice experience that addresses
the Law Society’s articling competencies, may be exempted from the
articling requirement. Such candidates would be required to complete an
intensive three-day program on professional conduct and practice
management as a mandatory component of the licensing process.

b. All other internationally-educated lawyers are required to complete the 10
month articling requirement, subject to the ability to seek an abridgment
based on length of legal experience and the extent to which that
experience addresses the Law Society’s articling competencies.

Pursuant to the April 2016 Report, the Committee recommended the end of the
exemption in subparagraph a. As noted in that Report, however, a number of Committee
members expressed the different view that there may be circumstances in which the
extensive experience and number of years of practice of an international candidate in a
common law jurisdiction are such that it would be appropriate to consider an exemption
from articling. The Committee has also considered the external feedback it received,
which addressed both the substance of the recommendation and whether, if adopted, it
would apply to those currently in the licensing process.

In further considering the issue, the Committee has examined the background to the
2008 recommendations that introduced the current provisions. Prior to 2008, seven years

of previous experience was the threshold for consideration of an exemption. The
Committee has also examined Law Society data, set out below, on the actual practice
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experience of those who have received an exemption because they currently meet the
10 month threshold.

Practice Experience of Exempted Candidates
May 2013 — May 2016

Jurisdiction Average Experience Experience Midpoint Most Common Length of
(Years) (Median in Years) Experience (Mode in
Years)
USA (181) 6.32 4.39 5
India (112) 7.39 5.19 2and 3
England and 5.68 5.59 N/A
Wales (36)
Nigeria (32) 12.5 11.2 N/A
Pakistan (23) 5.12 4.5 N/A
Australia (10) 2.52 2.25 N/A
TOTAL 6.58 4.86 N/A
Years of Practice Experience
May 2013 - May 2016
Jurisdiction lto 4 4t07 710 10 10to 15 | 15t0 20 | 20to 25 | 25to 30 | 30+
USA (181) 93 48 16 13 4 2 2
India (112) 45 22 17 17 2
England/Wale | 19 5 8 3 1 0
s (36)
Nigeria (36) 10 6 8 4 1 0 1
Pakistan (25) | 11 2 2 1 0 0
Australia (14) | 11 0 0 0 0
TOTAL (404) 189 90 51 40 22 5 4 3

185.

The Law Society’s experience with internationally-educated candidates from locations
such as India, Pakistan, Nigeria and other centres in the African continent and Indian
sub-continent has been that many refuse a full exemption, even though they have been
assessed to be eligible for one, opting instead for an abridgment of a few months. These
candidates prefer to find an articling placement and gain Ontario experience prior to
being licensed, for reasons including personal development and financial considerations,
but predominantly reasons related to making connections in the legal market through a
job search and placement process. Overall, the number of requests for exemptions and
abridgments from internationally-educated candidates has decreased by 20% annually
over the last two years.
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Some experiential training in the Canadian context to enhance competence and offer
greater assurance of transitional experiential training that contributes to the candidates’
acculturation to the Canadian legal context is, in the Committee’s view, helpful. At the
same time it recognizes that removing any possibility for an exemption may not be
necessary or, indeed, fair. The Committee recommends amending the exemption
threshold for those licensed in a common law jurisdiction from 10 months practice
experience that addresses the Law Society’s articling competencies to three years, to
provide some flexibility on this issue. The Law Society will continue to track the level of
experience of internationally-educated candidates, examination performance data
discussed above and information that will be gleaned from discussions and exploration of
bridging programs to determine whether the exemption recommendation is effective.

If the new recommendation is approved by Convocation, it would apply on a going
forward basis, beginning with the licensing year 2017-2018.

Conclusion

188.

189.

190.

191.

The focus of the Law Society’s licensing process is to ensure that candidates have
demonstrated that they possess the required competencies at an entry-level to provide
legal services effectively and in the public interest. In respect of lawyer licensing, its
Strategic Priority #1 states that the Law Society will focus on enhancing licensing
standards and requirements and their assessment for lawyers. At the same time the Law
Society seeks to ensure a process that is fair, accessible and objective.

The Pathways Pilot Project has been an important part of the efforts to examine and
address licensing requirements and fairness. The evaluation of the pilot has revealed the
complexity of the issues and the difficulties inherent in determining the way forward.

As the Committee has stated above, all its members recognize that the
recommendations, if approved, will not end the discussion around lawyer licensing, nor
do they intend that they should. Indeed, the Committee’s recommendations reflect both
the need for ongoing work and commitment in this area and an understanding that law
schools, the Law Society as regulator, the profession and the delivery of legal services
continue to be in a period of flux and change. As was the case within the Committee,
different perspectives will inevitably affect views of and response to the
recommendations the Committee provides here for Convocation’s consideration.

The information underlying and supporting this Report is critically important and the
Committee urges that it continue to be used to contribute to the ongoing analysis of and

refinements to the licensing process that will continue to be sought, developed and
implemented.
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TAB 2.1
Overview of the Law Practice Program ?!

The following information has been taken from Ryerson University’s and The University of
Ottawa’s annual reporting to the Law Society.

Law Practice Program - English

The English LPP, held at Ryerson University, consists of 17 weeks of training (late August to
mid-December), followed by a 16-week work placement (January to April). The training consists
of three (3) weeks in person plus 14 weeks interactive online all based on developing necessary
skills by “working/completing tasks” on files developed by subject matter experts (specially
trained actors often play the clients). The candidates are organized into virtual law firms “VLFs”,
have a principal acting as a mentor, and are assessed in different ways on the over 100
different tasks they undertake. The LPP makes the assessment whether they have met the Law
Society standard. The training helps them “hit the ground running” in their work placement,
which has the same status as an articling placement. It is assessed, initially by the Principal
(Work Placement Supervisor), and ultimately by the LPP.

Each firm is paired with a Mentor, who is a member of the legal profession in Ontario. Mentors
come from across the province, average about 15 years of practice, and cover all areas of
practice and workplace settings (clinics, government, private practice of all sizes, in-house
counsel). To ensure that all VLFs obtain access to more than one “voice”, mentors are rotated
mid-way after the second in-person week, to ensure firms have the benefit of different
perspectives and experiences. These Mentors act as “Supervising Lawyers” for the VLFs,
meeting with the entire firm once weekly for 17 weeks via webinar, and then bi-weekly with
individual candidates. During these interactions, Mentors and firms review the case file work
that the candidates have been working on that week, or have coming up, as well as discuss
specific themes of Professionalism and Ethics, Practice and Client Management. Candidates
can get additional assistance from Subject Matter Experts, or the LPP, in addition to their
Mentor, when they have questions.

Candidates meet at Ryerson three (3) times for a week at a time. These three in-person weeks
offer candidates the opportunity to engage in intensive workshops or panels (eg Trial Advocacy,
Corporate Counsel), be assessed in-person by the bench and bar, develop and expand their
professional network with each other, as well as members of the profession. The rest of the 14
weeks they are “working” in a simulated environment, responding to lawyer and client requests
on a rapid, regular, intense basis. Their work is “delivered” via case files in the subject areas
mandated by the Law Society of Upper Canada:

* Administrative Law (Year One a Landlord/Tenant matter; Year Two an Immigration matter)
* Business Law

« Civil Litigation

* Criminal Law

* Family Law

* Real Estate Law

* Wills & Estates Law

! This outline appears in the Evaluation at pages 18-21.
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In addition to their file work, VLFs also work together to develop a Business Plan for their firm.

This Plan includes the areas in which they intend to practice, the business structure they
propose to implement, their plans to develop a client base, and a financial pitch to a bank to
secure financing. In addition to the Business Plan, firms also develop an Access to Justice
Innovation Challenge, which is an idea/concept to help promote the delivery of justice faster,
more efficiently and in a more cost conscious manner. Seven of the 60 firms are selected to
make a “pitch” of their idea to a panel of judges, with one firm ultimately winning the Challenge.
Each year the winning team’s prize has been a one-on-one lunch and audience with Chief
Justice Strathy at Osgoode Hall to discuss the winning Proposal.

Candidates move on to the four-month Work Placement only after they have successfully
completed the Training Component. Work Placements span the range of practice areas and
office settings across the province. Candidates are prepared for both general and more focused
practice areas for their Work Placements.

The LPP continuously seeks additional feedback from all who have been involved in the LPP.
The LPP conducts several surveys aimed at the candidates and the Mentors and in 2016, of the
2014-15 Alumni, to obtain feedback about various aspects of both the Training Component and
Work Placements. Employers’ feedback has been collected through numerous conversations.
All feedback collected is being analyzed with a view to further strengthening the program.

Law Practice Program - French

The French LPP is an eight-month program, including a four-month intensive in-person practice
program in a simulated law firm followed by a four-month placement in a legal workplace.
Ottawa LPP’s innovative practice program has been designed in consultation with experienced
lawyers. Its objective is to allow students to master all the skills necessary to offer quality
French legal services and to succeed in their professional careers. The practice program
consists of eight practice modules:

. civil litigation;

. administrative law;

. commercial law;

. criminal law;

. family law;

. real estate law;

. wills and estates law, and

. establishing and managing a firm.

O~NO AP WN -

Within a simulated law firm, candidates familiarized themselves with all aspects of the legal
practice including communicating with clients, legal researching and drafting, strategic decision-
making, oral argument, computerized firm management, time management, billing, professional
responsibility, developing a business plan, and networking.

During the 2015-2016 training component, the LPP candidates accomplished over 90 tasks
testing more than 80 skills in seven (7) areas of law. They were also exposed to all the aspects
of practice management, including respect for professional obligations, development of
business acumen, initiation in the practice of law in a rural environment, and community
engagement. In the work placement component, candidates had the opportunity to implement
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their new skills acquired during the LPP training component by working in a variety of legal
environments, like national unions, governmental agencies, small firms, and government.

In addition, candidates presented a business case they had developed to assess the viability of
opening satellite firms in Hawkesbury, Timmins, and Sudbury. This project also addressed the
development of skills relating to law firm management. The candidates addressed the following
subjects during their presentations:

« Offers of and demand for legal services in each community;
* Cost of living in each community;

« Availability and cost for renting space in each community;

* Availability of qualified labour in each community;

« Start-up fees and operational costs of a firm.

Lawyers and representatives of each region joined us by webinar to make observations about
and comment on the presentations. Practising-trainers and an accountant were on site to
assess the business cases.

The French LPP added three supervising lawyers to its team for the 2015 training component.
Their role was to moderate work groups every other week with the candidates. The goal of
those small groups was to closely follow the candidates’ progress and give them more
individualized feedback on legal drafting, practice management, and file management. Also, the
discussion groups were used as a forum to discuss and share on issues relating to the
professional obligations of a lawyer.

Based on the feedback received from the 2014-2015 candidates, the French LPP created a
mentoring program for candidates in Year Two. In that program, each candidate is offered a
chance to be matched with a member of the legal community as their mentor during the
program. The goal is to give the candidates contact with lawyers and members of the legal
profession in formal or informal settings, and to learn more about the practice of law from the
solid experience of their mentors.

In accordance to reporting expectations stipulated by the Society, the University of Ottawa has
conducted surveys of the candidates in order to obtain feedback about various aspects of the
Law Practice Program, including:

* Modules and practising trainers, including assessment
* Professional development days

» Resources offered by the LPP

* Services offered by the University

Linguistic test

In order to ensure a certain quality of the French-Language within the program, the University of
Ottawa’s LPP created a linguistic test for candidates who did not study law in French but would
like to register in the French LPP. The passing mark established by the LPP, in consultation with
two legal writing experts, was 65%. Three candidates wrote the linguistic test for Year One: one
candidate passed and two candidates failed and were therefore denied entry into the program.
In Year Two, none of the candidates had to write a test because they all did their law studies in
French.
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Pathways Evaluation
Interim Results: Years One and Two

The Law Society of Upper Canada Pathways to the Profession Pilot

Project 2014-2015 to 2015-2016
30 June 2016

Prepared by

Dr. A. Sidiq Ali, PhD CE
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Executive Summary

The Pathways to the Profession Pilot Project or Pathways is a response to the Law Society of
Upper Canada’s Articling Task Force’s Final Report of October, 2012. One alternative pathway to
traditional articling, and enhancements to traditional articling were created to address the issues
brought forth in this report. Together, the Law Practice Program (LPP) and the enhanced Articling
Program are the Pathways to the Profession pilot project. Work on each pathway commenced in
early 2013; this evaluation commenced in December of the same year.

It is important to note that at this juncture, the year two evaluation of the 2015-2016 LPP and
enhanced Articling program is not yet complete as there are post-call data collection scheduled
for this cohort and their employers in the spring 2017. Still, with accumulated data from the year
one evaluation (2014-2015), and now the year two licensing year evaluation data, we are
beginning to solidify our findings.

Further, it is imperative to consider that even though both programs or pathways exist to address
similar competency development in order to prepare candidates for entry-level practice — that is
transitional, experiential training - the LPP and the Articling Program are substantively different
in terms of their structure and delivery. Structurally, the LPP on the one hand is eight months in
length, consisting of a four-month course in a mostly virtual environment with a four-month work
placement; the Articling Program on the other hand, consists of a 10-month work placement.
From a delivery perspective, we see the LPP has the largest proportions of their work placements
in small firms or sole-practices, with a good proportion of these placements unpaid; the Articling
Program has the largest proportions of their placements in medium-sized practices, with the vast
majority of the placements reported as being paid. We also note that the largest proportion of
candidates in the LPP are exposed to Corporate/Commercial Law practice in work placements,
and the largest proportions of candidates in the Articling Program are exposed to Civil Litigation,
either Defendant and Plaintiff, in their placements. However, in addition to similar foci in
competency development and outcomes for such, further parallels in delivery exist as well, as
proportionally, the placement locations are predominantly in the Toronto area, followed by the
East (Ottawa). So, it is fair to say that the goals for competency development in each pathway are
the same, but how they aim to achieve those goals differ substantively.

Each pathway is evaluated on its own merit and then compared with the other, where possible.
However, any variances in the results when comparing the two pathways may be attributable, at
least in part, to the difference in structure and delivery of the two programs. It is a challenge to
disentangle the sources (program structure and/or delivery) of marked differences in program
outcomes! (e.g., calls to the Bar, hire-backs, first-year practice). Still, at this juncture we see some
trends in aspects of program delivery and outcomes beginning to emerge.

! Intended program outcomes are the production of competent lawyers for entry level practice — See Appendix 1. Calls
to the Bar and hire-backs are key performance indicators of such. Post-call practice areas and types are not direct,
intended outcomes of the Pathways project, but these data are helpful in contextualizing program effectiveness.
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The interim year two evaluation is based on the following cohorts of candidates:

Table i - The Evaluation Cohorts

Articling Program Law Practice Program
Year One Year Two Year One Year Two
2 281 280
Program Enrollment 2,019 1,878 (260 EN/21 FR) (262 EN/19 FR)

Less those articling candidates who
began their placement after August 6 - 632 - 452
and before April 30°

Less those candidates who withdrew
from the Articling Program, or from
the LPP after program start dates, - 414 -50
have not completed, or were -22 -34 (38 EN/3 FR) (42 EN/8 FR)
licensed prior to May

238 230

Evaluation Cohorts 1,455 1,392 (221 EN/17 FR) (2195 EN/11 FR)

The Law Practice Program

e 281 licensing candidates were enrolled in the LPP on the start date of the programs in
August 2014; one candidate was not successful in completing the program, 41 (15%)
withdrew from the program, and one candidate had yet to begin a work placement at the
time of receipt of final reporting from the LPP providers; therefore, the Year One cohort
of LPP candidates for the evaluation is 238.

e 280 licensing candidates were enrolled in the LPP on the start date of the programs in
August 2015 and 50 (18%) withdrew from the program; therefore, the Year Two cohort
of LPP candidates for the evaluation is 230. Six of the 230 candidates in Year Two have
not completed their work placement as at June 30, 2016.

e All 238 LPP candidates received work placements, with 71% of the work placements being
paid in Year One; All 230 LPP candidates received work placements, with 73% of the
work placements being paid in Year Two. All eleven (11) of the French placements
through the University of Ottawa were paid.

e The LPP is made up mostly of candidates that did not choose the LPP as their first choice
for transitional, experiential training. The population of the LPP is 50% internationally-
educated and 50% Canadian-educated, most candidates are English-speaking; and the
LPP has greater proportional representation in candidates that identify themselves as
“Racialized,” “Francophone,” “People with a Disability,” “Aboriginal,” and “Age 40+” than
the Articling Program population.

» « ” «

2Number of candidates who started an articling placement or the LPP in the Licensing Process year (May 1 to April
30)

3 Number of candidates who started an articling placement after August 6 and on or before April 30. For the
evaluation purposes, only those candidates who started an articling placement between May 1 and August 6, and were
therefore expected to complete the Articling Program prior to June of the following year, are included in the
evaluation cohorts.

4 One (1) candidate did not successfully complete the LPP

5 As at June 30, 2016, six (6) of the English LPP candidates have not yet completed their work placement.
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The Articling Program

1,477 licensing candidates began an articling placement between May 1, 2014 and August
6, 2014; 22 of these candidates either withdrew from articling or were licensed before June
2015; therefore, the Year One cohort of articling candidates for the evaluation is 1,455.
1,243 Articling Principals supervised the 1,455 articling candidates in the Year One
evaluation cohort.

1,426 began an articling placement between May 1, 2015 and August 6, 2015; 34 of these
candidates either withdrew from articling or were licensed before June 2016; therefore,
the Year Two cohort of articling candidates for the evaluation is 1,392.

1,221 Articling Principals supervised the 1,392 articling candidates in the Year Two
evaluation cohort.

Articling Program survey results tell us that about 97% of the articling placements are paid
for both Year One and Year Two.

The Articling Program is comprised mostly of recent graduates of Ontario-based,
Canadian law schools and are mostly English-speaking. Most of the articling placements
are in law firms, with medium-sized firms accounting for the greatest proportion of
articling placements.

Development of the pathways:

Goals for transitional, experiential learning were articulated, incorporating fairness,
accessibility and objectivity and each pathway is founded on the same core competencies
for entry-to-practice level lawyers.

Enhancements to the Articling Program were developed and implemented for the 2014-
2015 Licensing Process.

The LPP was delivered for the first time at Ryerson University beginning in August 2014
and at the University of Ottawa in September 2014 for French-language candidates.
Tools for measuring candidates’, and Principals’ perceptions have been developed and
used, including surveys to target post-call candidates’ perceptions and their employers’
perceptions.

The various enhancements to the Articling Program, focusing on behaviourally-anchored
rating scales (BARS) for task-exposure and performance assessment in articling were all
developed and are being utilized. A related training component, including emailed
instructions and directions in a video on how to use the BARS to Articling Principals and
articling candidates has been delivered; the effectiveness of these instructions is yet to be
determined.

Evaluation of the pathways - Findings

Various user perceptions in both the LPP and Articling Program have been measured, but
there is more measurement to be completed, based on our evaluation framework (see
Appendix 2). Generally, the pathways are seen as delivering fair, objective and accessible
transitional, experiential training. Though some aspects of each pathway are not viewed
by candidates to be fair, such as search for work placement in the LPP and the articling
placement hiring process. Still, we see further negative perceptions of the LPP from
candidates, due to its relative newness and speculation regarding its value in aiding
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candidates to secure employment after licensing. Also, most of the candidates in the LPP
report that it was not their first choice for experiential training.

e Candidates in the LPP have been assessed for their learning in defined areas of skills and
tasks; all were meeting or exceeding the competency expectations. The vast majority
Candidates in the Articling Program show they are meeting or exceeding expectations in
the five competency-based tasks.

e Articling Principals showed almost universal compliance in submitting the new
Experiential Training Plan, and performance assessment of candidates in articling and
their task-exposure has occurred. Competency coverage in articling placements is
generally very high, with the exception of Transactional/Advisory Matters, Negotiation
and Advocacy. It is noted, however, that relevancy of competencies across types and areas
of practice is not universal. Further, about half the articling placements focus on one to
four areas of law practice.

e Candidates in both pathways and Articling Principals rate generally high levels of
effectiveness and value for the pathways, however there were some specific areas that
drew their ire, such as: the work placement process in the LPP, remuneration in the LPP
work placements, and the purpose and act of completing the new reporting requirements
from both candidates’ and Principals’ perspectives in the Articling Program.

o There seems to be some substantive differences in the scales and metrics for candidates’
performance assessment between the two pathways. These differences make valid inter-
pathway comparison of candidate performance on the specified competencies extremely
difficult.

e The candidates in the Articling Program are being called to the Bar, hired back, and are
practising law in their first year post-license at greater proportions than candidates in the
LPP. For example, about 60% of those in the LPP expected to be called to the Bar in June
of their licensing year, compared to just over 90% of those in the Articling Program; of
those who expect to be called to the Bar, 34% of those in the LPP expected to be hired back
by their placement organization compared to 48% of those in the Articling Program.
Additionally, there are proportionally more lawyers from the Articling Program than from
the LPP who are practising law in their first year: 82% versus 67%. Further, one-quarter
(41 lawyers) of the LPP new lawyers are Sole Practitioners, compared to 6% from the
Articling Program (86 lawyers). Finally, only 16% of the new lawyers from the LPP are
working as an Associate in a Professional Business, when 48% of the new lawyers who
articled are working in this capacity. However, these practice findings are based on just
the first cohort of candidates to go through the LPP and Articling Program during the
Pathways Project.

e At this juncture, based on the key metrics of expectations to be called to the Bar, hire-
backs and first-year practice, the Articling Program is out-performing the Law Practice
Program. To separate program structure and delivery from competency development and
related outcomes will be difficult, but must be taken into account when judging the
effectiveness of each pathway.

In summary, at this juncture of the program operation, we see indications that each pathway is
supporting the licensing candidates’ opportunity to obtain transitional experiential training as
required by the Licensing Process in part by delivering fair, objective and accessible experiential
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training, though there are some aspects of each that are not considered fair by the candidates. The
experiential training in each pathway is developing the competencies of candidates necessary for
entry-level practice, as deemed by the competency development assessment tools. These tools,
however, are incongruent between pathways, so comparing the effectiveness of the pathways
based on these tools is not advised.

Comparison of the effectiveness of competency development for entry-level practice is made
through various perceptual measures of value and effectiveness, which indicated each pathway
thus far is valuable and effective experiential training. However, since a stated, intended outcome
of the pathways is the production of competent entry-level lawyers, we must look to key
performance metrics such as calls to the Bar and hire-backs as indicators of pathway effectiveness.
At this point in time, the Articling Program is out-performing the Law Practice Program, based
on these metrics. But given the different structures, and some key delivery disparities of each
pathway, one should expect the Articling Program to produce a greater relative number of
competent entry-level lawyers. A key question becomes, “By how much more should we expect
the Articling Program to outperform the LPP based on the structures of each pathway?” To answer
this question, we must disentangle the pathway structures and delivery from competency
development, or at the very least be mindful of this entanglement. In other words, for example, as
we move into Year Three of the Pathways, how much weight do we put on the structure of the
LPP versus the competency development within the LPP in producing relatively fewer competent
entry-level lawyers than the Articling Program?
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1. Background

Having acknowledged that experiential training is an integral part of the Licensing Process for
lawyers, and having accepted that the current experiential training pathway, articling, is no longer
able to provide sufficient opportunities to support all candidates for licensing, the Law Society of
Upper Canada has embarked upon a three-year plan of redevelopment in the Licensing Process
that will address the expanded provision of transitional experiential learning.¢

The response, the Pathways to the Profession Pilot Project (Pathways Project), will be to
develop an additional path to licensing, a Law Practice Program (LPP), and to concurrently
enhance the existing Articling Program. The goal of the Pathways Project will be to gather
evidenced-based information on the implementation and outcomes of the two pathways through
formalized, systematic program evaluation methods, with a view to measuring the effectiveness
of those pathways to produce competent lawyers for entry into the profession. Ultimately,
Convocation of the Law Society will use this information to assess the continuation of either or
both of the pathways.”

Throughout this report, the Pathways Project, which commenced in earnest in early 2013, and
its two component programs (pathways), which began operation in the 2014-2015 Licensing
Process year, is considered to be a professional credentialing program. A program can be thought
of as a group of related activities that is intended to achieve one or several objectives, of which
specified outcomes are included. Programs are means-ends relationships that are designed and
implemented purposively (McDavid & Hawthorn, 2006).

Research & Evaluation Consulting Inc. (RaECon) was contracted to use its resources of nationally-
recognized evaluation expertise in conducting the evaluation of the Pathways Project, to provide
the Society with external, objective information required to make sound, insightful judgements
on the relevance and effectiveness of Pathways. RaECon’s work on the evaluation of Pathways
commenced in the fall of 2013.

This report summarizes program activities and evaluation results, which are as
current as of June 30, 2016.

6 As a result of the Articling Task Force’s Final Report, Pathways to the Profession: A Roadmap for the Reform of
Lawyer Licensing in Ontario (October 25, 2012): The Law Society of Upper Canada.

7 From the Pathways Purpose and Objectives Statements (December 2013) based on Pathways to the Profession: A
Roadmap for the Reform of Lawyer Licensing in Ontario: The Law Society of Upper Canada.
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2. Approach to the Evaluation

At RaECon we pride ourselves on our general approach to program evaluation, upholding the
Program Evaluation Standards® for our industry. We stress the utility of the evaluation findings
for our clientele and take a collaborative approach, inviting input from the client throughout the
evaluation process, whilst upholding a strict professional code of ethics. Details on our approach
to evaluation are presented next.

Utilization-Focused

Following the general approach of utilization-focused evaluation (Patton, 2008), we are aware
that the process of conducting an evaluation is just as important as the end product, the evaluation
report itself. The focus on providing information that is useful and contributes to learning is
particularly important for the continued operation of the programs, and is one of our core beliefs.
We work with the Pathways team at the Law Society to ensure that that we are examining the
relevant documents and data, engaging the appropriate stakeholders and identifying the findings
that will result in recommendations that will help Convocation make informed decisions.

Participatory

This evaluation has been carried out in a participatory manner (see Cousins & Earl, 1992, 1995),
as this embodies a collaborative process that leads to interaction between the evaluator(s) and the
community or stakeholders in order to make the results fully comprehensible and useable. Much
work in conjunction with the Law Society Pathways team, under the leadership of the Society’s
Executive Director of Professional Development and Competence, has occurred throughout the
evaluative process and in preparation of this report.

Ethical

We apply the Canadian Evaluation Society’s (CES) guidelines for Ethical conduct,® focusing on
competence, integrity and accountability, as our operating standards for ethical evaluation service
delivery. Our general approach is also consistent with the principles outlined in the Tri- Council
Policy Statement: Ethical Conduct for Research Involving Humans', including respect for
human dignity, respect for free and informed consent, respect for vulnerable persons, respect for
privacy and confidentiality, respect for justice and inclusiveness, recognizing the potential for
harm and maximizing benefits for all who are involved.

8 Yarborough, D.B., Shulha, L.M., Hopson, L.M., & Caruthers, F.A. (2011). The program evaluation standards: A
guide for evaluators and evaluation users (3rd ed.). Thousand Oaks, CA: Sage.

9 Available at http://evaluationcanada.ca/ethics

10 Tri-Council Policy Statement: Ethical Conduct for Research Involving Humans, 1998 (with 2000, 2002 updates)
from http://www.pre.ethics.gc.ca/english/policystatement/policystatement.cfm
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Evaluation Questions
The Evaluation Questions presented next are aimed at relevance and effectiveness of the
Pathways Program:

1.

Does the Law Practice Program provide licensing candidates with effective
transitional experiential training in defined areas of skills and tasks
considered necessary for entry-level practice?

Does the Articling Program provide licensing candidates with effective
transitional experiential training in defined areas of skills and tasks
considered necessary for entry-level practice?

How does each pathway, LPP and Articling, support the licensing candidates’
opportunity to obtain the transitional experiential training requirement of
the Licensing Process?

Is one Pathway, LPP or Articling, more effective in delivering transitional
experiential training in defined areas of skills and tasks considered necessary
for entry-level practice?

Licensing Process Candidates in the Pathways

For the first year of Pathways, approximately 77% of the licensing candidates selected the Articling
Program and approximately 13% of licensing candidates opted for the Law Practice Program. The
remaining licensing candidates are either exempted from the Experiential Training Requirement
or have not yet informed the Law Society of their choice of pathway for experiential training.

For the second year of Pathways, approximately 79% of the licensing candidates selected the
Articling Program and approximately 12% of licensing candidates opted for the Law Practice
Program. The remaining licensing candidates are either exempted from the Experiential Training
Requirement or have not yet informed the Law Society of their choice of pathway for experiential
training.
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Evaluation Cohort

Table 1 below presents the Pathways statistics of enrollment and withdrawals from each program
arriving at the number of candidates in the Year One and Two evaluation cohorts for each
pathway. The evaluation cohorts are the group of candidates that are being studied for the
purposes of the evaluation of pathways. As presented below, we see a slightly smaller cohort for
Year Two than Year One.

Table 1: Year One and Year Two Evaluation Cohorts

Category Articling Program Law Practice Program
Year One Year Two Year One Year Two
1" 281 280
Program Enrollment 2,019 1,878 (260 EN/21 FR) (262 EN/19 FR)

Less those articling candidates who
began their placement after August 6 - 632 - 452 - -
and before April 30'2

Less those candidates who withdrew
from the Articling Program, or from
the LPP after program start dates, - 4113 - 50
have not completed, or were -22 -34 (38 EN/3 FR) (42 EN/8 FR)
licensed prior to May

238 230

Evaluation Cohorts 1,455 1,392 (221 EN/17 FR) (219 EN/11 FR)

Perceptual Measures and Instruments Developed and Implemented
Various data collection tools were developed and implemented to aid in the gathering of
evaluation data. These tools will be described next.

Exposure and Performance Measures for the Articling Program
Behaviourally-Anchored Rating Scales (BARS) tools were developed by an external vendor for the
Law Society with the aid of various law practitioners in early in 2014 for first use in the 2014-2015
Articling Program (Year One).

Surveys and Focus Group Protocols
Surveys and Focus Group protocols were developed and implemented to gather both quantitative
and qualitative perceptual data from candidates, from Articling Principals, and from the newly
licensed practising lawyers in the Year One cohorts and their employers, on various aspects of
each of the pathways.

1 Number of candidates who started an articling placement or the LPP in the Licensing Process year (May 1 to April
30)

2 Number of candidates who started an articling placement after August 6 and on or before April 30. For the
evaluation purposes, only those candidates who started an articling placement between May 1 and August 6, and were
therefore expected to complete the Articling Program prior to June of the following year, are included in the
evaluation cohorts.

13 One (1) candidate did not successfully complete the LPP

14 Six (6) of the candidates have not yet completed their work placement as at June 30, 2016
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The following data collection tools have been developed and implemented for the Pathways
evaluation:

Law Practice Program Entry Survey

Law Practice Program Withdrawal Survey

Law Practice Program Focus Group Protocol

Articling Program Focus Group Protocol

Law Practice Program Exit Survey

Articling Program Survey for Candidates

Articling Program Survey for Principals

Law Practice Program Post-License Survey for New Lawyers

Law Practice Program Post-License Survey for Employers of New Lawyers
10. Artlchng Program Post-License Survey for New Lawyers

11. Articling Program Post-License Survey for Employers of New Lawyers

© PN oUW R

Year One (2014-2015) cohort’s perceptions have been measured by all of the aforementioned
instruments. Year Two (2015-2016) cohort’s perceptions have been measured by the first seven
instruments. All surveys are aimed or targeted at all candidates and in the case of the Articling
Program, the candidates’ Principals, and at those lawyers in the Year One cohort who are currently
practising law and their employers. Focus groups are conducted for a small sample of candidates
in each of the pathways.

It should be noted that in the evaluation framework, it was planned to conduct Focus Groups with
the newly licensed practising lawyers in the Year One cohorts and their employers. However,
efforts to facilitate these data collection activities were not fruitful. Every effort was made to
secure the time of Year One LPP and Articling Program new lawyers and their employers to
participate in in-person Focus Groups, but after several e-mail and phone call invitations, there
was not enough new lawyers and employers who agreed to participate. An inadequate sample size
would potentially bias results. The format of the Focus Groups was then changed to an online
meeting (using WebEx) in hopes of encouraging more people to participate, but this did not
increase uptake of participation. As a result, it was decided to conduct a survey for employers of
the new lawyers instead, along with the scheduled survey for new lawyers to gather their feedback.

Data Collection Instruments and Response Rates

The Law Practice Program Entry Survey
Administered in August, prior to the start of the LPP, this survey is aimed at understanding the
LPP candidates’ rationale for enrolling in the LPP and their expectations for the program.

Year One: 220/277 (79%) responded, which is considered to be an accurate snapshot of the
targeted population and the data may be viewed as reliable.

Year Two: 202/310 (65%) responded, which is considered to be reasonably accurate
snapshot of the targeted population and the data may be viewed as reasonably reliable.
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Law Practice Program Withdrawal Survey
Administered in November and February, this brief survey is aimed at the LPP candidates who
withdrew from the program, and to understand their rationale for doing so.

Year One: 29/40 (73%) responded, which is considered to be an accurate snapshot of the
targeted population and the data may be viewed as reliable.

Year Two: 32/50 (64%) responded, which is considered to be reasonably accurate snapshot
of the targeted population and the data may be viewed as reasonably reliable.

Law Practice Program and Articling Program Focus Groups Protocol
These Focus Group interview protocols are designed to probe deeper into candidates’ perceptions
of the relative strengths and weaknesses of the experiential training they have received in each
program, specifically asking about program value and fairness. The Focus Groups for the LPP are
conducted in April both in Toronto and Ottawa, and the Articling Program Focus Groups occur in
Toronto during the first week of May. Typically, there are 8 to 12 Focus Group participants per
session.

Law Practice Program Exit Survey
This survey was administered at the end of April in Year One and early in May, immediately
following the end of the Program, in Year Two. The survey is sent after the Focus Groups so we
may ask questions to a broader audience about any topics raised in the Focus Groups.
Additionally, this survey re-visits the concepts of strengths and weaknesses of the experiential
training as well as fairness and value.

Year One: 185/240 (777%) responded, which is considered to be an accurate snapshot of the
targeted population and the data may be viewed as reliable.

Year Two: 163/231 (71%) responded, which is considered to be an accurate snapshot of the
targeted population and the data may be viewed as reliable.

Articling Survey for Candidates
This survey is administered end of May, after the Focus Groups so we may ask questions to a
broader audience about any topics raised in the Focus Groups. Additionally, this survey re-visits
the concepts of strengths and weaknesses of the experiential training as well as fairness and value.

Year One: 636/1,455 (44%) responded, which is considered to be a less than accurate
snapshot of the targeted population and the data may be viewed as unreliable; and
interpretations and findings are made with caution.

Year Two: 614/1,392 (44%) responded, which is considered to be less than accurate snapshot
of the targeted population and the data may be viewed as unreliable; and interpretations and
findings are made with caution.

Articling Survey for Principals
Administered at the end of May and early June, this survey re-visits the concepts of strengths and
weaknesses of the experiential training as well as fairness and value all from the Principals’
perspectives.
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Year One: 487/1,243 (39%) responded, which is considered to be a less than accurate
snapshot of the targeted population and the data may be viewed as unreliable; and
interpretations and findings are made with caution.

Year Two: 358/1,221 (29%) responded, which is considered to be less than accurate snapshot
of the targeted population and the data may be viewed as unreliable; and interpretations and
findings are made with caution.

It may be noted that the response rate for Articling Principals is somewhat misleading as, in the
interest of gathering as much feedback as possible, law firm administrators had the option
completed surveys on behalf of or in addition to their Articling Principal(s) at their firm, and their
individual responses may be representative of several placements at their law firm.

Law Practice Program Post-License Survey for New Lawyers and Employers
This survey is aimed at practising new lawyers who completed the 2014-2015 LPP and their
employers to gauge their views on the relative strengths and weaknesses in the experiential
training received by the new lawyers with regards to their preparation for practice. The survey,
sent as two separate surveys in one link to maximize distribution, is administered in April of the
year post-licensing.

New Lawyers — LPP English: 63/119 (53%) responded, which is considered to be reasonably
accurate snapshot of the targeting population and the data may be viewed as reasonably
reliable. New Lawyers — LPP French: 2/5 (40%) responded, which is considered to be a
less than accurate snapshot of the targeting population and the data may be viewed as
unreliable; and interpretations and findings are made with caution.

Year One Employers: We received just one (1) response from an employer of a new lawyer who
completed the 2014-15 LPP from 77 potential respondents. The Law Society does not have
manager/supervisor contact information for licensees and therefore relied on the new lawyers to
forward the survey to their manager/supervisor to complete. With only one (1) response,
there are insufficient data to report on the perceptions of the employers of new
lawyers who completed the LPP.

Articling Program Post-License Survey for New Lawyers and Employers
This survey is aimed at practising new lawyers who completed the 2014-2015 Articling Program
and their employers to gauge their views on the relative strengths and weaknesses in the
experiential training received by the new lawyers with regards to their preparation for practice.
The survey, sent as two separate surveys in one link to maximize distribution, is administered in
April of the year post-licensing.

New Lawyers: 339/1,138 (30%) responded, which is considered to be a less than accurate
snapshot of the targeted population and the data may be viewed as unreliable; and
interpretations and findings are made with caution.

Employers: We received just 22 responses from employers from 1,048 potential respondents,
which is a 2% response rate. The Law Society does not have manager/supervisor contact
information for licensees and therefore relied on the new lawyers to forward the survey to their
manager/supervisor to fill in. With only 22 responses, these data are considered to be aless than
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accurate snapshot of the targeted population and the data may be viewed as highly unreliable;
and interpretations and findings are made with caution.

Trends and Interpretation

On those surveys that we have comparable data, that is Year One and Year Two, there is an overall
declining response rate trend. For example, the LPP Entry Survey went from 80% and 71%
in Year One to 65% and 62% for English and French, respectively. Similarly, the LPP Exit Survey
response rates declined from 77% and 77% to 71% and 64% for English and French, respectively.
The Articling Principals Survey response rate declined from 39% in Year One to 29% in Year Two.
The only survey that did not have declining response rates was the Articling Program Candidates’
Survey, which had an unimpressive 44% response rate in each of Year One and Year Two.

When there are relatively few data to report because of very low response rates, we
cannot reliably report results. Where we have not reported results for a given group (e.g.,
French New Lawyers from the LPP, and employers of New Lawyers from the LPP) it is because
we do not have the necessary data to do so.
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3. Keys to Transitional, Experiential Training

Both the Law Practice Program and the enhanced Articling Program were designed and
implemented to fulfill the need for transitional, experiential training for lawyer candidates. The
Law Society of Upper Canada set the standards for each of the Pathways component programs
with five goals in mind:

Five Goals of Transitional Training’

1. Application of defined practice and problem solving skills through contextual or
experiential learning.

2. Consideration of practice management issues, including the business of law.

3. Application of ethical and professionalism principles in professional, practical and
transactional contexts.

4. Socialization from candidate to practitioner.

5. Introduction to systemic mentoring.

Fairness, Accessibility and Objectivity

Further, the Law Society of Upper Canada’s goals for each of the pathways was a need for each to
be designed and implemented to be fair, accessible and objective. These three key terms will be
defined for context, next.

Fairness
A process or decision is considered fair in the regulatory context when all of the following are
demonstrated:

e Substantive fairness: ensuring the fairness of the decision itself. A decision itself must be fair,
and to be fair it must meet pre-determined and defensible criteria. A decision must be
reasonable and the reasoning behind the decision must be understandable to the people
affected.

e Procedural fairness: ensuring the fairness of the decision-making process. There is a structure
in place to ensure that fairness is embedded in the steps to be followed before, during and
after decisions are made. This structure ensures that the process is timely and that individuals
have equal opportunity to participate in the registration process and demonstrate their ability
to practise.

e Relational fairness: ensuring that people are treated fairly during the decision-making
process by considering and addressing their perception about the process and decision. 1

For the context of the Pathways programs, fairness also means the removal of unreasonable
process barriers, but the goal of the process remains ensuring the competence of those who are
licensed. The primary substantive concern is competence and the primary process concern is
fairness. 17

15 As set out in the Articling Task Force Report - Pathways to the Profession: A Roadmap for the Reform of Lawyer
Licensing in Ontario, October 2012 (The Law Society of Upper Canada).

16 From the Office of the Fairness Commissioner, provided by the Law Society of Upper Canada, January 5, 2015.

17 As set out in the Articling Task Force Report - Pathways to the Profession: A Roadmap for the Reform of Lawyer
Licensing in Ontario, October 2012 (The Law Society of Upper Canada).
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Accessibility refers to the pathways being reachable, attainable, easily understood, and meeting
the needs of people from a variety of backgrounds and a variety of characteristics, including:
ethnicity, race, abilities, disabilities, age, gender, language abilities; and preferred learning styles
and abilities. The pathways will acknowledge that people learn in a variety of ways, being
proactive and inclusive ways of designing assessment of competencies, removing barriers to
learning before they can affect any candidate. Both the LPP and the enhanced Articling Program
will identify and clearly express the essential entry-level competencies, while recognizing that
candidates can express understanding of these competencies in multiple ways.

Objectivity is judgement based on observable phenomena and uninfluenced by emotions or
personal prejudices; and uninfluenced by personal feelings or opinions in considering and
representing facts. Data gathered from the reporting requirements in the LPP and the Articling
Program will objectively measure whether each pathway, as a regulatory requirement, actually
accomplishes its goals.

The data should have objective and demonstrable standards to:

e Identify and articulate the goals of the LPP and of the Articling Program;

e Formulate criteria to measure whether those articulated goals are being achieved in each
pathway;

e Ensure that the articling experience is reasonably consistent for all articling candidates
and ensure that the LPP experience is reasonably consistent for all LPP candidates; and

e Assess whether candidates in each pathway have demonstrated the practical skills and
knowledge necessary for entry-level lawyers.8

18 Provided by the Law Society of Upper Canada, January 5, 2015.
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4. Overview of the Law Practice Program

The following information has been taken directly from Ryerson University’s and The University
of Ottawa’s own annual reporting to The Law Society of Upper Canada. The evaluation did not
necessarily confirm or assess the merits of the statements made.

Law Practice Program - English

The English LPP, held at Ryerson University, consists of 17 weeks of training (late August to
mid-December), followed by a 16-week work placement (January to April). The training consists
of three (3) weeks in person plus 14 weeks interactive online all based on developing necessary
skills by “working/completing tasks” on files developed by subject matter experts (specially
trained actors often play the clients). The candidates are organized into virtual law firms “VLFs”,
have a principal acting as a mentor, and are assessed in different ways on the over 100 different
tasks they undertake. The LPP makes the assessment whether they have met the Law Society
standard. The training helps them “hit the ground running” in their work placement, which has
the same status as an articling placement. It is assessed, initially by the Principal (Work
Placement Supervisor), and ultimately by the LPP.

Each firm is paired with a Mentor, who is a member of the legal profession in Ontario. Mentors
come from across the province, average about 15 years of practice, and cover all areas of practice
and workplace settings (clinics, government, private practice of all sizes, in-house counsel). To
ensure that all VLFs obtain access to more than one “voice”, mentors are rotated mid-way after
the second in-person week, to ensure firms have the benefit of different perspectives and
experiences. These Mentors act as “Supervising Lawyers” for the VLFs, meeting with the entire
firm once weekly for 17 weeks via webinar, and then bi-weekly with individual candidates.
During these interactions, Mentors and firms review the case file work that the candidates have
been working on that week, or have coming up, as well as discuss specific themes of
Professionalism and Ethics, Practice and Client Management. Candidates can get additional
assistance from Subject Matter Experts, or the LPP, in addition to their Mentor, when they have
questions.

Candidates meet at Ryerson three (3) times for a week at a time. These three in-person weeks
offer candidates the opportunity to engage in intensive workshops or panels (eg Trial Advocacy,
Corporate Counsel), be assessed in-person by the bench and bar, develop and expand their
professional network with each other, as well as members of the profession. The rest of the 14
weeks they are “working” in a simulated environment, responding to lawyer and client requests
on a rapid, regular, intense basis. Their work is “delivered” via case files in the subject areas
mandated by the Law Society of Upper Canada:

e Administrative Law (Year One a Landlord/Tenant matter; Year Two an Immigration
matter);

e Business Law

e Civil Litigation

¢ Criminal Law

e Family Law

e Real Estate Law

e Wills & Estates Law
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In addition to their file work, VLFs also work together to develop a Business Plan for their firm.
This Plan includes the areas in which they intend to practice, the business structure they
propose to implement, their plans to develop a client base, and a financial pitch to a bank to
secure financing. In addition to the Business Plan, firms also develop an Access to Justice
Innovation Challenge, which is an idea/concept to help promote the delivery of justice faster,
more efficiently and in a more cost conscious manner. Seven of the 60 firms are selected to
make a “pitch” of their idea to a panel of judges, with one firm ultimately winning the Challenge.
Each year the winning team’s prize has been a one-on-one lunch and audience with Chief Justice
Strathy at Osgoode Hall to discuss the winning Proposal.

Candidates move on to the four-month Work Placement only after they have successfully
completed the Training Component. Work Placements span the range of practice areas and
office settings across the province. Candidates are prepared for both general and more focused
practice areas for their Work Placements.

The LPP continuously seeks additional feedback from all who have been involved in the LPP.
The LPP conducts several surveys aimed at the candidates and the Mentors and in 2016, of the
2014-15 Alumni, to obtain feedback about various aspects of both the Training Component and
Work Placements. Employers’ feedback has been collected through numerous conversations. All
feedback collected is being analyzed with a view to further strengthening the program.

Law Practice Program - French
The French LPP is an eight-month program, including a four-month intensive in-person practice
program in a simulated law firm followed by a four-month placement in a legal workplace.

Ottawa LPP’s innovative practice program has been designed in consultation with experienced
lawyers. Its objective is to allow students to master all the skills necessary to offer quality French
legal services and to succeed in their professional careers. The practice program consists of eight
practice modules:

civil litigation;

administrative law;

commercial law;

criminal law;

family law;

real estate law;

wills and estates law, and;
establishing and managing a firm.

N N

Within a simulated law firm, candidates familiarized themselves with all aspects of the legal
practice including communicating with clients, legal researching and drafting, strategic decision-
making, oral argument, computerized firm management, time management, billing, professional
responsibility, developing a business plan, and networking.

During the 2015-2016 training component, the LPP candidates accomplished over 9o tasks
testing more than 80 skills in seven (77) areas of law. They were also exposed to all the aspects of
practice management, including respect for professional obligations, development of business
acumen, initiation in the practice of law in a rural environment, and community engagement. In
the work placement component, candidates had the opportunity to implement their new skills
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acquired during the LPP training component by working in a variety of legal environments, like
national unions, governmental agencies, small firms, and government.

In addition, candidates presented a business case they had developed to assess the viability of
opening satellite firms in Hawkesbury, Timmins, and Sudbury. This project also addressed the
development of skills relating to law firm management. The candidates addressed the following
subjects during their presentations:

¢ Offers of and demand for legal services in each community;
e Cost of living in each community;

e Availability and cost for renting space in each community;
¢ Availability of qualified labour in each community;

e Start-up fees and operational costs of a firm.

Lawyers and representatives of each region joined us by webinar to make observations about and
comment on the presentations. Practising-trainers and an accountant were on site to assess the
business cases.

The French LPP added three supervising lawyers to its team for the 2015 training component.
Their role was to moderate work groups every other week with the candidates. The goal of those
small groups was to closely follow the candidates’ progress and give them more individualized
feedback on legal drafting, practice management, and file management. Also, the discussion
groups were used as a forum to discuss and share on issues relating to the professional obligations
of a lawyer.

Based on the feedback received from the 2014-2015 candidates, the French LPP created a
mentoring program for candidates in Year Two. In that program, each candidate is offered a
chance to be matched with a member of the legal community as their mentor during the program.
The goal is to give the candidates contact with lawyers and members of the legal profession in
formal or informal settings, and to learn more about the practice of law from the solid experience
of their mentors.

In accordance to reporting expectations stipulated by the Society, the University of Ottawa has
conducted surveys of the candidates in order to obtain feedback about various aspects of the Law
Practice Program, including:

e Modules and practising trainers, including assessment
e Professional development days

e Resources offered by the LPP

e Services offered by the University

Linguistic test
In order to ensure a certain quality of the French-Language within the program, the University of
Ottawa’s LPP created a linguistic test for candidates who did not study law in French but would
like to register in the French LPP. The passing mark established by the LPP, in consultation with
two legal writing experts, was 65%. Three candidates wrote the linguistic test for
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Year One: one candidate passed and two candidates failed and were therefore denied entry into
the program. In Year Two, none of the candidates had to write a test because they all did their
law studies in French.
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5. Overview of the Articling Program

Articling Principals and candidates were informed that new evaluative measures, as part of an
enhanced Articling Program, mirror those in the Law Practice Program and over the course of the
Pathways Pilot Project the Law Society will study the effectiveness of both pathways in preparing
candidates for entry to the profession. They were also informed via email® that in addition to the
current Articling Program requirements, there are two new requirements for Principals and one
new requirement for candidates effective for placements starting on or after May 1, 2014:

1. The Articling Principal to file an Experiential Training Plan for the articling placement
before the start of the articling placement or within 10 business days of the start. The
purpose of the Experiential Training Plan is to assure that the articling placement will
provide the candidate with a meaningful training experience. The preparation of plans will
also help promote a level of consistency in application of skills competencies across articling
placements.

2. The Articling Principal and the articling candidate each file a Record of Experiential
Training in Articling Program at the end of the articling placement or within 10
business days of end. The Record of Experiential Training in Articling Program is a BARS-
based reporting requirement designed to gather information about the candidate’s exposure
to the experiential training competencies and about the level of the candidate’s performance
in relation to the performance appraisal competencies, during their placement.

Experiential Training Plan Template
The online experiential training plan template asks Articling Principals the following questions
and the answers formulate the training plan:

1. What level of administrative support will be available to the candidate during the
placement?

2. How will the articling placement support the candidate’s fulfillment of each of
the experiential training competencies?

3. How will the Articling Principal appraise the performance of the candidate undertaking
the five tasks, based on the performance appraisal competencies?

4. Will there be a process for ongoing provision of feedback to the candidate about the
candidate's performance? And an opportunity for the candidate to discuss, in confidence,
any problems or areas of concern about the articling placement and to ask for guidance
and advice about their work?

5. Any additional information about the placement?

BARS-based Measurement Tools, used for Principal and Candidate Reporting

Skills-based task exposure and performance appraisal in the Articling Program are now measured
by Behaviourally-Anchored Rating Scales (BARS). These scales have been developed by The
Performance Assessment Group (an external vendor) with input from practising lawyers, the

19 Text provided by the Law Society of Upper Canada (December 8, 2014).
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Society, and other legal professionals, such as student administrators in large law firms and
Principals from government and other settings.

The BARS tools are aligned to the experiential training competency areas of the enhanced
Articling Program.

Experiential Training Competency Categories:

Professional responsibility
Interviewing

Fact investigation and legal research
Drafting and legal writing

Planning and advising

File and practice management
Negotiation

Advocacy

Transactional/Advisory matters

© PN oY s w PR

Performance Appraisal Competency Categories and the Five Tasks:

1. Establishing the Client Relationship - Task: Interview a Client

2. Conducting the Matter: Matter Management - Task: Draft a Legal Opinion

3. Conducting the Matter: Advocacy - Task: Represent a Client in an Appearance or
Through Some Form of Alternative Dispute Resolution or Settlement Process

4. Ethics and Professionalism - Task: Professional Responsibility Assessment

5. Practice Management - Task: Use of Law Firm/Legal Practice Management Systems

A section of a BARS tool for skills task exposure is provided here.

ANCHORS
2. INTERVIEWING
Attend interviews with witnesses 5 Independently conducted witness and/or
and/or experts. expert interviews.
4 Jointly conducted witness and/or expert
interviews.
3 Participated in witness and/or expert
interviews.
2 Observed witness and/or expert interviews.
1 Not applicable in this context.
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A section of a BARS tool for performance appraisal is provided here.

Skill Competency
Competency To Be Assessed BEHAVIOURAL ANCHORS
Interviewing a Determines the client’s legal 5 Prioritizes the client’s legal needs.
Client needs. Assists the client to refine his or her

understanding of his or her legal needs.
4 Distinguishes between the client’'s wants
and legal needs.

3 Identifies the client’s legal needs
accurately, but may identify some of the
client's wants as legal needs.

2 Captures some of the client’s legal needs.
Does not distinguish between the client’s
wants and legal needs.

1 Identifies the client’s legal needs
inaccurately or not at all.

N/A | Not applicable in this context

In March 2014, a paper pilot test of the BARS was conducted with a diverse group of Principals
and candidates in order to gain a more comprehensive understanding of how this tool will work
and to identify areas where it could be improved. The Performance Assessment Group analysed
the results of the pilot test and refined the tool, as required.

It is unclear at this juncture whether emailed instructions or directions in a video on how to use
the BARS were effective. In the documentation provided by the external vendor, the Performance
Assessment Group,2® a short section is devoted to “Using the Results of the Performance
Assessment Tool,” (p.4) but the ever important How to use the Performance Assessment Tool was
not addressed.

As task exposure measurement and performance appraisal are both enhancements, new to the
Articling Program and the Articling Principals, founded on BARS, which require psychometric
rigour to develop and validate, adequate instruction and training on how to use the BARS-based
tools is an important and necessary piece of the Pathways Project, accounted for in the Outputs
of the logic model.

We know training involved a detailed email as well as an instructional video. However,
effectiveness of this training has not yet been measured directly.

20 Assessment of the Law Society of Upper Canada’s Articling Program (September 2013).
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6. Evaluation of the Keys to Transitional, Experiential Training

a. Fairness, Accessibility and Objectivity of the
Training

Law Practice Program - English

Figure 1 shows us that respondents were generally satisfied,
that is “Satisfied,” “Quite Satisfied,” and “Most Satisfied”
with all of the aspects of the administration of the Law
Practice Program listed.

Respondents in Year One were the “Most Satisfied” with
the Responsiveness of LPP Administration to Personal
Issues in the greatest proportion (42%) and “Least Satisfied”
with Fairness of the Process to Secure a Work Placement in
the greatest proportion (24%). Respondents in Year Two
were most “Most Satisfied” with Fairness of the Admissions
Process (44%) and were also “Least Satisfied” with Fairness
of the Process to Secure a Work Placement (17%).

The former result is consistent with what was reported in the
Law Practice Program Focus Groups, but the low proportion
(6%) of “Least Satisfied” with Marketing/ Branding of the
Law Practice Program is inconsistent with what was
reported in the Focus Groups in Year One. The Year Two
Focus Groups also mentioned that branding and marketing
of the LPP as well as the nomenclature used to describe
candidates in the program (e.g., candidate or student at law
was preferred to student) was a sore point among some
participants.

Further, the Manageability of Training Course Workload
and Manageability of Work Placement Workload “Least
Satisfaction” ratings were also relatively low (3% and 5%,
respectively), which is consistent with Focus Group results
for both evaluation cohorts.

The greatest changes in proportion of “Quite Satisfied” and
“Most Satisfied” from Year One to Year Two were
decreases in Fairness of the Admissions Process and
Manageability of the Training Course Workload at 5% and
6%, respectively; and increases in Fairness of the Process to
Secure a Work Placement and Accessibility of Work
Placements at 4% and 5%, respectively. The increases,
however, were in the two categories with the least amount of
satisfaction across both cohorts. Fairness of the Training
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SECTION SIX
SUMMARY

Fairness of the process to secure a
work placement remains the
aspect of LPP administration with
the least amount of satisfaction
among candidates.

Internationally-educated
candidates were generally more
satisfied than Canadian-educated
on most aspects of LPP
administration.

Relevance of the work at the
placement continues to garner
the greatest satisfaction from
candidates in the Articling
Program.

Fairness of the articling
placement search process and
accessibility of the Articling
Program continue to show the
least satisfaction among
candidates in the Articling
Program.

The majority of Articling
Principals agree that the Articling
Program is fair, accessible and
objective.

There is almost universal
compliance in the new reporting
requirements of the Articling
Program, but the perceived value
of these requirements is low.

Candidates in the Articling
Program continue to receive more
exposure to Fact Investigation and
Legal Research as well as File and
Practice Management, and least
exposed to Transactional /
Advisory Matters and Advocacy.



Convocation - Professional Development and Competence Committee Report

Course Assessments and Relevance of the Training Course
Work remained essentially unchanged across the cohorts.

Canadian-Educated versus Internationally-Educated
Those respondents who graduated from law schools outside
Canada were generally “Quite Satisfied” and “Most Satisfied”
in greater proportions than their colleagues who graduated
from Canadian law schools on all aspects of Administration
of the Law Practice Program, except Manageability of
Training Course Workload for both evaluation cohorts.

In Year One, the proportion of graduates of law schools
outside of Canada were “Quite Satisfied” and “Most
Satisfied” with Marketing/ Branding of the Law Practice
Program was 20% higher than the proportion of fellow
candidates who graduated from Canadian law schools. The
proportion of graduates of law schools in Canada were “Quite
Satisfied” and “Most Satisfied” with Manageability of
Training Course Workload and was 3% higher than the
proportion of fellow candidates who graduated from non-
Canadian law schools.

In Year Two, the candidates who graduated from Canadian
law schools were four-times more “Least Satisfied” by
proportion than their internationally-educated colleagues in
Fairness of the Admissions Process and Marketing /
Branding of the LPP.

On average in both Year One and Year Two, the
proportion of graduates of non-Canadian law schools
expressed they were “Quite Satisfied” and “Most Satisfied”
was 9% and 8% higher across each of the aspects of the
Administration of the Law Practice Program, respectively.
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SECTION
SUMMARY Cont.

Interviewing and File and Practice
Management had the highest
relevancy for new lawyers from
the LPP.

Transactional / Advisory Matters
and Use of Law Firm / Legal
Practice Management Systems had
the least amount of relevancy for
new lawyers from both the LPP
and the Articling Program.

File and Practice Management
showed the most growth for
candidates in the LPP and Fact
Investigation and Legal Research,
as well as Drafting and Legal
Writing showed the most growth
for candidates in the Articling
Program.

All the candidates in the LPP and
the vast majority of the
candidates in the Articling
Program met or exceeded the
expectations for their competency
development as assessed by
supervisors or others.

Availability of Mentors to address
learning issues received the most
effectiveness rating from
candidates in the LPP.

Quality and timeliness of
feedback from Mentors were not
as large of a concern in the Year
Two LPP Focus Groups as they
were in Year One.

Quality of the learning
experience continued to garner
the most satisfaction from
candidates in the Articling
Program.
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Candidates’ Satisfaction of Aspects of the Administration of
the Law Practice Program
(Year One and Year Two)

Aspects of
Administration of
the LPP

Fairness of the Admissions Process

Marketing/Branding of the Law Practice Program
Manageability of Training Course Workload
Manageability of Work Placement Workload

Relevance of Training Course Work

Fairness of Training Course Assessments

Objectivity of Training Course Assessments
Responsiveness of LPP Administration to Personal Issues
Fairness of the Process to Secure a Work Placement

Accessibility of Work Placements

Year Two

Fairness of the Admissions Process

Marketing/Branding of the Law Practice Program
Manageability of Training Course Workload

Relevance of Training Course Work

Fairness of Training Course Assessments

Objectivity of Training Course Assessments
Responsiveness of LPP Administration to Personal Issues
Fairness of the Process to Secure a Work Placement

Accessibility of Work Placements

Year One 0%

Percent of Respondents

20% 40% 60% 80%

m 1 - Least Satisfied ™2 - Somewhat Satisfied ® 3 - Satisfied =4 - Quite Satisfied m5 - Most Satisfied

Figure 1. Candidates’ Satisfaction Ratings of Aspects of the Administration of the LPP (Year One and

Year Two)

27| Page

107

100%



Convocation - Professional Development and Competence Committee Report

LPP English candidates were asked if they had any additional comments about the administration
of the LPP and there were 32 responses to this question in Year One:

Numerous themes were expressed, but none in any great numbers. Some respondents directed
compliments to the Ryerson Program Directors and “LPP Administration team,” and some
mentioned issues with the work placement process, which was “convoluted,” “should have
been arranged earlier,” and “... badly needs to be changed.” The work placement process
was also targeted as being “heavily in the GTA,” and that placements should be “paid.” Others
mentioned that the training course workload was “too light,” and “considerably light.” Many
of these themes were also expressed in the LPP Focus Groups.

There were 31 responses to this question in Year Two:

The majority of the comments aimed at questioning the fairness of the admission process,
citing the fact that everyone who applied for admission into the LPP was admitted. So while this
may seem to be an equitable process, candidates preferred a “vetting” process so not all
applicants were admitted. Another theme identified in many responses was focused on critiquing
the policy (which many respondents mistakenly perceived to be the Law Society’s policy, when it
is an LPP provider policy) of accepting the first placement that is offered. In this light, still, many
respondents stated that the “forced acceptance is unfair.” Still, several comments were made
to highlight positive aspects of the administration, specifically regarding the dedication of the
“LPP administration and staff.”

LPP New Lawyer - English
Eighty percent (80%) of the respondents to the New Lawyer Survey from Year One cohort,
reported they were working in the type of practice they were considering before becoming
licensed; 81% of these new lawyers reported they were practising in the areas of law they were
considering before becoming licensed; and 88% of these new lawyers reported they were
practising in the location they were considering before becoming licensed. These data may be
indicative of accessibility to desired practice, areas of law and location offered by the LPP.

However, we are reminded here that only 119 of the Year One cohort’s original 238 candidates
qualified as New Lawyers (those with a practising status), and the response rate for the New
Lawyer Survey was 53%, or just 63 lawyers. So in absolute numbers, 80% of the respondents to
this survey translates to just over 20% of the Year One cohort, or specifically, 50 lawyers and
88% is 55 lawyers or 23% of the Year One cohort.

Law Practice Program - French
In Year One, the greatest proportion of the 13 respondents were “Quite Satisfied” and “Most
Satisfied” on Relevance of Training Program Course Work (92%) and the smallest proportion of
the respondents were “Quite Satisfied” and “Most Satisfied” on Accessibility of Work Placements
(33%).

In Year Two, 100% of the 6 respondents were “Quite Satisfied” and “Most Satisfied” in all aspects
of the LPP Administration, except for Marketing / Branding of the LPP and Relevance of the
Training Course Work in which 1 candidate was “Satisfied.”

When comparing the English and French LPP candidates’ ratings on the various aspects of the
LPP, Relevance of the Training Course Work was rated by a slightly greater proportion (39%) of
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the respondents to the English LPP Exit Survey; this relevance aspect garnered only about 17%
for “Most Satisfied” ratings from the French respondents to the LPP Exit Survey in Year One.
Responsiveness of the articling organization to personal issues (33%) and Responsiveness of the
LPP Administration to Personal Issues (42% - English and 33% - French) also received relatively
large proportions of “Most Satisfied” from the articling candidates and the LPP candidates,
respectively in Year One.

This comparison is not made with the Year Two data as there were too few respondents in the
French LPP to make these comparisons meaningful.

The Articling Program

Figure 2 (next page) shows in the Year One and Year Two data that the greatest proportion of
“Most Satisfied” ratings from respondents to the Articling Program Candidates’ Survey were in
the Relevance of the work at the articling placement (38% and 35% Year One and Year Two,
respectively). The smallest proportion of “Most Satisfied” ratings from respondents was for
Fairness of the articling placement search process (13% and 9%) followed by Accessibility of
articling placements (16% and 12%) and Fairness of the articling program (19% and 13%).
Generally, there are smaller proportions of candidates rating these aspects as “Most Satisfied”
from Year One to Year Two.
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Articling Program Candidates’ Satisfaction Ratings for Aspects
of the Articling Progam
(Year One and Year Two)

Aspects of the
Articling Progam

Year One

Fairness of the Articling Program
Accessibility of articling placements

Fairness of articling placement search process
Relevance of work at the articling placement
Fairness of the performance appraisal process

Objectivity of performance appraisal process

Responsiveness of articling placement organization to
personal issues

Year Two

Fairness of the Articling Program

Accessibility of articling placements

Fairness of articling placement search process
Relevance of work at the articling placement

Fairness of the performance appraisal process

Objectivity of performance appraisal process

Responsiveness of articling placement organization to
personal issues

0%

Percent of Respondents

20% 40% 60% 80%

H 1 - Least Satisfied m2 - Somewhat Satisfied m 3 - Satisfied =4 - Quite Satisfied ®m5 - Most Satisfied

Figure 2. Candidates' Satisfaction Ratings for Aspects of the Articling Program (Year One and Year

Two)
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Articling Principals
Figure 3 shows that in Year One and Year Two, the majority (72% to 94% and 67% to 95%,
respectively) of Articling Principals “Agree” or “Strongly Agree” that the Articling Program is fair,
accessible and objective. Many Principals expressed the sentiment that the Articling Program was
a necessary step for training lawyers, or that the program itself was good at doing so. However,
all of the statements show a smaller percentage of respondents rating “Strongly Agree” from Year
One to Year Two, except for the third statement, the one on relevancy of the experiential training.

Articling Principals’ Agreement with Statements of Fairness,
Accessibility and Objectivity of the Articling Program
(Year One and Year TWO) Percent of Respondents

Statements 0% 20% 40% 60% 80% 100%
Year One

The Articling Program is fair experiential training for
licensing candidates. l-

The Articling Program is accessible experiential training
for licensing candidates.

The articling placement organization was able to provide
relevant work to the articling candidate.

The Articling Program is objective in the appraisal of
articling candidates’ competency development and
performance.

Year Two

The Law Society of Upper Canada’s Articling Program is
fair* experiential training for licensing candidates.

The Law Society of Upper Canada’s Articling Program is
accessible** experiential training for licensing
candidates.

The articling placement was able to provide relevant
work to the articling candidate.

The Law Society of Upper Canada’s Articling Program is
objective in the appraisal of articling candidates’
competency development and performance.

m 1 - Strongly Disagree ®2 - Disagree m3 - Neither Agree or Disagree =4 - Agree m5 - Strongly Agree

Figure 3. Articling Principals’ Agreement with Statements about Aspects of the Articling Program
(Year One and Year Two)
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Articling Program New Lawyer

Eighty-five percent (85%) of the respondents to the New Lawyer Survey from the Year One
cohort, who had completed the Articling Program one year ago, reported they were working in the
type of practice they were considering before becoming licensed; 76% of these new lawyers
reported they were practising in the areas of law they were considering before becoming licensed;
and 87% of these new lawyers reported they were practising in the location they were considering
before becoming licensed. These data may be indicative of accessibility to desired practice, areas
of law and location offered by the Articling Program. Again, however, we contextualize these
results in terms of the response rate for the New Lawyer Survey. Just 339 new lawyers responded
to this survey, representing a 30% response rate. So, 85% of this group is 288 lawyers. In total
then, 288 of the original 1,455 in Year One cohort, is just 20%.

Figure 4 below shows a comparison of these data in Articling Program new lawyers and LPP new
lawyers in terms of response rates and true representation of the Year One cohort for meaningful
comparison.

Comparison of Access to Desired Aspects Employment in
New Lawyers from Year One in 2016

Percent of Respondents and Percent of Cohort One

Aspects of 0% 20% 40% 60% 80% 100%

Employment

Working in Type of Practice Considered pre-Licensing

Working in Area of Practice Considered pre-Licensing

Working in Location of Practice Considered pre-
Licensing

m PP New Lawyer mAP New Lawyer LPP Percent of Cohort One AP Percent of Cohort One

Figure 4. Comparison of Access to Desired Aspects of Employment in Year One Post-Licensing New
Lawyers

Articling Program - Employer
All 12 respondents to the hire-back question on the Articling Program Employer Survey indicated
that they indeed hired back a candidate, with 7 (58%) reporting that they hired back a single
candidate. The data are sparse here, and we cannot draw safe conclusions for access to
employment.
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b. Exposure to the Experiential Training Competencies

Exposure to the Experiential Training Competencies in Law Practice Program

The LPP training course is designed to simulate the experience of working in a law firm, with the
goal that candidates learn by doing. Working with various scenarios that replicate client matters
commonly addressed by entry-level lawyers, candidates will take the necessary steps to resolve
the clients’ matters, while developing the skills and undertaking the tasks outlined in Sections 2
(skills) and 3 (tasks) of the National Entry to Practice Competency Profile for Lawyers
and Quebec Notaries:?!

Skills

¢ Ethics and Professionalism Skills

e Oral and Written Communication Skills
e Analytical Skills

e Research Skills

e C(Client Relationship Management Skills
e Practice Management Skills

Tasks
e General Tasks
o Ethics, professionalism and practice management
o Establishing client relationship
o Conducting matter
o Concluding retainer

e Adjudication/Alternative Dispute Resolution

o Draft pleading

Draft court order

Prepare or respond to motion or application (civil or criminal)
Interview and brief witness

Conduct simple hearing or trial before an adjudicative body
Prepare list of documents or an affidavit of documents
Request and produce/disclose documents

Draft brief

O O O OO0 OO

e Transactional/Advisory Matters

o Conduct basic commercial transaction
Conduct basic real property transaction
Incorporate company

Register partnership

Draft corporate resolution

Maintain corporate records

Draft basic will

O O O O O O

21 Federation of Law Societies of Canada (pp. 2-7), September 2012.
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o Draft personal care directive
o Draft powers of attorney

The LPP Providers provide this training in a variety of practice areas including: civil litigation,
criminal law, family law, wills and estates, real estate, administrative law and business law, as well
as human rights and immigration law.

Further information about competency exposure in the LPP can be found in section d) Assessment
of Performance in Core Competencies, on page 53.

Exposure to the Experiential Training Competencies in the Articling Program
Articling Principal and articling candidate compliance with the new reporting requirements in the
2014-2015 (Year One) Articling Program is fairly high.

e 98% of Articling Principals filed an Experiential Training Plan;

® 93% of Articling Principals filed their report about the candidates’ exposure levels to the
experiential training competencies during the placement

o 094% of articling candidates filed ratings on their exposure levels to the experiential
training competencies; and

o 88% of Articling Principals filed an appraisal of the candidate’s performance relating to
the performance assessment competencies.

Articling Principal and articling candidate compliance with the new reporting requirements in the
2015-2016 (Year Two) Articling Program was slightly higher than the previous year, with
the most increase in filing of appraisal of the candidate’s performance relating to the performance
assessment competencies.

e 99% of Articling Principals filed an Experiential Training Plan;

e 04% of Articling Principals filed their report about the candidates’ exposure levels to the
experiential training competencies during the placement

e 05% of articling candidates filed ratings on their exposure levels to the experiential
training competencies; and

® 93% of Articling Principals filed an appraisal of the candidate’s performance relating to
the performance assessment competencies.

Figure 5 (next page) presents a summary of the exposure to the Experiential Training
Competencies as reported by Principals and candidates on each of their reports for Year One.
We see that there is congruence between both sources. We see the most regular exposure in
Fact Investigation and Legal Research as well as File and Practice Management, with the most
N/As in Transactional / Advisory Matters and Advocacy.
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Comparison on Experiential Training Competency Coverage
as Reported by Principals and Candidates on the Record of
Experiential Training in Articling Program (Year One)

Experiential Training Percent of Reports

Competencies

[=]
R

20% 40% 60% 80% 100%
Ethics and Professional Responsibility (P)
Ethics and Professional Responsibility (C)
Interviewing (P)

Interviewing (C)

Fact Investigation and Legal Research (P)
Fact Investigation and Legal Research (C)
Drafting and Legal Writing (P)

Drafting and Legal Writing (C)

Planning and Advising (P)

Planning and Advising (C)

File and Practice Management (P)

File and Practice Management (C)
Negotiation (P)

Negotiation (C)

Advocacy (P)

Advocacy (C)

Transactional/Advisory Matters (P)

Transactional/Advisory Matters (C)

m1N/A = 2 Rarely exposed to and/or experienced
m 3 Occasionally exposed to and/or experienced ¥ 4 Frequently exposed to and/or experienced

m 5 Regularly exposed to and/or experienced

Figure 5. Comparison on Experiential Training Competency Exposure as Reported by Principals and
Candidates (Year One)
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Figure 6 below presents a summary of the exposure to the Experiential Training Competencies as
reported by Principals and candidates on each of their reports for 2015-2016, or Year Two. We
see that there is congruence between both sources. As in Year One we also see the most regular
exposure in Fact Investigation and Legal Research as well as File and Practice Management,
with the most N/As in Transactional / Advisory Matters and Advocacy.

Comparison on ETC Coverage as Reported by Principals and
Candidates on the RET (Year Two)

Experiential Training

Competencies Percent of Reports

0% 20% 40% 60% 80% 100%

Ethics and Professional Responsibility (P) I .
Ethics and Professional Responsibility (C) N I
Interviewing (P)
Interviewing (C)
Fact Investigation and Legal Research (P) [
Fact Investigation and Legal Research (C)
Drafting and Legal Writing (P) N —

Drafting and Legal Writing (C) I —
Planning and Advising (P) I I —
Planning and Advising (C) I -
File and Practice Management (P) I

File and Practice Management (C) I " -
Negotiation (P)
Negotiation (C)

Advocacy (P) I e ——

Advocacy (C) N ———
Transactional/Advisory Matters (P) [N e —

Transactional/Advisory Matters (C) NN .

m1N/A = 2 Rarely exposed to and/or experienced
m 3 Occasionally exposed to and/or experienced ® 4 Frequently exposed to and/or experienced

m 5 Regularly exposed to and/or experienced

Figure 6. Comparison on Experiential Training Competency Exposure as Reported by Principals and
Candidates (Year Two)
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N/A for Exposure to the Experiential Training Competencies

If N/A was reported by a Principal or candidate on the Record of Experiential Training in Articling
Program for a particular experiential training competency, it means that exposure to that
competency was not applicable in the placement context and that the candidate did not receive
exposure to that competency. In both Year One and Year Two, we see Transactional/Advisory
Matters, Advocacy and Negotiation were the competency categories that most often received an
N/A rating.

However, we find that candidates were “Regularly” exposed to Fact Investigation and Legal
Research, and File and Practice Management on more than 50% of the experiential training
competencies reports by both candidates and Principals. Drafting and Legal Writing were next
with the most “regular” exposure with almost 50% reported by Principals and candidates. We see
very similar results for both Year One and Year Two.

When N/A was reported for a particular competency, the Principal and/or candidate was then
required to provide commentary to explain why. In the large majority of cases, an N/A response
is a result of the placement setting. Placements at the following settings had difficulty providing
the candidate exposure to certain competencies: Government or Public, Crown, In-house, Legal
Clinic, Tribunal and NGO. Also, some candidates at law firms were not exposed to some
competencies as a result of the scope of available relevant solicitor or barrister work at the firm.

The majority of explanations given about why the competency was not applicable during the
placement were “the placement offers no opportunity to expose the candidate to this

b3

competency”, “the competency is not applicable during a clerkship”, “we don’t have
clients”, “we do not engage in litigation work”, “we engage in litigation work only”,
and “not applicable in context of placement”. Some competencies, such as conflicts
checking, conducting a negotiation, and conduct a hearing or trial where permitted, were not
fulfilled as the placement organizations did not provide an opportunity for articling candidates to
do these activities. In addition, certain placement organizations do not engage in transactional

(solicitor) matters.

Table 2 on the following page shows the competencies that articling candidates were most often
not exposed to during their placement, for Year One and Year Two.22

22 Threshold of 15% of placements that reported N/A for each competency. Year One is 218 or more candidates and
Year Two is for 209 or more candidates.
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Table 2 - Competencies that Articling Candidates Were Most Often Not Exposed to During
their Placement? (Year One and Year Two)

Competency Category = Competency Number of Number of
N/A Ratings  N/A Ratings

(Year One) (Year Two)

Transactional/Advisory Participate in closing 698 (52%) 641 (48%)
Matters
Advocacy Conduct a hearing or trial where permitted 584 (43%) 575 (43%)

(e.g., status hearings, judgment-debtor

examinations, Small Claims Court and

tribunal matters).
Transactional/Advisory Prepare drafts of relevant transactional 568 (42%) 546 (41%)
Matters documents (e.g., closing agenda, due

diligence summaries, resolutions, receipts,

requisition letters, purchase agreements,

promissory notes, opinions, shareholders

agreements, reporting letters)
Transactional/Advisory  Fulfill appropriate regulatory requirements 520 (38%) 497 (38%)

Matters and/or identify

forum/parties/stakeholders
Transactional/Advisory  Use transactional checklists as appropriate 470 (35%) 367 (28%)
Matters (e.g., due diligence checklist, closing

agenda)
Transactional/Advisory Conduct and/or review relevant searches 456 (34%) 462 (35%)
Matters (e.g., PPSA, Bulk Sales Act>, bankruptcy,

executions, title, corporate names, tax
certificates, trademarks, liens).
Negotiation Conduct negotiations under supervision of 429 (32%) 437 (33%)
a lawyer (e.g., small claims, simple
tribunal matter)
Advocacy Attend court or tribunal, where permitted, 381 (28%) 344 (26%)
to speak to routine administrative matters
(e.g., unopposed adjournments,
uncontested and consent motions, and set
dates).
Negotiation Observe forms of alternative dispute 346 (26%) 321 (24%)
resolution (e.g., mediation, arbitration,
conciliation)

Advocacy Prepare clients or witnesses for trial or 322 (24%) 315 (24%)
other examination

Interviewing Attend interviews with witnesses and/or 308 (23%) 295 (22%)
experts

Interviewing Prepare witness statements, affidavits, or 287 (21%) 246 (19%)

other court documents based on interview

Advocacy Request, provide or participate in 229 (17%)
document disclosure as required (e.g.,
affidavits of documents, Crown disclosure,
Children’s Aid Society).
Interviewing Prepare witness statements, affidavits, or - 238 (18%)
other court documents based on interview

23 Report provided by Law Society Staff, July 2, 2015 and June 8, 2016
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Law Practice Program New Lawyer - English

Figure 7 below shows that for the most-part all of the skills candidates were exposed to in their
experiential training in the LPP are “Very” to “Highly” relevant from the perspective of newly-
practicing lawyers who completed the LPP. Only Transactional /Advisory Matters and Use of
Law Firm/Legal Practice Management Systems had fewer than 50% of the respondents rate
them as “Very” to “Highly” relevant. This latter result is contradictory to what both Year One (of
which these new lawyers belong) and Year Two cohorts report in the forthcoming section on
Growth in Practical Skills Development. The highest percentage of respondents rating “Very” or
“Highly” relevant were in Interviewing and File and Practice Management; both results support
results from the upcoming section on Growth in Practical Skills Development.

LPP Year One New Lawyer Ratings of Skills Relevancy

0% 20% 40% 60% 80% 100%

Interviewing

Fact Investigation and Legal Research
Drafting and Legal Writing

Planning and Advising

File and Practice Management

Negotiation

Transactional/Advisory Matters

Use of Law Firm/Legal Practice Management Systems
m 1 - Not relevant m2 - Somewhat relevant =3 - Relevant =4 - Very relevant m5 - Highly relevant

Figure 7 -LPP Year One New Lawyer Ratings of Skills Relevancy

Articling Program New Lawyer
Figure 8 below shows that for the most-part all of the skills candidates were exposed to in their
experiential training in the Articling Program are “Very” to “Highly” relevant from the perspective
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of newly-practicing lawyers who completed the Articling Program. Only Transactional /Advisory
Matters and Use of Law Firm/Legal Practice Management Systems had fewer than 50% of the
respondents rate them as “Very” to “Highly” relevant. This latter result is contradictory to what
both Year One (of which these new lawyers belong) and Year Two cohorts report in the
forthcoming section on Growth in Practical Skills Development. Drafting and Legal Writing had
87% of the respondents rate this skill as “Very” or “Highly” relevant; supporting the results of the
forthcoming section on Growth in Practical Skills Development.

Articling Program Year One New Lawyer Ratings of Skills
Relevancy

0% 20% 40% 60% 80% 100%

Ethics and Professional Responsibility -_

Interviewing

Fact Investigation and Legal Research

Drafting and Legal Writing .-

Planning and Advising

File and Practice Management
Negotiation
Transactional/Advisory Matters

Use of Law Firm/Legal Practice Management Systems

m 1 - Not relevant ™2 - Somewhat relevant m3 - Relevant =4 - Very relevant m5 - Highly relevant

Figure 8 - Articling Program Year One New Lawyer Ratings of Skills Relevancy

Articling Program Employer

There are few data to report here, but of the 14 respondents, all indicated that Fact Investigation
and Legal Research as well as Drafting and Legal Writing were “Very” and “Highly” relevant
skills for candidates to develop in the Articling Program.
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c. Growth in Practical Skills Development

Law Practice Program - English

Figure 9 illustrates that there was mostly “Ample” to “Tremendous” growth in mastery of the
majority of competency areas as reported by the LPP candidates in both Year One and Year
Two. File and Practice Management shows the most-reported “Tremendous” growth in both
cohorts with 29% and 35% for Year One and Year Two, respectively; followed by Use of Law Firm
/ Legal Practice Management Systems with 28% and 30% for Year One and Year Two,
respectively. Both of these results show an increase in “Tremendous” growth from Year One to
Year Two. Drafting and Legal Writing also showed high reports of “Tremendous” growth, but a
slight decline from Year One (33%) to Year Two (26%).

“Minimal” growth was reported the most in Negotiation (6%), Advocacy (7%), and
Transactional/Advisory Matters (6%) in Year One, but there was fewer reports of “Minimal”
growth in these skills in Year Two with Negotiation at 3%, Advocacy at 1% and
Transactional/Advisory Matters at 4%.

The most “Ample” growth for Year One and Year Two, respectively, was reported for Ethics
and Professional Responsibility (45% and 49%), Interviewing (45% and 47%), and Planning and
Advising (41% and 50%). Each of these results also illustrates an increase in reports of “Ample”
growth from Year One to Year Two.

Canadian-Educated versus Internationally-Educated Candidates
For Year One, those graduates of law schools outside of Canada indicated considerably more
total “Ample” and “Tremendous” growth than their counterparts who graduated from Canadian
law schools in Interviewing (78% to 68%), Fact Investigation and Legal Research (80% to 61%),
Planning and Advising (72% to 56%), File and Practice Management (74% to 51%), Negotiation
(70% to 50%), Advocacy (67% to 46%) and Transactional/Advisory Matters (62% to 53%).

For Year Two, those graduates of law schools outside of Canada indicated considerably more
total “Ample” and “Tremendous” growth than their counterparts who graduated from Canadian
law schools in Ethics and Professional Responsibility (77% to 55%), Interviewing (80% to 61%),
Fact Investigation and Legal Research (75% to 62%), Drafting and Legal Writing (81% to 62%),
Planning and Advising (74% to 55%), File and Practice Management (78% to 68%), Negotiation
(63% to 53%), and Transactional/Advisory Matters (62% to 54%), and Use of Law Firm / Legal
Practice Management Systems (771% to 61%).

Law Practice Program - French
In Year One, the majority of the French LPP candidates reported “Ample” growth to
“Tremendous” growth in all of the skills competencies areas, with Ethics and Professional
Responsibilities showing the most growth and Transactional / Advisory Matters and File and
Practice Management showing the least. These results are considerably different than the result
from their English counterparts.

In Year Two, there are relatively few data points to report any results other than all six
respondents reported “Ample” growth to “Tremendous” growth in Interviewing, and Planning
and Advising.
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LPP Candidates' Growth Ratings in the Mastery of Skills
Competencies (Year One and Year Two)

Percent of Respondents

Skills Competencies 0 20% 40% 60% 80% 100%

Year One

S

Ethics and Professional Responsibility
Interviewing

Fact Investigation and Legal Research
Drafting and Legal Writing

Planning and Advising

File and Practice Management
Negotiation

Advocacy

Transactional/Advisory Matters

Use of Law Firm/Legal Practice Management Systems
Year Two

Ethics and Professional Responsibility
Interviewing

Fact Investigation and Legal Research
Drafting and Legal Writing
Planning and Advising
File and Practice Management
Negotiation
Advocacy

Transactional/Advisory Matters

Use of Law Firm/Legal Practice Management Systems

1 - Minimal Growth m2 - Some Growth m 3 - Adequate Growth =4 - Ample Growth B 5 - Tremendous Growth

Figure 9. LPP Candidates’' Growth Ratings in the Mastery of Skills Competencies (Year One and Year Two)
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Law Practice Program New Lawyer - English

When we asked the new lawyers who completed the 2014-2015 LPP what they considered to be
their greatest strengths when practising law, most respondents listed “organization” as one of
their greatest strengths, along with “client communication skills,” “research and
writing,” and flexibility of knowledge; the examples from four respondents illustrate this
result:

“The strength that I was able to demonstrate to the Partners upon hiring was in legal
research and writing. I have since demonstrated proficiency in strategizing and client
management.”

“Interviewing clients and maintaining their expectations. Writing, and doing research.”

“Compassion and understanding for clients; flexibility and adaptability; appreciation,
understanding and willingness to learn from diverse populations; legal research;
communication and advocacy.”

“The ability to bring a vast amount of knowledge of multiple areas of practice (obtained
during the LPP) to only a couple areas of practice.”

Organizational skills are not specifically a skills competency area in the LPP, but may be related
to the indications of “Ample” and “Tremendous” growth in File and Practice Management and
Use of Law Firm / Legal Practice Management Systems while these new lawyers were candidates
in the LPP. Further, client communication strengths may be indicative of similar reports of growth
in Interviewing. Reported strengths in research and writing may also be linked to reports of
“Ample” and “Tremendous” growth in Drafting and Legal Writing and Fact Investigation and
Legal Research while these new lawyers were in their experiential training in the LPP.

Conversely, new lawyers from the LPP reported that their current challenges in practice are
centred on a perceived lack of experience, as well as lack of confidence in personal ability
and professional interactions, and lack of time management in properly preparing and
managing workload, for example:

“Juggling too many files, keeping emotional distance from clients, gaining confidence
without much assistance, the overall unhelpfulness of most court procedure.”

“Firms/companies wanting you to have expertise or working knowledge in every time
of law they practice, even if a recent graduate.”
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“General lack of experience. Law school did virtually nothing to prepare me for the
realities of working in a law firm, and the LPP didn’t do enough.”

“I need to become more confident in myself and believe in the fact that I am providing
adequate legal advice.”

The lack of experience and confidence in the first-year of practising law is understandable, and
time-management is a soft-skill, and not usually focused upon in transitional, experiential
training.

Articling Program

Figure 10 shows that the greatest proportion of articling candidates in Year One and Year Two
reported “Tremendous Growth” in Drafting and Legal Writing (48% and 44%, respectively) and
the smallest proportion of respondents reported “Tremendous Growth” in Negotiation (13% and
14%, respectively). Transactional/Advisory Matters saw the greatest proportion of respondents’
ratings of “Minimal Growth” at around 28% and 26% of respondents, respectively for Year One
and Year Two.
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Articling Candidates' Growth Ratings for Skills
Competencies (Year One and Year Two)

Skills Competencies
Year One

Ethics and Professional Responsibility
Interviewing

Fact Investigation and Legal Research
Drafting and Legal Writing

Planning and Advising

File and Practice Management
Negotiation

Advocacy

Transactional/Advisory Matters

Use of Law Firm/Legal Practice Management Systems
Year Two

Ethics and Professional Responsibility
Interviewing

Fact Investigation and Legal Research
Drafting and Legal Writing

Planning and Advising

File and Practice Management
Negotiation

Advocacy

Transactional/Advisory Matters

Use of Law Firm/Legal Practice Management Systems

B3

Percent of Respondents
b 20% 40% 60% 80% 100%

m 1 - Minimal Growth m 2 - Some Growth m 3 - Adequate Growth = 4 - Ample Growth m 5 - Tremendous Growth

Figure 10. Articling Program Candidates’ Growth Ratings in the Mastery of Skills Competencies (Year

One and Year Two)
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Comparison of Candidates’ Growth Ratings in Mastery of
Skills Competencies between the Pathways (Year One)

Skills Percent of Respondents
Competencies
Articling Program 0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Ethics and Professional Responsibility

Interviewing

Fact Investigation and Legal Research

Drafting and Legal Writing

Planning and Advising

File and Practice Management

Negotiation

Advocacy

Transactional/Advisory Matters

Use of Law Firm/Legal Practice Management Systems
LPP English

Ethics and Professional Responsibility

Interviewing

Fact Investigation and Legal Research

Drafting and Legal Writing

Planning and Advising

File and Practice Management

Negotiation

Advocacy

Transactional/Advisory Matters

Use of Law Firm/Legal Practice Management Svstems
LPP French

Ethics and Professional Responsibility

Interviewing

Fact Investigation and Legal Research

Drafting and Legal Writing

Planning and Advising

File and Practice Management

Negotiation

Advocacy

Transactional/Advisory Matters

Use of Law Firm/Legal Practice Management Systems

m 1 - Minimal Growth ® 2 - Some Growth m3 - Adequate Growth = 4 - Ample Growth m5 - Tremendous Growth

Figure 11. Comparison of Candidates’ Growth Ratings in Mastery of Skills Competencies between the
Pathways (Year One)

Figure 11 presents a comparative look at Year One respondents’ growth ratings in mastery of the
skills competencies between the articling candidates and each of the English and French LPP

46 |Page

126



Convocation - Professional Development and Competence Committee Report

candidate groups. Fact Investigation and Legal Research and Drafting and Legal Writing as
rated by the respondents to the Articling Program Candidates’ Survey showed the largest
proportion of “Tremendous Growth,” with 42% and 48%, respectively.

Further, as noted, Transactional/Advisory Matters saw the greatest proportion of respondents’
ratings of “Minimal Growth” at around 28% of the Articling Program Candidates’ Survey
respondents, and that proportion was highest among any skills competency across the three
groups. By comparison, Advocacy at 7% of the respondents to the English LPP Exit Survey was
the greatest proportion of “Minimal Growth” for that group. The 13 respondents to the French
LPP Exit Survey did not rate any skills competency at “Minimal Growth.”

Figure 12 presents a comparative look at Year Two respondents’ growth ratings in mastery of
the skills competencies between the articling candidates and each of the English and French LPP
candidate groups. These data look a lot like the previous year’s data. Once again, Fact
Investigation and Legal Research and Drafting and Legal Writing as rated by the respondents
to the Articling Program Candidates’ Survey showed the largest proportion of “Tremendous
Growth,” with 42% and 44%, respectively.

Further, as in the Year One data, Transactional/Advisory Matters saw the greatest proportion of
respondents’ ratings of “Minimal Growth” at around 26% of the Articling Program Candidates’
Survey respondents, and that proportion was highest among any skills competency across the
three groups. By comparison, Fact Investigation and Legal Research as well as Advocacy, both
at 4% of the respondents to the English LPP Exit Survey was the greatest proportion of “Minimal
Growth” for that group. The 6 respondents to the French LPP Exit Survey did not rate any skills
competency at “Minimal Growth.”
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Comparison of Candidates’ Growth Ratings in Mastery of
Skills Competencies between the Pathways Year Two

Skills
Competencies

Articling Program

Ethics and Professional Responsibility
Interviewing

Fact Investigation and Legal Research
Drafting and Legal Writing

Planning and Advising

File and Practice Management
Negotiation

Advocacy

Transactional/Advisory Matters

Use of Law Firm/Legal Practice Management Systems
LPP English

Interviewing

Fact Investigation and Legal Research
Drafting and Legal Writing

Planning and Advising

File and Practice Management
Negotiation

Advocacy

Transactional/Advisory Matters

Use of Law Firm/Legal Practice Management Systems
LPP French

Ethics and Professional Responsibility
Interviewing

Legal Research

Drafting and Legal Writing

Planning and Advising

File and Practice Management
Negotiation

Advocacy

Transactional Matters

Use of Law Firm/Legal Practice Management Systems

Access to Justice and Language Rights
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Figure 12. Comparison of Candidates' Growth Ratings in Mastery of Skills Competencies between the

Pathways (Year Two)
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Articling Program New Lawyer

When we asked the new lawyers who completed the 2014-2015 Articling Program what they
considered to be their greatest strengths when practising law, they reported that their greatest
strengths were in oral and written advocacy, organizational skills, client
communication skills, and a strong emphasis on work ethic. Comments that best illustrate
these themes are presented below:

“Communication skills, time management/organizational skills, client relations.”

“Drafting, oral advocacy, legal knowledge and research skills, critical thinking,
interpersonal skills.”

“Very good at listening and understanding client needs; I am very thorough and
attentive to detail; I have strong written skills, and am excellent at communication orally
with clients and counsel.”

However, according to the data from the Articling Program candidates survey in Year One,
Advocacy, Negotiation, and Interviewing were not the greatest growth areas reported. These
results are borne out in the next set of results, looking at challenges of first-year new lawyers from
the Articling Program.

Similar to their newly licensed colleagues from the LPP, many of the first-year new lawyers from
the Articling Program felt that the greatest challenge faced when practising law is inexperience,
but some in this group also tied inex