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Personalized member forms to arrive in new package 
To help prevent important forms from 

being lost or thrown out, the Law Society 
will be mailing the 1997 Member Infor­

mation Form (MIF) in a distinctive 

burgundy and grey envelope. 

The forms, in their new packaging, 
will be mailed in early December. They 

must be completed and filed by the end of 

January 1998. It is of added importance 
this year that members ( and their staff) do 
not misplace the forms because they will 
be personalized - information consid­

ered unchanging from year to year will be 
already filled in on the forms. 

As a result of the personalization, 
members will simply have to review the 
form to confirm the accuracy of the inf or­

mation, supply any missing information 
or note any changes required. While this 
format will make completing the forms a 

great deal easier for members, it creates a 
problem if they are lost. 

The Society will not be able to supply 
additional personalized forms to replace 

those lost or misplaced. If your 1997 
MIF does go missing you will be required 

to obtain and complete a new, blank form 

or file electronically (see below). 

The Law Society is looking at ways to 
allow members to file information elec­

tronically, likely through a secure section 

of the Law Society 's web site. The capa­

bility to electronically file is expected to 
be in place within the next few months -

Electronic filing 

may be in 

place within 

the next few 

months 

watch for notices in upcoming editions of 
the Ontario Lawyers Gazette, as well on 

the web site. 
A number of other changes to the 

MIF were approved by Convocation at its 

September meeting: 
• The practice profiles section has been 

amended to include the information that is 

annually required by the Lawyers Profes­

sional Indemnity Company. This will 
allow LPIC to discontinue seeking the 

same information. Obviously, this infor­

mation from a member 's MIF will be 

shared with LPIC. 

• The real estate profile section on the 

1997 MIF has been enhanced to also 
capture information particularly germane 

to LPIC. 
• In keeping with Convocation's decision 
to compile information relevant to the 

issue of Mandatory Continuing Legal 

Education (see OLG Jan/Feb 1997), a set 
of questions has been added in relation 
to the membership's on going learning 

activities. 

• Members should expect a separate sur­
vey in the MIF mailing package dealing 
with Multi-Disciplinary Practices. These 

questions are considered important to 
assist the Law Society 's task force on 

multi-disciplinary practices in its work on 

this timely issue. A separate form is being 
used because Convocation decided the 

survey should be anonymous. • 

ONTARIO'S COURTS 

Goderich, 
Huron County 
"Tragically, Huron County's 
or iginal court house was 
destroyed by fi re during t he 
I 950's, though its jail su rvives. 
Th is is t he county's second 
judicial bu ilding, designed in 
a style typical of the public 
buildings of its day." 

From Cou rt Houses in O ntario, / 979, 
by Stephen Britton Osler. Reprinted by 
permission of Carswell - a division of 
Thomson Canada Limited. 
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CONVOCATION 

TREASURER'S MESSAGE 

Profession can't ignore the growing impact of technology 
The times change and we change with them. 

- Lothair I [from Owen's Epigrammata, 1615] 

ALTHOUGH FOR MANY change can be 

irksome, in the legal profession we resist it 

at our peril. The truth is that the way we 

used to carry on business as recently as a 

decade or two ago no longer suffices. The 

typing pool, for example, is a faint memo­

ry. What would we do now without the 

computer and the fax? The government, 

the courts, our clients, our offices, our­

selves: all changed, changed utterly, to 

meet the challenges and opportunities 

offered by technology and a relentlessly 

competitive marketplace. 

One area of the profession which has 

responded quickly and decisively to the 

new technology is the real estate bar. The 

province is putting the title documentation 
process on-line, and TitlePlus title insur­

ance includes a software program which 

prompts lawyers through the steps of a 
real estate transaction. 

Similar technological advancements 

will soon affect all areas of the profession. 
Last month, indeed, the province 's civil 

courts ushered in a pilot project in which 

law finns will be allowed to file court doc­

uments electronically from their offices 

using computers and e-mail (see story, p. 

14). Access to the digital information will 

then be available from the court house's 

computer system to anyone equipped to 

receive it. No more paper. 

Whether it's real estate conveyancing 

or the filing of court documents, the reali­

ty is that very soon every lawyer in the 

province will need to have, and be able to 

use, a computer and other technological 

communications tools. These things are, 

or are shortly to become, at once essential 

and necessary. 

As the governing body of the Ontario 

legal profession, the Law Society should 

lead and assist the 

membership in 

understanding that 

technology will 

soon provide the 
key instruments 

for practising law. 

The benchers 

should also assure 

Harvey T. Strosberg members that they 

ought not to be 

viewed as arbitrary or disagreeable. To 

the contrary, what technology promises is 
greater efficiencies, cost effectiveness, the 

reduction of duplication and paper-han­
dling, and increased capacity to compete. 

The Society itself is actively seeking to 

come of technological age in the exercise 

of its own daily operations, especially in 
regard to information gathering. It has 

changed most of its forms and in the 

process has begun to gather so much 

meaningful data that other professional 

regulators are turning to the Society for 

assistance in creating their own electronic, 

membership data banks. The Society's 

new forms are thus principally intended to 

allow members and the Society to harness 

the efficiencies of technology. The 

changes made have already allowed the 

Society to build a solid, strategic founda­

tion of information while at the same time 

reducing the annual filing obligations of 

our members. 

The strategy will unfold in phases, and 

the ultimate end is to arrive at the electron­

ic filing of forms, with members and the 

Society communicating via computer. 

The gains in efficiency and the savings in 

cost will be great. There will be less paper 

and fewer mailings. There will also be no 

need for members to provide the same 

information to the Society year after year. 

Linked electronically, members will only 

have to tap into the Society's database and 

provide any changes in information as 

required. 

Over the next few years, as the techno­

logical wave builds, it will become more 

apparent that the Society can help spur 

members into the new century. Members 
will eventually be required to communi­

cate electronically with the Society, there­

by demonstrating their technological 

capacity and their ability to function in a 
bar in which computer literacy will be the 

sine qua non. 

Technological change is being imposed 

upon the profession and we cannot resist 

it. Nor should lawyers resist the electronic 

age and ignore the awesome possibilities 

of increasing efficiency and competitive­

ness. The Law Society 's role will be to 

strike and hold the balance between regu­

lator of the profession and protector of the 

public interest, all within an environment 

conducive to healthy competition. • 
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McCamus committee makes recommendations on legal aid 
A PROVINCIALLY APPOINTED indepen­
dent committee reviewing legal aid and 
the legal clinic system in Ontario 

released its recommendations in Sep­

tember. Headed up by Osgoode Hall 

professor John McCamus, the review 

committee's recommendations include: 

the suggestion that there be greater 

experimentation with service levels and 

service delivery methods; a firm com­

mitment from government for multi­

year funding and the maintenance of 

current funding levels; and the view that 

an organization other than the Law Soci­

ety should administer legal aid. 

In responding to the McCamus 

report, Treasurer Harvey Strosberg said 

it is important to remember that the 

ideas in the report are not government 

policy. 

"Professor McCamus has produced a 

very comprehensive report, and the next 

step is for Convocation to seriously 

review the McCamus report and then 

work cooperatively with the Attorney 

General, along with other stakeholders, 

as the government maps out the future 

course for legal aid in Ontario. It is now 

. our job to consider the practical implica­

tions of the McCamus recommenda­

tions. One of our concerns, for example, 

is that the report doesn't deal with the 

costs of the ideas it presents," said Mr. 
Strosberg. 

Funding for the Ontario Legal Aid 

Plan (OLAP) is currently laid out in a 

memorandum of understanding (MOU) 

signed by the province and the Law 

Society in 1994. The MOU ends in 

March 1999 and a special task force has 

been struck by Convocation to consider 

the issues surrounding the agreement's 

expiry. 

Basically, two fundamental questions 

will have to be dealt with by Convoca­

tion on this issue, said Mr. Strosberg. 

"One, does the Society wish to continue 

administrating the plan? - that will be 

measured against the kind of commit-

ment the government is willing and able 
to give to legal aid. Second, benchers 
will have to decide if the Society is bet­

ter able to support the public interest as 

legal aid administrator, or as an active 

outsider working to uphold and to guar­

antee the publics access to legal aid." 

Mr. Strosberg added that as the end 

MEMBER FORUM 

Hot topic 
The Gazette and the Law Society's web 

site have teamed up to allow members 

to have their say on issues of interest 

to the profession. 

Each issue of the Gazette introduces 

a new "hot topic" and invites members 

to respond through the Discussion 

Forum at www.lsuc.on.ca. Members 

must have completed the sign-in to 

access the forum, which is located in 

the "Members On-line" section under 

"Services and Information for Lawyers:· 

The topic for this issue is: Should 

the Law Society continue to 

administer the legal aid plan after 

the MOU expires in 1999? 

Participating is easy: visit the hot 

topic, read what your colleagues think 

and leave your message. 

of the MOU approaches the Society will 
be working closely with the Attorney 
General to help reshape legal aid. 

"Whatever changes are in store for legal 

aid, I think the Attorney General shares 

the Law Society s view that any changes 

must be made in the interests of the pub­

lic and in support of access to justice," 

he said. 

At Convocation in September, the 

legal aid committee reported that it will 

be holding a series of meetings over the 

next few months to consider the McCa­

mus report. As part of the process the 

committee is seeking input from various 

organizations involved with legal aid 

and will be compiling information on 

the different delivery modes suggested 

in the McCamus report and by others in 

order to analyze their potential effec­

tiveness. The committee will also 

develop recommendations on the ques­

tion of governance of the legal aid plan 

and hopes to report to Convocation 

early in the new year. 

A limited number of copies of the 

McCamus Report, "A Blueprint for Pub­

licly Funded Legal Services," are avail­

able from the Ontario Legal Aid Review 

until Nov. 15, tel. (416) 326-4188. After 

Nov. 15, copies can be obtained through 

Publications Ontario. • 

LPIC base premium to be reduced 
by nearly IO per cent for 1998 
AT THE SEPTEMBER meeting of Convo­

cation, benchers approved a recommen­

dation from the Lawyers' Professional 

Indemnity Company (LPIC) to reduce the 

base premium for LPIC coverage by 9.7 

per cent in 1998. The premium will drop 

from $5,150 to $4,650, a reduction of 

$500. 

As well as decreasing the premium, 

LPIC's board is recommending that the 

$600 per member capital levy - which 

has been included in the Law Society's 

annual membership fee in the last three 

years - be eliminated in 1998 because 
LPIC is now appropriately capitalized. 

Any final decision on the capital levy 

must first go through the Law Society's 

finance committee and then be approved 

by Convocation. That will occur during 

the normal budget deliberations in Octo­

ber and November. 

The reduction in LPIC's base premium 

results from a leveling off in the number 

of claims. LPIC president Malcolm 

llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll 

SEPTEMBER/OCTOBER 199 7 ONTARIO LAWYERS GAZETTE 5 



11111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111 1111111111111111111111111111111111111111 11111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111 

Heins told benchers that the cost of 
claims has stabilized at around $65 to $70 
million per annum - about 2,000 claims 

each year. 
Further reductions in claims and thus 

premiums are unlikely over the short 

Two new 

insurance 

options are 

being offered 

term. However, Mr. Heins predicted that 
all things remaining equal, title insurance 
could result in a "significant dent in the 
average premium" in the next three to 
five years. 

LPIC is also offering two new insur­
ance options. Innocent party coverage, a 
product not currently available to sole 
practitioners on the commercial market, 
will allow lawyers to purchase insurance 

that protects members of the public 
against the dishonest, fraudulent or mali­
cious acts of sole practitioner lawyers. 
Major changes in real estate conveyanc­
ing - including the introduction of el~c­
tronic registration, and the related use of 
escrow closings, and concerns from 
financial institutions involved in escrow 
closings - will make access to this kind of 
coverage a necessity for sole practitioners. 

LPIC will also offer excess liability 
insurance coverage to firms interested in 
increasing their coverage above the 
mandatory limits provided under the stan­
dard LPIC program. The focus for this 
optional program will be smaller firms, 
which historically have tended not to pur­
chase excess insurance protection. 
(About 11 per cent of firms with five 
members or less buy excess insurance, 
according to LPIC data.) Mr. Heins sug­
gested that this low participation rate by 
smaller firms likely has more to do with 
lack of awareness of the need for excess 
coverage than with cost, as affordable 

In memoriam 
Barry Pepper, Q.C., LSM, one of 
Convocation's and the legal profes­
sion's strongest adherents, passed 
away on September 3, 1997, at the 
age of 74. Mr. Pepper, a life bencher, 
was a member of Convocation for 
over 32 years and served as chair of 
several committees, including 
finance. 

Passionate about history, Mr. Pep­

per played a pivotal role in the Soci­
ety's bicentennial celebrations this 

year and was instrumental in having 
Canada Post issue a commemorative 

stamp in recognition of the Society's 
200th anniversary. 

Called to the bar in 1950 and first 

elected a bencher in 1965, Mr. Pepper 

held the position of president of both 
the Advocates' Society and the Feder­

ation of Law Societies. He was a fel-

low of the American College of Trial 
Lawyers and flew overseas with the 
Royal Canadian Air Force during the 
Second World War. 

Mr. Pepper and his commitment to 
the Law Society and the legal profes­
sion will be missed. 

Barry Pepper, Q.C., LSM 

excess coverage is readily available. 
LPIC will offer excess coverage of up to 
$4 million per claim/$8 million in the 
aggregate on a firm basis. This optional 
coverage will be underwritten on an indi­
vidual firm basis, and will be competi­
tively priced. 

As part of the LPIC report, Convoca­

tion also approved the recommendation 
that if certain conditions are met, title­
insured real estate transactions be exclud­
ed from the $50 surcharge currently 

levied on lawyers. • 

Financial reporting 
requirements under 

. 
review 
CHANGES COULD BE in store for the 
way the Law Society requires members 
to report their financial affairs. 

In a report presented to Convocation 
in September, the Lawyers Fund for 
Client Compensation committee recom­
mended the adoption of a "self-report­
ing model" which would end a manda­
tory requirement that lawyers provide a 
public accountant's report of their books 
and records within six months of the 
end of each fiscal year. 

Committee chair Clayton Ruby told 
benchers that the goal is to find less a 
expensive, more meaningful way to 
gather the required financial information 
from members. He suggested the bene­
fits of the current "Public Accountant's 
Report" are quite limited since the infor­
mation provided does not constitute an 
audit. "Can we enhance the benefits [ of 

reporting financial information]?," Mr. 

Ruby asked benchers. "The fact is that 

despite the universal filing of a public 
accountant's report, we have often not 

been able to use them to detect the kind 

of problems we're concerned with. It 
simply doesn't get at it." 

It currently costs from a minimum of 

$500 (for a small sole practitioner's 

practice) to $25,000 (for the largest 
firms) to have an accountant complete 

111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111 111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111 

6 ONTARIO LAWYERS GAZETTE SEPTEMBER / OCTOBER /997 

e 

--



e 

e 

1111111111111111111111111 1111111111111111111111111111111111 111111111111111 111111111111111111111111111111111111111111111111111111111111111111111111 1111111111111111111111111111111111111111111111111111111111111111111 1111111111 111 1111 111111111 111 111 11 11111111111 

the form. The recommended model will 
permit members to complete, by them­
selves, a modified Law Society form -
though hiring a public accountant to 
help would remain an option. 

If adopted, self reporting would see a 
return of spot or focused audits of 
lawyers ' financial records. Although all 
members of the Law Society will be 
considered for audit, the committee 's 
report points out that "firms which dis­
play compliance with records keeping 
requirements and money handling stan­
dards" and who have proper staffing 
levels can expect few visits from the 
auditors. The majority of the inspection 
resources will be directed toward "firms 
which display factors which may give 
rise to claims or who display poor trust 
records keeping practices." 

The committee suggests that the 
Society work with the Lawyers' Profes­
sional Indemnity Company (LPIC) to 

Self reporting 

could 

eliminate 

accountant's report 

develop a profile of firms that should 
receive more audit attention. Other fac­
tors that could spark a focused audit 
include trust account problems, a history 
of poor record keeping practices, failure 
to file complete financial reports on 
time, or profiles based on a history with 
the complaints department or the com­
pensation fund. 

Convocation was also presented with 

two minority reports on the issue - both 

concerned with the auditing aspect of 
the recommended model - feeling it 

unfavourably targets the real estate bar. 

While recommending a self-reporting 
model, the committee also considered 
three alternative models: a full audit, an 

enhancement of the current system with 
requirements for additional procedures 

to be done by an accountant, and retain­
ing the present model while adding 
focused audits. 

A vote on the report was adjourned 
until the October meeting of Convoca­
tion to give the professional regulation 
committee an opportunity to study the 
proposal in greater detail. 

Financial review 
The compensation fund committee also 
gave notice that it will be recommend­
ing that the Fund levy be increased in 
1998. Because of a large balance in the 
Fund and the investment income earned, 
since 1991 the per-member annual levy 
has only been $1. In its report to Con­
vocation, the compensation fund com­
mittee said an extensive review of the 
financial health of the Plan has conclud­
ed that it is no longer possible to charge 
"an artificially low levy and maintain 
the long term viability of the Fund." 

While the Fund is currently healthy, 
its balance is decreasing, claim payments 
are increasing, and investment income is 
also declining due to low interest rates. 
The result is that for the first time in over 
a decade the Fund balance will fall below 
$20 million this year and, if the levy 
remains at $1, is projected to drop under 
$15 million by the end of 1998. Without 
changes, the Fund balance could be 
exhausted in 2001. 

In its report to Convocation, the com­
mittee stated "failure to act [by increas­
ing the levy to ensure the Fund's contin­
ued viability] would be unacceptable to 
the profession and unacceptable to the 
public." At the same time, the commit­
tee noted that increasing the levy will 
"only be justifiable if measures are 
taken to reduce the level of future 

claims." The recommendations regard­

ing changes to financial reporting by 
members (see above) are part of those 

measures. 

The 1998 compensation fund levy 
will be set as part of the Society's bud­

get discussions in November and 

December. • 

New committee 
chairs named 
At a special meeting on September 
11, benchers ratified appointments 
to Convocation's standing commit­
tees, the Lawyers' Professional 
Indemnity Company board of direc­
tors, and approved the formation of 
two new committees. 

Treasurer Harvey Strosberg has 
identified building effective work­
ing relationships with all levels of 
government as a top priority for the 
Law Society, and a new government 
relations committee chaired by 
Frank Marrocco has been estab­
lished as a result. 

A litigation committee - estab­
lished to oversee law suits between 
the Society and third parties that 
have important policy implications 
for the Society - has also been 
struck. It will be chaired by Ottawa 
bencher David Scott. 

Thunder Bay bencher Ross 
Muqay was named chair of the 
Lawyers' Professional Indemnity 
Company board of directors. 

The chairs of the other standing 
committees are as follows: 
Admissions and Equity: 

Philip Epstein 

Clinic Funding: 
Derry Millar 

Discipline Authorization: 
Eleanore Cronk 

Finance and Audit: 
Vern Krishna 

Lawyers Fund for Client 

Compensation: Clayton Ruby 

Legal Aid: 

Robert Armstrong 

Professional Development 

& Competence: Mary Eberts 

Professional Regulation: 

Eleanore Cronk 
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Bencher receives 
CBA award 
TORONTO BENCHER Eleanore Cronk has 

been honoured with the Canadian Bar 

Association's 1997 Louis St-Laurent 

Award of Excellence. 

Ms. Cronk, a litigator with the Toronto 

Eleanore Cronk 

firm Lax O'Sulli­

van Cronk, has 

been a bencher 

since 1995 and is 

chair of Convoca­

tion 's professional 

regulation and 

discipline autho­

rization commit­

tees. Her work 

with the CBA 

includes chairing its recent task force on 

systems of civil justice. 
In announcing the award, CBA presi­

dent Russell Lusk, Q.C. called Ms. Cronk 

"an outstanding advocate, a dynamic 

force dedicated to the betterment of the 

administration of justice." He added: 

"Her remarkable intellect, integrity and 

leadership abilities have contributed to the 

success of her many endeavours." 

Called to the bar in 1977, Ms. Cronk is 

a past-president of the Advocates ' Society 
and a fellow of the American College of 

Trial Lawyers. 
The Louis St-Laurent Award was cre­

ated five years ago by the CBA to recog­
nize distinguished or exceptional service 

to the overall goals of the association. • 

New bencher 
elected 
CONVOCATION HAS a new bencher. Rob 

Martin, a professor of law at the University 

of Western Ontario, was elected at Convo­

cation in September. He fills the vacancy 

created with the election of Harvey Stros­

berg, Q.C. to the position of Treasurer. 

Published widely on law, politics and 

mass media, Mr. Martin is a regular con­

tributor to the Law Times. He has taught 

law at universities 
in several Africa 

countries including 

Tanzania, Lesotho, 

Kenya and Mauri­

tius. 

Mr.Martin 

received his LL.Bat 

the University of 

Toronto and his 
Rob Martin 

LL.M at the University of London. He 

was called to the bar in 1978. • 

Convocation adjusts 
meeting schedule 
B ENCHERS VOTED unanimously in 

September to adjust their committee meet­

ing and Convocation schedules to accom­

modate the religious observances of their 

fellow members. 

The vote followed the recommendation 

of a committee struck to examine if and 

how meetings could be scheduled to avoid 

conflicting with the holy days or the Sab­

bath of members of various religious 

faiths. Chaired by bencher Philip Epstein, 

the committee was comprised of the Hon­

ourable Justice Stephen Goudge; the Hon­

ourable Justice Rosalie Abella; Rabbi 

Michael Stroh, President of the Toronto 
Board of Rabbis; Steven Weiss, an ortho­
dox Jewish lawyer; bencher Harriet Sachs; 

and Raj Anand, a human rights lawyer. 

In future, dates for Convocation, disci­

pline Convocation, committee meetings or 

any other scheduled meeting of the Law 

Society will be chosen so there will be no 

conflict for individuals wishing to observe 

a holy day or the Sabbath. On Fridays dur­

ing the dark winter months of November, 

January and February, Convocation will 

commence at 8 a.m. and end at 3 p.m. 

With the policy now in place, it will 

be possible to foresee scheduling con­

flicts four years in advance, unless a 

bencher is elected in mid-term. The com­

mittee reported that no more than eight 

such occasions are likely to arise in any 

calendar year. • 

CONVOCATION ATTENDANCE 
AND ROLL-CALL VOTES 

Attend Motions* 

September 26 1997 

Aaron, Robert ./ 
Adams, W. Michael ./ 
Angeles, Nora ./ 
Annstrong, Robert ./ 
Arnup, John 

Backhouse, Nancy ./ 
Banack, Larry 
Bobesich, Gordon ./ 
Carey, Tom ./ 
Carpenter-Gunn, Kim ./ 
Carter, William ./ 
Chahbar, Abdul Ali ./ 
Cole, Thomas 
Copeland, Paul 
Cronk, Eleanore ./ 
Crowe, Marshall ./ 
Curtis, Carole ./ 
Del Zotto, Elvio ./ 
Eberts, Mary 
Elliott, Susan ./ 
Epstein, Philip ./ 
Feinstein, Abraham ./ 
Finkelstein , Neil ./ 
Gottlieb, Gary L. ./ 
Harvey, Jane 
Krishna, Virender ./ 
Lamek, Paul 

Legge, Laura ./ 
MacKenzie, Gavin ./ 
Manes, Ronald ./ 
Marrocco, Frank ./ 
Martin , Arthur 
Martin , Robert ./ 
Millar, Derry 
Murphy, Daniel 
Murray, Ross ./ 
O 'Brien, Brendan 
O 'Connor, Shirley 
Ortved, Niels ./ 
Puccini , Helene ./ 
Rock, Allan 
Ross, Heather 
Ruby, Clayton ./ 
Sachs, Harriet ./ 
Scace, Arthur 
Scott, David ./ 
Sealy, Hope ./ 
Stomp, Tamara ./ 
Swaye, Gerald ./ 
Thom, Stuart 

Topp, Robert ./ 
Wilson, Richmond ./ 
Wright, Bradley ./ 
Strosberg, Harvey (Treas.) ./ 

Non-voting Benchers in attendance 
R. Cass, G.H.T. Farquharson, P. Furlong, K. Jarvis, 

D. Lamont, A Lawrence 

*Motions A=against F=for Ab=abstain 

There were no motions requiring a roll-call vote at 

September 26 Convocation 
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IN PRACTICE 

PRACTICE MANAGEMENT 

Clients are key when buying or sell ing a legal practice 
IT' s BEEN SAID THAT the quickest way 
to enter a market is to buy into it. But 
there are a number of issues that should 
be considered before applying this 
maxim to legal practices. 

Purchasing a practice is not like buy­
ing most businesses. Rather, what you 
are purchasing is someone else's legacy 
and there's no guarantee the income 
stream generated by the practice will 
continue under new ownership. 

Patrick Bowles of the Toronto 
accounting firm Clarke, Henning, says 
the key in the sale of any practice is the 
clients. If they stay with the new firm, 
there's value; if they don't, then the 
purchase price needs to reflect that. 

With that in mind, lawyers looking 
to buy or sell a practice need to take 
specific steps to ensure they get value 
for their money, says Patricia Rogerson, 
who recently retired as director of the 
practice advisory service at the Law 
Society. 

Rogerson has had first-hand experi­
ence with the purchase and sale of prac­
tices both as a trustee at the Law Soci­
ety - where she dealt with practices 
where lawyers had either died or were 
disbarred- and with the sale of her own 
practice when she joined the organiza­
tion. 

Here are nine issues to consider 
when buying or selling a practice: 
• Will the selling lawyer stay on? 

Rogerson says "you '11 have a much 
more successful transition if you are 
actually there for a while when the new 
person comes in." That way, the selling 

lawyer can answer questions and assist 
in the interaction between existing 
clients and the new lawyer. 
• Where will the clients go? 
A client 's willingness to remain with 
the practice could be based as much on 
location and staffing as it is on the new 
lawyers. 

Rogerson says from her experience, 
"most people are nervous at the idea of 

Both sides 

should take 

specific steps 

to ensure 

a proper 

valuation 

building up a relationship with a new 
lawyer. They are happier if they can 
still be at the same place. That is why it 
makes a difference whether the secre­
tary or support staff stay on." 

The bottom line is that clients are 
"free to go wherever the clients want to 
go," notes Rogerson. Because of that, 
Bowles says the parties should arrange 
meetings in advance among key clients 
and the new lawyers to increase the 
likelihood that the clients will transfer 
work to the new firm. 
• Valuing goodwill. 
Experts say goodwill is best measured 
based on a professional valuation or as 

a percentage of billings. While Law 
Society rules prohibit fee splitting, par­
ties may negotiate payment of accounts 
receivable. 

At a minimum, Bowles says, the par­
ties should consider retaining an agreed 
upon independent accounting expert. As 
well, each side should have their own 
advisor to "stop the matter from becom­
ing personal" in the heat of negotiations. 

He advises purchasers to look at the 
core client base. That way, the purchas­
er can assess whether the income flows 
from a "real substantial client base" as 
opposed to a "walk-in," nomadic prac­
tice. If the heart of the practice is return 
clients, there is a better likelihood of the 
revenue being transferred to the new 
firm. 

As well, it should be ascertained 
who brought in such business. In some 
cases, it could be referrals from a key 
staff member, such as a secretary or a 
clerk. If that's the case, the purchasing 
firm should ensure that the person 
responsible for generating the business 
continues with the new firm. 
• Assessing receivables and collections 
Average annual billings tell only part of 
the firm 's business history. It is the 
amount collected which reflects the true 
value of the firm. Bowles says attention 
should be paid to the time it takes to 
collect money. If a firm is collecting 
only two-thirds of its billables within 
the standard 90-day period, the nature 
of the practice might be such that the 
rest will be difficult to collect and the 
price should reflect that. 
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• Work in progress (WIP) 
Usually the selling lawyer will bill 
clients for the work completed to the 
date of closing, but it is not always 
practical for the client to pay at that 
stage of a file's life. The parties can 
agree to pay for WIP at the time of col­
lection, or build it into the purchase 
price. If the matter involves a flat fee, 
as opposed to hourly billings, the par­
ties need to agree on the pro-rated 
amount owed to the selling lawyer. 
• Are firm systems compatible? 
One factor that can be overlooked is 
whether the technology of the two firms 
is compatible or interchangeable. The 
buyer should ensure that if the files are 
in an electronic format, the purchasing 
firm has the technology to access the 
files. 
• Storing old files 
The increased cost of storing old files, 
along with the fact that files are bigger 
compared to what they used to be, 
means that "nowadays, people don't 
want closed files," says Rogerson. The 

OFFICE MANAGEMENT 

parties will have to decide what will 
happen to the old files. 
• Contacting the Law Society 
While lawyers are under no obligation 
to advise the Law Society that they've 
sold their practice, it's a good idea to let 
the staff trustee office know anyway, 
because that office gets the calls from 
people who say their lawyer has disap­
peared. If the Society knows about the 
sale, officials can assist clients in track­
ing down their files. 
• Avoiding disputes 
Bowles notes that the last thing a 
lawyer needs is to become entrapped in 
litigation involving the sale of a prac­
tice. He suggests the parties include a 
clause in the sale-purchase agreement 
that sets out how they will deal with a 
dispute. 

He adds that expectations need to be 
managed. "Some lawyers look at their 
practice as a nest egg to sell at the time 
of retirement. It doesn't work out that 
way. They don't always get what 

they're looking for." • 

Fraud targets trust accounts 
The Law Society was recently made aware of an incident in which a law firm 
was the target of an attempted fraud upon its trust account. 

The firm received a call from a potential new client from outside the 
province who indicated that he needed legal work done and requested to know 
the amount of the firm's retainer. 

A junior lawyer at the firm advised the caller of the retainer amount and the 
potential client indicated that he would wire it immediately to the firm's 
account. The lawyer provided the caller with the trust account number. 

The firm's bank then received a request from a person impersonating the 

junior lawyer requesting that funds be transferred from the firm's trust account 

to another bank in another province. Although the caller advised the bank of the 
names of various persons who were employed at the firm's bank and advised 

that he knew these people personally, the bank refused to make the transfer and 
contacted the firm to advise them of the request. 

As a precaution, the firm requested a new account number and cheques for 
its trust account. 

To avoid the expense and inconvenience of dealing with such a fraud 
attempt, members should be wary of providing trust account numbers to indi­
viduals who are not known to the firm. 

CONDUCT & ETHICS 

Retired lawyers who 
dabble in practice 
walk fine line 
LAWYER WALTER J. STIL greets his 
clients with the usual enthusiasm he has 
exhibited in his past 45 years of prac­
tice. 

Although now retired, he maintains 
an office as part of his partnership 
agreement at Stil, Grohwing and Howe, 
where he greets clients, engages in vol­
unteer work and mingles with his 
cohorts. 

One day I.M Trobuled, an old friend 
and former client that Stil hasn't seen 
since he retired, seeks his advice on a 
business matter involving the partner­
ship agreement that Stil drafted a 
decade before. 

Stil invites him into the office where 
they share a coffee and chat. Stil com­
ments about the situation and urges 
Trobuled to see his partner Growhing, 
who now manages the file and is the 
firm's corporate law expert. 

Unfortunately, Trobuled acts on 

Stil 's comments, without speaking to 
Growhing, only to learn that the Ontario 
Business Corporations Act has changed 
and the steps he took to deal with his 
brewing partnership dispute has violat­
ed the Act to his detriment. He now 
faces a shareholder oppression action. 

Months later, Trobuled and his new 
lawyers sue Stil and the firm for negli­
gence. Lawyers for his former partners' 

have taken the position that Stil acted 

on his own and they are not liable for 
any damages. Stil, whose liability poli­

cy was not in effect because he was 

retired, faces the prospect of footing his 

own hefty legal bill, at a time when his 
income is greatly reduced and he should 

be enjoying the life of leisure. 
While the situation described above 

is fictional, the fact is that lawyers who 

retire but continue to hang around the 
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office can pose a liability problem. 
"It's not only a risk to the lawyer, it's 

a risk to the firm," says Felecia Smith, 
acting director of practice advisory ser­
vices at the Law Society. 

As the legal community ages and 
more lawyers opt to retire, the risks will 
only increase, Smith adds. 

If you're 

not insured, 

you can't 

practise law 

Even now, Smith says she "gets lots 
of questions" from retired lawyers ask­
ing if it's okay to notarize documents or 
commission affidavits. "We can't stop 
you, but you had better be careful about 
what you are doing," she tells them. 

About 136 lawyers retired from the 
Law Society last year and that number is 

REAL ESTATE 

expected to spiral as the baby boom 
generation starts hitting the retirement 
years. "It was never really a problem 
before, but now we have an aging popu­
lation, where people are living longer 
and working longer," Smith said. 

The potential for problems is most 
acute at large firms and in big firms in 
small communities, where long-time 
lawyers have built strong reputations 
and client bases. They often have a hard 
time letting go. It doesn ' t help that the 
clients continue to want advice only 
from their former lawyer or that the firm 
can see the business benefits in having 
the name partner hanging around. 

There is little on paper indicating 
what a retired lawyer can or can't do. 
The bottom line is that if you 're not 
insured, you can't practice law. 

Under Law Society rules, when 
lawyers turn 65 and are "permanently 
retired," they can apply to the Law Soci­
ety to have their membership without 
paying the annual membership fees. 

Title insurance and complying with Rule 30 
SINCE ITS ADDITION to the Law Soci­
ety's Rules of Professional Conduct in 
February of this year, Rule 30 (see OLG, 
Mar/Apr 1997, p.9) has given real estate 
lawyers and their firms something new 
to consider when working on files and 
completing purchase or mortgage trans­
actions. In short, the rule requires 
lawyers to inform their clients about the 
availability and merits of title insurance. 

Long a staple of real estate deals in 
several states in the United States, title 
insurance has been far less common in 
Canada. Partially because land registry 
records tend to be more complete and 
easier to access in Canada and partially 
because clients large and small have 
nearly always been comfortable with 
solicitors' opinions on matters of title, 
clients have opted for insurance very 
infrequently. 

Small though it is, the demand for 

title insurance is growing. The Lawyers ' 
Professional Indemnity Company 
(LPIC) - which has introduced the on­
line TitlePlus insurance in partnership 
with Chicago Title Insurance Company 
- has worked hard in recent months to 
educate lawyers about instances when 
insurance can be useful in closing a 
deal. 

Since Rule 30 was issued, many 
lawyers wondered exactly how far they 
were now required to go in explaining 
what title insurance is, what it costs and 
why a client might consider purchasing 
it. 

Although opinions differ about how 
useful title insurance is and the manner 
in which a lawyer should discuss it with 
clients, practitioners agree the rule has 
forced them to make changes in the 
way they deal with clients. Some 
lawyers contacted are still in the process 

That doesn't mean they are insured. 
The key words are "permanently 

retired," notes Smith. If a lawyer dab­
bles, then they may not be permanently 
retired and are not entitled to the break 
on fees. As well, without insurance cov­
erage, they are exposed to damages that 
could wipe out years of hard-fought 
earnings. 

If they continue to have dealings with 
a client, Smith says, "the client can easi­
ly come back and say, 'He gave me 
legal advice,' when in fact the lawyer 
didn't, but the client confused it as legal 
advice." 

Retiring lawyers have to realize that 
they can't have it both ways. "You can't 
say you're leaving and then continue on." 

While Law Society rules permit 
firms to continue using the names of 
deceased or retired partners on their let­
terhead, Smith says it's wise to note on 
the letterhead that a partner is retired. 
That way clients are warned as to the 
lawyer's status. • 

of evaluating their approach to the rule 
and are prepared to change procedures 
in the coming months. 

Many lawyers have found that title 
insurance sometimes is the only way to 
close a troubled deal, one in which land 
boundaries and previous survey results 

Inform clients 

about the 

availability 

and merits 

are in dispute or simply don't exist. In 
such cases, banks often insist on title 
insurance before signing on. But this 
was the case long before Rule 30 came 
into force. "We have recommended title 
insurance on a number of occasions in 
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the past," says Craig Carter, who prac­

tises real estate law at Fasken, Camp­

bell, Godfrey in Toronto. "We use it if 

we feel it can solve a deal-breaking 

problem and facilitate a closing." 

Practically speaking, the rule has no 

effect on red-flag files that would have 

required insurance anyway, rule or no 

rule. It is, however, having an effect on 

the way firms handle simpler transac­

tions: straightforward commercial deals 

or simple residential purchases. 

Clients involved in these simpler 

deals now hear about title insurance, in 

many cases for the very first time. For 

the most part, they decide against insur­

ance if for no other reason than the cost. 

Someone who has always relied on a 

solicitor's opinion and never had a prob­

lem is unlikely to opt for a more expen­

sive route. In some cases, doubts can be 

cleared up for a fraction of the cost of 

insurance. 

Brian Bucknall, a real estate practi­

tioner at Osler Hoskin & Harcourt in 

Toronto, recalls a transaction best 

Hydro arrears update 

described as "a jigsaw puzzle. So we got 
a quote for title insurance and compared 

it to the cost of hiring a land surveyor to 

create a computer model of the entire 

piece of property. The cost of the sur­

veyor was less than 20 per cent of the 

title insurance in that case." 

Several firms are still grappling with 

how best to comply with Rule 30. At 

Fasken Campbell Godfrey, Carter says 

Title insurance 

can sometimes 

facilitate 

a closing 

the firm has decided that solicitor's 

opinions are nearly always sufficient for 

clients. Therefore, "We're not dealing 

with title insurance on every transaction." 

However, the firm has amended the 

standard preliminary letter it sends to 

clients and now mentions title insur-

Ontario Hydro recently announced a new policy on arrears of charges for 

electricity supplied directly to ,single family residential properties (see OLG, 

Jul/Aug 1997, p.12). Briefly, the company indicated that it will no longer issue 

arrears certificates in respect of the sale of such properties nor will it report 

orally to purchasers or their solicitors in respect of the state of the vendor's 

account for electricity charges. 

The Municipal Electric Association, which represents municipal electric utili­

ties supplying electricity .under the Public Utilities Act, has asked the Law Soci­

ety to draw lawyers' attention to the fact that the changes referred to above 

relate_ only to Ontario Hydro's direct residential customers (usually rural cus­

tomers). In particular, the association notes that municipal electric utilities and 

public utilities will continue to: 

• provide the service of issuing arrears certificates in respect ·of property 

sales; 

• supply appropriate reports, when requested, on the sale of a property; and 

• exercise their rights under the Public Utilities Act to claim a lien and charge 

upon land for arrears of charges for electricity supplied to a property. 

For more information, contact Mary-Jo Corkum, co-ordinator, Utility 

Administration at the Municipal Electric Association, (416) 483-7739. 

ance. It also attaches a copy of the 
CBA-0 brochure, entitled "Working 

With a Lawyer When You Buy a Home" 

and invites each client to discuss title 

insurance with his or her lawyer. "We 

discuss it on a problem-by-problem 

basis, but we make sure the client 

receives the information and is aware 

that title insurance is available," Carter 

said. 

Like Carter, Bucknall has used title 

insurance for many years to push diffi­

cult deals over the finish line. But in 

response to the new rule, the firm has 

held two in-house seminars, one of 

which was conducted by First American 

Title Insurance Company, the most 

active of the U.S. companies making 

forays into Canada. 

"We need to keep educating our peo­

ple on the concept of coverage and 

risk," he says, suggesting a program of 

continuing education is called for. At 

Osler Hoskin & Harcourt, title insurance 

has been added to the list of items 

lawyers discuss with clients when they 

meet to go over a transaction. But Buck­

nall notes that in residential transactions , 

even those valued at $1 million or more, 

the premium is almost always prohibi­

tive. It is in larger, more complicated 

cases where the art of assessing the 
value of the product is needed. "Making 
that decision is the really tricky part," 

and something still to be discussed in 
upcoming firm meetings, he said. 

"You have to recognize the client is 

trading some legal work and that should 

diminish the legal fees. If you then com­

pare the saving achieved to the cost of 

the premium and it 's close, then the 

client can have some extra protection for 

roughly the same money. Because there 

is some value in insurance. It goes a step 

beyond a lawyer 's opinion." 

There is an additional factor that 

makes it difficult for lawyers not only to 

assess the need for insurance but also to 

recommend a provider. With so few 

clients opting for insurance, there are 

even fewer that make a claim and follow 
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the process to the end. So lawyers have 

little experience with the various 

providers to offer opinions about which 

companies are best to deal with. And 

mendation from the law firm. 

"I doubt that would ever happen 

unless we could be satisfied the cover­

age was the best available with better 
Bucknall says there would be ethical con- premiums so it would be an advantage 

siderations if a firm made an arrangement to our clients. But we haven't even 

with an insurer to secure a better price for thought along those lines. I think we'll 

clients in exchange for a positive recom- get into a circumstance that we 're in 

LEGALAID 

Court rulings on right to funded counsel 
IN TWO RECENT JUDGMENTS , the 

Ontario Court (General Division) con­

firmed that the Charter of Rights and 
Freedoms does not entitle a person to 

funded counsel. The Court in Fowler v. 
Fowler and in Matthews v. Matthews 

refused to follow the Stewart v. Stewart 
decision in which Mr. Justice Stong 

ordered funded counsel in a matrimonial 

proceeding on the basis that the Charter 

entitled the applicant to such relief. The 

Stewart order was made ex parte against 

the Plan. 

Beyond finding that the Stewart deci­

sion was in error on the law, the Fowler 

and Matthews decisions support the 

principle that the Legal Aid Act, and the 

regulations made thereunder, provides a 

complete statutory scheme for the provi­

sion of legal aid services. Further, such 

decisions endorse the validity of the 

Plan's priority guidelines in the context 

of family law proceedings. 
In the criminal courts, a July 1997 

decision by Judge Bordeleau dismissed 

another Rowbotham application, where 

the applicant, Danielle Belanger, had 

applied for a stay of proceedings on 

impaired driving charges as her applica­

tion for legal aid had been refused 

because she was not facing incarcera­

tion. The judge held that counsel was 

not necessary to ensure a fair trial in this 

case and the offences were not complex 

or serious as compared to Rowbotham. 

In another recent case, the court 

accepted the Crown Attorney 's offer of 

counsel for a victim witness in a sexual 

assault proceeding, funded by the Min-

istry of the Attorney General. Judge 

M.A. Scott ruled that the court was 

duty-bound pursuant to the decision of 

Regina v. O'Connor to name a lawyer as 

amicus curiae for the two witnesses, and 

that the lawyer would be reimbursed for 

all services by the Ontario Government, 

not through the Legal Aid Plan. 

Investigations and Discipline 
Michael Woods, of Mississauga, has 

agreed to remove his name from all 

Legal Aid panels after he was found to 

have billed his client privately while 

retained under a legal aid certificate. 

Lawyers are 

obliged to report 

changes to 

client's circumstances 

Solicitor John C. Moore, of Toronto, 

has agreed to repay the Plan $3,739.04 

for accidentally overbilling the Plan 

over a two-year period. The overbilling 

included double-billed travel, incorrect­

ly billed waiting time and overlapping 

hours. 

In August, four legal aid clients were 

charged and convicted in criminal court 

of making false statements to legal aid. 

The Investigations Department will be 

increasing its efforts to weed out appli­

cants who have misrepresented their 

financial circumstances, and where 

appropriate, refer such cases to Crown 

with our banking clients: When a client 

comes in we can recommend a bank 

because we know they are good to deal 
with." 

In addition to TitlePlus and First 

American, another provider attempting 

to break into the Canadian market is 

Texas-based Stewart Title Guarantee. • 

Attorneys for prosecution. 

Lawyers are reminded that under sec­

tions 78 and 79 of the Legal Aid Act reg­

ulations, lawyers are obliged to report 

any circumstances which indicate that a 

client may have misrepresented his or 

her circumstances in applying for acer­

tificate. Lawyers are also obliged to 

report any change in their clients' cir­

cumstances which would indicate that 

the client is no longer eligible for legal 

aid. 

Big Case Management f or 
criminal cases 
Lawyers are reminded that the Big Case 

Management program is available for 

serious criminal cases. It is mandatory 

to advise the area director in any of the 

following circumstances: 

• For a matter other than a charge of 

first degree or second degree murder, 

the total fees and disbursements are 
likely to exceed $20,000. 

• For a charge of first degree or second 

degree murder, the total fees and dis­

bursements are likely to exceed 

$30,000. 

• If the proceeding involves more than 

one accused person, the total fees and 

disbursements for all accused persons 

are likely to exceed $50,000. 

• If the preliminary hearing is likely to 

take more than two weeks. 

Failure to notify the plan of these cir­

cumstances may result in non-payment 

of fees and disbursements which exceed 

tariff maximums. 

Under the big case management pro-
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gram, a budget is set for the certificate, 
usually by way of an allowance of hours 
for preparation time based on the pre­
dicted length of the hearing and the 
complexity of the matter. 

While not mandatory, the program 
is also available for serious or complex 
criminal cases in the $10,000 to $20,000 
range, at the discretion of the area 
director. 

All accounts submitted under acer­
tificate which is in the big case man­
agement program should include a 
heading "Case Managed Matter", to 
ensure that they are paid according to 
the budget. 

TECHNOLOGY 

Even if a matter is case managed, 
the account must still comply with tar­
iff requirements. Dates, times of day 
and a brief description of services ren­
dered must be included for each entry 
on the account. Disbursement accounts 
from expert witnesses and private 
investigators must also meet these 
requirements. 

New duty counsel account forms 
The Plan is no longer accepting the old 
duty counsel account forms. The new 
criminal (form 12) and family (form 13) 
duty counsel account forms (green and 
ivory respectively) must be used by all 

duty counsel for all accounts submitted. 
You can get supplies of these forms at 
your local legal aid office. 

Legal Aid on the World Wide Web 
The Ontario Legal Aid Plan has its own 
website. Visit us at http://www.legalaid. 
on.ca. The site contains information on 
new programs and changes which affect 
lawyers and clients. The site also con­
tains general and historical information 
about the Plan, updated addresses and 
phone numbers for local area offices and 
an e-mail address for comments and 
questions. Send any e-mail to 
info@legalaid.on.ca. • 

Firms participating in civil litigation e-filing pilot project 
NEARLY 100 TORONTO-AREA law 
firms are participating in a pilot project 
that allows lawyers to file a variety of 
civil litigation pleadings electronically, 
radically changing the way civil suits 
are handled. By next spring, the six­
month project will have been evaluated 
and the Ministry of the Attorney General 
will decide whether to expand the pro­
gram throughout the province. 

In theory, the project represents a 
dramatic improvement in the process of 
filing records required during a civil 
suit. In Toronto alone, a fully imple­
mented system of electronic filing 
would replace nearly a quarter-million 
documents filed annually by law firms, 
using an arcane system of messengers 
standing in long lines to communicate 
with court staff. Moving the system 
ahead a few centuries also has the 
potential of saving about $9 million per 
year for litigants and the government, 
officials estimate. 

All participants volunteered to test 
the system; they represent a range of 
firms from the very large to the very 
small. In June, four law firms began 
testing the system. Live filings com­
menced in August and in early Septem-

ber all participating firms began filing 
documents electronically. Using an elec­
tronic template in WordPerfect or 
Microsoft Word format, a lawyer can 
file any of the following documents: 
commencing documents such as state­
ments of claim or petitions for divorce; 
defending documents such as statements 
of defense, replies and answers; third­
party claims; jury notices; notices to file 

The system 

uses 

encryption and 

secure 

phone lines 

financial statement; certificates of ser­
vice; requisitions to note default; requi­
sitions for default judgment; writ of 
seizure and sale. The next step contem­
plated is the addition of technology per­
mitting material required in legal 
motions to be filed and processed elec­
tronically as well. 

Once the template is filled in, the 

lawyer connects to the court server 
using a modem and an encrypted elec­
tronic "key" that identifies him or her 
as an authorized user. All transactions 
travel along secure Bell Canada phone 
lines and not over the Internet. The sys­
tem will accept documents 22 hours a 
day, seven days a week. At the court, a 
software package titled Sustain accepts 
the form, verifies its accuracy and 
deducts a fee from an account the law 
firm has established for that purpose. If 
the form is not accepted, the lawyer 
receives an e-mail message explaining 
why and requesting more information. 
Once accepted, the document is tagged 
with a court file number, and the 
lawyer receives electronic verification 
that the document has been received 
and filed. 

Proponents of the system say the 
chances of files being lost will be great-
1 y reduced when compared to the cur­
rent system, eliminating delays while 
files are tracked down. However, to 
make the system work as efficiently as 
possible, judges will need to have com­
puters in their offices to read the docu­
ments that arrive electronically. The 
efficiency of the system would be 
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reduced greatly if documents were sim­
ply printed out at the court end instead 
of at individual law firms. (Law firms 
will continue to make hard copies of 
documents anyway for backup and fil­

ing purposes.) 
Documents that are e-filed will be 

just as accessible to the public as tradi­
tional documents are today. Viewing on 

a computer screen is free; print-outs are 

subject to the equivalent of a photo­
copying charge. 

A steering committee, chaired by 

Toronto Regional Senior Justice Susan 
Lang, developed the program and will 

survey participants after three and six 
months of testing. The steering commit­
tee also will produce a report for the 

Ministry in the spring. 
Ontario is the first province to 

introduce e-filing of civil documents, 

a response to the recommendation of 
the Civil Justice Review that technolo­

gy be integrated into courtrooms to 
make the system quicker, cheaper and 

more efficient. Thee-filing initiative 
is part of a larger case management 

project that establishes time guidelines 
to move cases through the court 

expeditiously. • 

CIVIL LITIGATION 

Profession invited to review draft rule 
for mandatory mediation 
THE CIVIL RULES Committee is 

requesting submissions on the Ontario 
government's draft rule for mandatory 

mediation. 

The Committee has reviewed a draft 
rule proposed by the Ministry of the 
Attorney General that would form an 

amendment to the Rules of Civil Proce­

dure. The Rules Committee has suggest­
ed revisions to the proposed draft rule 

and is circulating these suggestions 
together with a discussion paper on the 

mandatory mediation proposal and the 

original Ministry draft. This document 
is available in WordPerfect format on 

the Law Society's website at 

http:/ lwww.lsuc .on.cal services/ ser-

vices civil rules committee-en.shtml. A - - -
limited number of printed copies are 
available by contacting: The ADR Cen­

tre, 77 Grenville St: , 8th Floor, Toronto, 

ON M5S 1B3, tel (416) 314-8355. 
Mandatory mediation, first 

announced in January 1997 (see OLG, 
Jan/Feb 1997, p.7), will affect most civil 

litigants and civil litigators in the 
province. Essentially, the proposal 

requires all civil litigants (with a few 

exceptions) bringing contested cases in 
the General Division to submit their 
cases to a private-sector mediator for 

three hours of mediation within 60/90 
days of the filing of the first statement 
of defence. Under the scheme, litigants 
will pay the costs of mandatory media­

tion. 
Lawyers who are involved in civil 

litigation cases in the General Division 
or who are interested in the proposal for 

other reasons, are encouraged to consid­
er the material and to offer written com­

ments to the Committee. Submissions 
should be directed by 10 November, 

1997, to: 
Mr. John H. Krornkamp, 

Secretary Civil Rules Committee, 
Osgoode Hall, 
130 Queen Street West, Toronto, 

Ontario M5H 2N5, 

email: coafiler@gov.on.ca • 

Your "chauffeurs" on the legal information highway 

( 416) 947-3477 
(Toronto and area) 

For further information, or to request a search, 
contact one of our research lawyers: 

• Mary Pigott • Margaret Truesdale 

(613) 563-4885 1-800-387-1881 
(Ottawa and area) ( ELSEWHERE in Ontario) 

The Law Society of Upper Canada's Computer-Assisted Legal Research Service 
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TOUR D ' HORIZON 

LES PROPOS DUTRESORIER 

L'emprise croissante de la technologie est inevitable 
Les temps changent, et nous Les suivons. 

- Lothaire rer [Epigranunes d'Owen, 1615] 

SI LE CHANGEME T contrarie souvent, 

la profession ne peut s'y opposer qu 'a ses 

risques et perils. A vrai dire, notre fas;on 
d ' exercer notre profession, voici meme 

10 ou 20 ans, ne suffit plus. Qui se 
souvient encore, par exemple, du «pool 
de dactylos»? Que ferions-nous 

aujourd 'hui sans ordinateur, sans 
telecopieur? Le gouvemement, les 

tribunaux, notre clientele, nos bureaux, 
nous-memes : tout a radicalement change 
devant les enjeux et les debouches 

qu 'ouvrent la technologie et la 
concurrence implacable. 

Le secteur de l'irnmobilier a, lui, reagi 

vite et d 'une fas;on decisive aux nouvelles 

technologies. La procedure de 
documentation des titres sera bientot en 
ligne et le logiciel accompagnant 
l ' assurance TitrePlus guide les avocates 
et les avocats tout au long de l ' operation 
irnmobiliere. 

Le progres technologique touchera 
bientot de fas;on analogue tous les autres 

avocats. D 'ailleurs, le mois dernier, les 

tribunaux civils ontariens ont lance un 

projet-pilote permettant aux cabinets de 

deposer leurs documents de procedure de 

leur ecran d ' ordinateur et par courrier 

electronique (voir page 14). Quiconque 

dispose de l 'equipement necessaire 

pourra acceder directement a 

l ' information numerique dans le systeme 

informatique des palais de justice. Fini le 

papier. 
Qu 'il s 'agisse d 'une cession 

irnmobiliere OU du depot des documents 

de procedure, en realite, tous les juristes 

ontariens sans exception devront avoir et 
savoir utiliser l 'ordinateur et les autres 

technologies de la communication, outils 

qui sont des maintenant indispensables, 
ou le deviendront sous peu. 

Organisme de reglementation 
professionnelle, le Barreau devrait 
montrer la voie et faire comprendre a ses 

membres que la technologie leur fournira 

bientot les instruments cles de la pratique 
du droit. Le Conseil devrait egalement 
combattre l'idee que la technologie est 
arbitraire et genante. Au contraire, elle 

promet une plus grande efficience et 
rentabilite, moins de taches repetitives et 

de paperasserie, mais une competitivite 

superieure. 
Le Barreau prend des mesures 

concretes pour exploiter pleinement la 
technologie dans son fonctionnement 
quotidien, surtout en matiere de recueil 
des donnees. Il a remanie la plupart de 
ses formulaires et, ce faisant, il a 
commence a recueillir tant de donnees 
essentielles que d ' autres organismes de 

reglementation professionnelle se 

toument vers lui pour mettre au point 

leurs banques de donnees sur les 

membres. Les nouveaux formulaires du 

Barreau ont done pour objectif premier 

d ' aider le Barreau et ses membres a tirer 

parti de l 'efficacite technologique. Grace 

aces modifications, le Barreau dispose 

de bases solides et strategiques pour la 

collecte d ' informations, reduisant ainsi le 

nombre de declarations a produire. 

Cette strategie, etape par etape, finira 

par debaucher sur le depot electronique 

des formulaires et la communication, par 

ordinateur, entre le Barreau et ses 
membres. D 'ou une efficience accrue et 

des economies irnportantes, ainsi que la 

disparition progressive du papier et la 
baisse du nombre d'envois. Les membres 

n 'auront plus a remettre les memes 

renseignements au Barreau d 'annee en 
annee. Grace aux liaisons electroniques, 

il suffira d ' inserer les changements 

requis dans notre base de donnees. 
Le virage technologique s' accentuant 

au cours des annees a venir, il sera de 
plus en plus evident que le Barreau est en 

mesure de faciliter l 'adaptation de ses 
membre au siecle prochain. Les 

membres devront communiquer avec le 

Barreau par voie electronique, 

demontrant ainsi leurs competences 
technologiques et la possibilite d 'exercer 
leur profession, lorsque la connaissance 
de l'informatique sera devenue une 
condition sine qua non. 

Le changement technologique 
s 'irnpose a la profession, qui ne peut s'y 
opposer. Nous ne pouvons pas non plus 

nous opposer a l 'ere electronique ni 

ignorer les possibilites extraordinaires 

que recelent l 'efficacite et la 

competitivite accrues. Le role du Barreau 

sera de trouver et de maintenir un 

equilibre entre reglementation de la 

profession et defense de l ' interet public, 

dans un climat favorable a une 

concurrence vive. • 
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EN DIRECT DU CONSEIL 

Recommandations sur l' Aide juridique 
En septembre, le Co mite d' examen de 
l' Aide juridique a publie son rapport 
( «Plan d' action pour des services 

juridiques publics subventionnes») dans 

lequel il recommande notamment une 

combinaison novatrice des services et 

modes de prestation, l 'engagement 

gouvememental en faveur d'un finance­

ment pluriannuel et du maintien des 

services actuels, ainsi que !'administra­

tion du Regime par un organisme autre 

que le Barreau. 

Le tresorier a declare que le Barreau 

etudierait le rapport, y compris ses 

incidences financieres, et oeuvrerait, 

en collaboration avec le ministere, a la 

refonte de l' Aide juridique. Le Conseil, 

quant a lui, devra decider s 'il veut 

continuer de gerer le Regime et si le 

Barreau est le mieux place pour 

promouvoir l 'accessibilite a la justice. 

Au cours des prochains mois, le Comite 

AIDE JURIDIQUE 

de l 'aide juridique sollicitera l' a vis 
des diff erents intervenants sur les 

recommandations et la structure de 
gestion. 

Baisse de la cotisation d' assurance 
Le Conseil a approuve la baisse de la 

cotisation d' assurance de base, qui 

s 'elevera a 4650 $ en 1998, soit une 

reduction de 9, 7 % ou 500 dollars 

attribuable a la stabilisation des recla­

mations. L' AR CPA avait egalement 

preconise l 'elimination de la cotisation 

de recapitalisation (600 $), devenue 

superflue. La decision sera prise d'ici 

la fin de l' annee. Parallelement, 

l' ARCPA se propose d'offrir a ses 

membres deux nouveaux types d'assu­

rance, l 'assurance responsabilite du fait 

d' autrui et l ' assurance complementaire. 

Information financiere 
Si le rapport du Comite du Fonds 

d'indemnisation de la clientele est 

approuve, les membres pourraient etre 
dispenses de l 'obligation de presenter 

un rapport d'expert-comptable dans les 
six mois suivant la fin de leur exercice. 

L'information financiere serait remise 

directement par les membres, moyen­

nant un formulaire special. L'augmenta­

tion du nombre de verifications 

ponctuelles qui en resulterait viserait en 

majorite les cabinets d'avocats dont les 

pratiques comptables laissent tradition­

nellement a desirer. 

Discipline 
Le 25 septembre 1997, le Conseil a 

prononce la radiation de Me D.S. 
Hovland (procureur incontrolable ), 
suspendu les droits de Mes L. 

Schlossler (defaut de rendre compte), 

J.R. Dingle (detoumement de fonds), 

S.E. German (con.flit d'interets), 
reprimande Mes E. Brown ( conduite 

indigne ), K.L. Crozier (registres non 

produits) et J.A. Ledwon (article 35). 

Decisions judiciaires sur le financement des honoraires d'avocat 
DANS DEUX JUGEMENTS recents, la 

Cour de !'Ontario (Division generale) a 

confirme que la Charte des droits et li­
bertes ne prevoyait pas la prise en charge 

par l'Etat des honoraires d'avocat. Dans 
Fowler c. Fowler et dans Matthews c. 

Matthews, la Cour n'a pas suivi Stewart 

c. Stewart, affaire dans laquelle le juge 

Strong avait conclu que la partie 
requerante pouvait invoquer la Charte 

pour se faire representer aux frais de l 'E­
tat dans une cause matrimoniale. Dans 

l'affaire Stewart, l'ordonnance avait ete 

rendue contre le Regime et en l' absence 

de celui-ci. En plus de conclure que 

Stewart etait entache d'une erreur de 

droit, Fowler et Matthews reconnaissent 

que la Loi sur l' aide juridique et ses 

reglements d' application forment un 

regime legislatif universe! de prestation 

de services d' aide juridique. En outre, ces 

jugements approuvent les lignes directri­

ces du Regime accordant la priorite aux 

causes familiales. 

Dans une affaire criminelle, le juge 

Bordeleau rejetait en juillet 1997 une 
autre requete du type Rowbotham, dans 

laquelle la requerante, Danielle Belanger, 
demandait qu 'on sursoit a l' accusation de 

conduite avec les facultes affaiblies, sa 
demande d, aide juridique ayant ete 

rejetee parce qu 'elle ne risquait pas l' em­

prisonnement. Le juge a statue que la 

tenue d'un proces equitable ne necessitait 

pas la representation par avocat, les 

infractions n 'etant pas aussi graves et 

complexes que dans Rowbotham. Dans 

une autre affaire recente, le tribunal a 

accepte l ' offre du procureur de la 

Couronne d' assurer, aux frais du minis­

tere du Procureur general, la representa­

tion d'un temoin de la victime dans une 

cause d' agression sexuelle. Le juge M.A. 

Scott s'est fonde sur le precedent Regina 

c. O'Connor pour decider que la cour 

devait designer un avocat comme amicus 

curiae a l 'egard des deux temoins et que 
le gouvemement de l'Ontario paierait les 

services du representant juridique. 

Enquetes et sanctions disciplinaires 
Me Michael Woods (Mississauga). se 

retirera de toutes les listes d' aide 
juridique vu qu'on a decouvert qu'il avait 

facture directement son client 

malgre un mandat de l' Aide juridique. 

Me John C. Moore (Toronto) rembour­

sera 3 739,04 $ au Regime apres l'avoir 

accidentellement facture en trop sur une 

periode de deux ans (frais de deplace­

ment factures en double, temps d' attente 

irregulierement facture et chevauche­

ments d'heures). 
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En aoO.t, quatre beneficiaires ont ete 
declares coupables, en cour criminelle, 

de fausses declarations. Le Service des 

enquetes redoublera d' efforts pour 

eliminer les personnes qui faussent leur 

situation financiere et, s 'il l' es time 

indique, il les denoncera aupres des 

procureurs de la Couronne. 

Nous vous rappelons que les articles 

78 et 79 de la Loi et des reglements vous 

obligent a signaler toute circonstance 

indiquant des declarations inexactes dans 

les demandes de certificat et tout change­

ment de situation rendant les benefi­

ciaires inadmissibles a l 'aide juridique. 

Programme de gestion des causes 
importantes en matiere criminelle 
Nous vous rappelons egalement qu'il 

existe un programme applicable aux 

causes criminelles importantes. Il faut 

obligatoirement prevenir la direction 

regionale dans les cas suivants, sinon le 

Regime pourra refuser de payer l 'excedent. 

- Accusation de meurtre au premier ou 

au second degre : honoraires et debours 

EN PRATIQUE 

depassant probablement 30 000 $. 
- Autres a:ffaires : honoraires et debours 

depassant probablement 20 000 $. 

- Plus d 'un accuse : honoraires et 

debours depassant probablement 50 000 $. 

- Enquete preliminaire susceptible de 

depasser deux semaines. 

En vertu du programme de gestion des 

causes importantes, le certificat est assorti 

d 'un budget, habituellement sous forme 

d 'heures de preparation allouees en fonc­

tion de la longueur prevue de l' audition de 

la cause et de la complexite de l'a:ffaire. 

Le programme s 'applique aussi, mais 

de fa9on facultative, aux causes crimi­

nelles graves et complexes de l' ordre de 

10 000 $ a 20 000 $, a la discretion de 

chaque direction regionale. 

Tous les comptes presentes en vertu 

d 'un certificat assujetti au programme 

devraient porter la mention «Gestion 

d 'une cause importante», pour s'assurer 

qu 'ils sont pa yes conformement au budget 

etabli, et respecter les exigences du tarif. 

Chaque element doit comporter la date et 

le moment de la journee ou le service a 

Yous quittez un cabinet d'avocats? 
SI CETTE SITUATION releve avant tout 

du droit du travail et merite qu 'on 
demande conseil a un expert en la 
matiere, elle souleve egalement des ques­

tions d 'ordre ethique : obligations du ca­

binet et de l' avocat, traitement des clients, 

publicite des services, protection, etc. 
Lorsque les avocats d'un cabinet s'en­

gagent a offrir des services juridiques a 

des clients au nom de leur cabinet, on les 

considere habituellement comme des 

clients du cabinet. Independamment des 

questions de fond, il serait done intem­

pestif que l' avocat ou l' avocate qui 

compte partir se mette directement en 

contact avec les clients du cabinet sans 

avoir obtenu au prealable son autorisa­

tion. Idealement, c 'est le cabinet qui 

devrait communiquer avec les clients 

vises et les informer du depart imminent. 

Il serait poli de leur donner une idee des 

pro jets d 'avenir de la personne quittant 

le cabinet. Si la situation s 'y prete, le 
cabinet peut leur donner l ' assurance que 
d 'autres avocats associes au cabinet 

pourraient reprendre leurs dossiers. 

Toutefois, si un client ou une cliente tient 

a ce que son dossier ne change pas de 
mains, le cabinet devrait obtenir de sa 

part des directives ecrites. 

Que les clients aient ete prevenus OU 

non par le cabinet, l' avocat ou l' avocate 

peut, apres avoir quitte, envoyer des 

cartes publicitaires indiquant sa nouvelle 

adresse professionnelle. Rien ne s 'oppose 

ace qu'il avise ainsi les clients du cabinet. 

Toutefois, cette annonce ne peut contenir 

que le nom, l' adresse, le numero de tele­

phone et de telecopieur de son nouveau 

cabinet, ainsi que tout renseignement 

concernant ses nouvelles activites. Il ne 

peut s'agir en aucun cas d'une offre de 

ete rendu ainsi qu 'une breve description 
de celui-ci. Les comptes de debours des 

temoins experts et des enqueteurs prives 

doivent aussi etre conformes au tarif. 

Nouveaux f ormulaires de compte 
Le Regime n 'accepte plus les anciens 

formulaires d'avocat de service. Il faut se 

servir des nouveaux formulaires en 

matiere criminelle (formulaire n° 12) et 

en matiere familiale (formulaire n°13), 

respectivement vert et ivoire, disponibles 

aux bureaux locaux d 'Aide juridique. 

L'Aidejuridique sur Internet 
Le Regime a son propre site Internet 

a http://www.legalaid.on.ca. Le site 

contient de !'information sur les pro­

grammes et les nouveautes interessant la 

profession et la clientele, des renseigne­

ments generaux et historiques au sujet du 

Regime, une mise a jour des adresses et 

numeros de telephone des bureaux 

regionaux et une adresse electronique 

pour vos questions et commentaires 

(info@legalaid.on.ca ). • 

services se rapportant a des dossiers en 

cours ou pour l' avenir, ou encore d 'une 
sollicitation directe aupre des clients 
de son ancien cabinet. Si, par contre, ce 

sont les clients du cabinet qui lui deman­
dent personnellement de reprendre un 

dossier du cabinet ou de continuer a les 
representer, l' avocat ou l' avocate peut 

alors envoyer a son ancien cabinet des 

directives autorisant le transfert du 

dossier et des fonds en fiducie en ques­

tion, signees par le client ou la cliente. 

n est imperatif de tenir les clients a 

l 'ecart de tout conflit opposant le cabinet 

a l'avocat. Ils doivent conserver la possi­

bilite de retenir l ' avocat ou le cabinet 

d' avocats de leur choix, tout comme ils 

ont le droit d'etre informes, de maniere 

professionnelle et en temps opportun, du 

depart de la personne qui veille a leurs 

interets. • 
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POINT DE LANGUE 

Le zeugme et l'anacoluthe 
LORSQUE LA FONTAINE ecrit: «Et conferer une saveur particuliere a la 
pleures du vieillard, il grava sur leur mar- phrase et ils ne sont pas uniformement 
bre ... », il recourt a une anacoluthe, c 'est­

a-dire a une «rupture OU discontinuite 
dans la construction [ de la] phrase» (Le 

Robert). Si cet auteur avait tenu a eviter 

cette rupture, il aurait pu dire, banale­
ment, et en sacrifiant une image forte : 

«Et les ayant pleures, il grava sur leur 
marbre ... ». 

Et lorsque le procureur de la 

Couronne affirme que l' accuse «entre et 

sort de prison com.me bon lui semble», il 
se permet un zeugme. Il s'agit d'une 

construction malheureuse de termes se 

construisant differemment qui «peut 

affecter le genre, le nombre, la syntaxe 
des complements ou des propositions» et 

dans laquelle «le mot sous-entendu n 'est 
pas conforme au terme exprime» (Henry 

Moirier, Dictionnaire de poetique et de 

rhetorique). Le procureur aurait pu 
declarer que l 'accuse «entre en prison ou 

en sort com.me bon lui semble». 
L' anacoluthe et le zeugme etaient 

admis OU meme recommandes au XVIle 

siecle. Aujourd 'hui encore, ils peuvent 

DOSSIER TECHNOLOGIE 

condarnnes. Dans Information et persua­

sion -Ecrire, Thomas Gergely souligne 
qu 'on retrouve l'anacoluthe dans la cor­

respondance, au stade des formules de 
conclusion : «Dans l' attente de votre 

reponse, veuillez agreer ... ». Quant au 
zeugme, Le Robert le definit com.me une 

«[c]onstruction qui consiste a ne pas 

enoncer de nouveau, quand !'esprit peut 

les retablir aisement, un mot ou un 
groupe de mots deja exprimes dans une 

proposition irnmediatement voisine»; ce 

dictionnaire cite, a cet egard, Victor Hugo : 
«L' air etait plein d 'encens et les pres de 

verdure». 

Le zeugme et l'anacoluthe fautifs 

relevent du solecisme, que Le Robert 

definit com.me un «emploi syntaxique 
fautif, de formes existant par ailleurs 

dans la langue». Mal utilises, ces 
procedes cessent d 'enrichir le texte, pour 
entraver la lecture ou semer l ' ambiguite. 
Ainsi ( anacoluthe) : «Apres etre sorti de 

prison, les activites criminelles de !'ac­

cuse se sont poursuivies.». 11 vaudrait 

La seconde vague d'outils pour les juristes 
Me Jean-Marc.A. Ferland 
Nous AVONS TRAITE , dans notre dernier 
article, des logiciels les plus commune­
ment utilises au sein des etudes d' avo­

cats, soit les applications de traitement de 
texte, de comptabilite et de recherche 

telematique aupres des fournisseurs tradi­
tionnels. Nous completons ici ce survol 

en traitant sommairement des logiciels de 

«gestion de la pratique» (banques de don­

nees ), de quelques autres outils et, pour 

finir, de l'incontournable inforoute. 

Les logiciels de gestion de la pratique 

sont, pour les avocats, ce qu 'est le traite­

ment de texte pour les secretaires 

juridiques. Une bonne tranche de notre 

temps est en effet consacree a discuter 

avec nos clients ou confreres, a gerer les 
dossiers ou l' agenda et a colliger ce 
temps, pour facturer. Tous les avocats 
ont au moins une liste de clients 
regroupant quelques renseignements de 
base pour chaque dossier. La banque de 
donnees fournit un levier inestimable par 
rapport a cette fa9on surannee de faire. 

Elle permet evidemment de rassem­

bler beaucoup plus d ' informations utiles, 

outre les numeros de telephone, de tele­

copieur ou de dossier, dont les adresses 

(electroniques et autres) de tousles inter­

venants au dossier, et surtout de 

memoriser des notes, par exemple en 

prevision d 'un rapport au client. Une 

fois installe, le logiciel permet bien sfu 

mieux dire : «Apres etre sorti de prison, 
l'accuse a poursuivi ses activites crimi­
nelles». Cette formulation nous aurait 
evite d ' imprimer un changement brusque 
a la direction de la phrase : il est clair que 
le SU jet de l 'infinitif passe est «l' accuse» 

et non «les activites criminelles». Autre 
exemple (zeugme) : «La disposition 

invoquee repond et souleve certaines 
questions.» L' on devrait dire : «La dis­

position invoquee repond a certaines 
questions mais elle en souleve d'autres.». 

On s'aper9oit ici que des verbes dif­
ferents commandent sou vent l' emploi de 

prepositions differentes devant le com­

plement. C' est une question a laquelle il 

faut rester particulierement attentif en 
redaction juridique. 

Un pas dans la bonne direction: 
demandons-nous si les differents mem­

bres de nos phrases ont le meme sujet 
(anacoluthe) et quel type de complement 
- direct, indirect, circonstanciel - et, 

par consequent, quel type de preposition, 

commandent les differents verbes que 

nous alignons (zeugme ). • 

Source : Centre de traduction et de 

documentation juridiques (CTDJ), Ottawa 

de faire des recherches, selon n ' importe 
quel critere (le nom du confrere ou d'un 
expert au dossier, par exemple ). 

La complexite et la specificite de 
notre profession ont sans doute ralenti le 
developpement de progiciels la ciblant 
plus specifiquement. Plusieurs d 'entre 
nous avaient d' ailleurs pallie initialement 

a cette lacune en fa9onnant, selon leurs 

propres besoins, un logiciel de banque de 

donnees «grand public», tels Acces de 

Microsoft ou Filemaker Pro de Claris. 

Avec l'arrivee du mode multitaches, cer­

tains precurseurs ont tire profit d'autres 

applications specifiques a la gestion du 

temps, a la redaction automatisee des 

documents OU a la comptabilite. 
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Avec le temps, des logiciels de gestion 
de notre pratique furent developpes, dont 
Maftre, Pro Memoria , Gestion Legale, 

Juris Concept, qui allient en fran9ais et 
de fa9on integree la plupart OU la totalite 
des taches qui suivent : 
• la signalisation, par une seule touche, 

d 'un numero de telephone memorise, 
et meme, a l' aide de la fonction tele­

phonique identifiant la personne qui 

nous appelle, l 'acces automatique au 
dossier du client pertinent (fonction 

encore tres nouvelle), ce qui permet 

d ' amorcer tout de suite le 

chronometre integre pour la comp­
tabilisation du temps et d' acceder au 

reste des informations resumees au 

dossier; 
• le suivi de !'indispensable agenda, 

avec des collaborateurs a l'interne si 
necessaire, l' administration de 

dossiers volumineux et a intervenants 
multiples, via des rappels, la verifica­

tion des conflits d ' interets, des delais 
de prescription, etc., ainsi que la 
connexion aisee de l 'ordinateur avec 
l 'agenda electronique portatif, pour 

une mise a jour reguliere; 

• le suivi et la gestion commune des 

debourses et du temps, pour chacun 

des dossiers, permettant la preparation 

de divers rapports (productivite, etc.) 
et de factures modelisables, qu 'on 
peut meme importer dans les princi­
paux logiciels de traitement de texte; 

• la comptabilite de toute l'etude, y 
compris le suivi des comptes en fidei­
commis (fiducie); 

• la redaction automatisee de docu­

ments standard et la preparation 

facilitee d 'envois en nombre. 

II existe, bien sfir, des logiciels dis­

tincts et bon marche pour accomplir 

independamment une ou quelques-unes 

des fonctions enumerees plus haut (voir 

le guide de l' acheteur 1997 propose par 

le Canadian Lawyer d 'aofit 1997, pp. 23 

et suivantes). Nous proposerons, dans un 

prochain article, quelques reflexions 

d' ordre pratique voire philosophique 

( cofits-benefices notamment) quant a 

I 'usage de tels logiciels disparates avec 
une banque de donnees «grand public» 

par opposition aux applications integrees 

de gestion de la pratique. Une chose est 

sure, peu importe la solution specifique 
choisie : investir dans la gestion informa­

tisee rapporte de riches dividendes. 
Les technologies de !'information 

offrent aussi tout un even tail d ' autres 

outils a l'avocat selon ses besoins 

particuliers. Ainsi, de plus en plus 

d 'editeurs juridiques nous offrent leurs 
produits sur disque optique (CD-ROM). 

Ce media de stockage, etonnamment 

puissant avec la technologie DVD, rend 
le «livre» vivant. Outre qu'il permet de 

puissantes recherches dans des recueils 
considerables de droit, il offre aussi 
l' option de copier ou d' adapter ces textes 

Uurisprudence, formulaires de procedure, 

lnvestir dans la 

gestion informatisee 

de la pratique 

rapporte de 

riches dividendes 

etc.) a nos documents. Publications 
Ontario offre d' ailleurs les lois et regle­
ments de l'Ontario en format bilingue sur 
CD-ROM. 

Ces sources du droit s 'appuient 
generalement sur des progiciels de 
recherche «plein texte» (Folio, Naturel, 

etc.) aussi disponibles pour la gestion 

documentaire d 'une etude d'avocats. Les 

chiffriers (Excel, Lotus, Quattro Pro) , 

quant a eux, sont fort utiles pour elaborer 

des tableaux de calcul impliquant 

plusieurs variables, dont des taux d 'in­

terets ou des loyers fluctuants et cumula­

tifs. L' essor des communications a aussi 

servi aux juristes, notamment via le tele­

copieur-modem, pour profiter du teletra­

vail et ... de la vie, sans etre confine au 

bureau! 

Les communications digitales et l ' in-

foroute constituent justement, tout 
comme les futuristes l' avaient anticipe il 

y a presque trente ans, l' element 
declencheur du raz-de-maree informa­

tique actuel, et de cette revolution deja 

irreversible de notre fa9on de pratiquer le 
droit. Ace sujet, nous sommes d'avis que 
le courrier electronique represente le plus 

beau joyau de l'inforoute pour notre pra­

tique. L' attrait de cet outil, aussi appele 
«courriel», provient notamment de sa 

facilite d'utilisation, de sa rapidite d'exe­

cution, du fait que, pour un acces de base 

de quelque cinq dollars par mois, l 'on 

peut recevoir et expedier a travers le 

monde un ou des dizaines de messages 
simultanement, meme des documents 

complexes de tous types et sous forme 
electronique, done remaniables par le 

destinataire. Un parallele evident se des­
sine entre la croissance fulgurante du 
courriel et l' avenement du telecopieur, a 

la fin des annees 1980, qui a pris tout le 
monde par surprise. N' attendez pas 

d'etre les derniers a etre «branches», 

surtout que nos clients le sont depuis 
longtemps et ont meme leur site Web, 

sorte de vitrine virtuelle accessible via 
!'Internet. 

.Ce reseau global d' ordinateurs et de 

sous-reseaux offre a l'avocat une quantite 

phenomenale d'information de tous gen­
res. En fait, cette plethore de documents 

ou de «sites» constituait justement pour 
I 'Internet un certain handicap pendant ses 

annees de demarrage, en depit du fait 
qu 'il existe depuis longtemps des outils 
puissants pour aiguiller les recherches. 
Jusqu 'a recemment en effet, notamment a 

cause de difficultes techniques reliees au 

paiement electronique en ligne, !'Internet 

reposait sur une philosophie de dissemi­

nation gratuite de !'information. Or, sur 

l ' inforoute, ce qui est gratuit n'est pas 

necessairement depourvu de valeur, bien 

au contraire. Ainsi, le recherchiste peut y 

trouver de riches sources jurispruden­

tielles et statutaires, dont les arrets de la 

Cour Supreme et d'autres tribunaux 

canadiens, ainsi que la legislation 

federale. 
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Or, le Web actuel evolue encore a une 
vitesse fulgurante, et sa vocation initiale 
se diversifie, allant de la mise en marche 
actuelle ou pressentie (sous forme multi­
media) a d 'eventuelles consultations par 
video-conference OU a la livraison ( et la 
facturation) a distance d'autres services 
juridiques. Ainsi I 'Internet, d' abord 

garni de fa9on sporadique et mal per~u, 

acquiert sa maturite de fa9on extreme­

ment rapide. II devient pour le monde 
juridique une des composantes incon-

tournables de la dissemination et du 
transport de !' information. 

L'informatique juridique regroupe 
done plusieurs outils qui s ' imbriquent : 
quincaillerie (lecteur CD, modem, etc.), 

logiciels, voire contrats de services 
(acces Internet OU telematique). Les 
experts s 'entendent pour «condamner» 

les praticiens a recourir a la technologie 

de !'information, heureusement devenue 

abordable et conviviale. Dans un 

prochain article, nous proposerons 

certaines reflexions realistes sur 
l'opportunite d ' investir temps et argent 
pour tenter de rattraper ce train en 
marche, ou de suivre sa course 
effrenee. 

Me J.-M. Ferland (ferland@megalegal.com, 
http://www.megalegal.com/ferland) pratique le 
droit commercial, immobilier et international a 
Montreal.Avocat plaideur, ii s'implique dons l'in­
formatique juridique depuis une douzaine d'an­
nees, ayant notamment ete president de l'AQDlj. 

Le Reseau francophone des cliniques juridiques de l'Ontario 
Me Michel Landry 

Au PRINTEMPS DE 1995, un groupe de 
juristes travaillant dans les cliniques 
juridiques communautaires decide de for­

mer un regroupement provincial dans le 
but de «reseauter» et d'etablir !'infra­

structure necessaire pour veiller aux 

besoins de la clientele francophone de 
!'Ontario. C'est ainsi que nait le Reseau, 

association rassemblant plus d 'une ving­
taine de cliniques juridiques en province. 

Cetait une des fa9ons de repondre au rap­

port du Professeur Marc Cousineau, 
mandate par le ministere du Procureur 
general, sur les lacunes de l 'acces a la 

justice des francophones de !'Ontario. 

Le Reseau a pour but d' ameliorer et 

de promouvoir les services offerts par les 
cliniques juridiques a la population fran­
co-ontarienne. 

II existe 7 4 cliniques communautaires 
et six cliniques etudiantes dans la 
province. Creees pour venir en aide aux 
personnes demunies, les cliniques four­
nissent divers services : informations 
sommaires, representation, education, 

organisation communautaire. Elles oeu­

vrent aussi en faveur de la reforme du 

droit. 

Sur 80 cliniques, pres de 55 sont 

situees dans les regions designees par la 

Loi sur !es services enfram;ais. Plus de 

25 cliniques offrent un certain niveau de 

service en fran9ais. Certaines ne font que 

dispenser des conseils sommaires, 

d 'autres offrent toute la gamme de ser­

vices en fran9ais. 
Le Reseau, quant a lui, fait porter ses 

efforts sur la creation de documentation 

juridique pour les intervenants et inter­
venantes, la production de materiel edu­

catif et communautaire et la recomman­

dation de mesures de reforme pour 

ameliorer les services en fran9ais devant 

Le but ultime du 

Reseau est de s'assurer 

que, dans !'Ontario fran~ais, 

les personnes demunies 

ont acces a des 

services juridiques 

dans leur langue. 

les tribunaux administratifs de la 
province. La formation des membres 

joue aussi un role important. 

Les buts et objectifs du Reseau 

sont les suivants : 
1. Etablir et faciliter la communication 

entre les francophones concernes par la 

problematique des cliniques juridiques 

communautaires. 

2. Determiner les questions, besoins et 

dossiers prioritaires de la clientele fran­

cophone et developper des strategies en 
vue de repondre aux besoins identifies. 
3. Promouvoir le developpement de ser­

vices en fran9ais au niveau des cliniques 

juridiques communautaires. 
4. Servir de porte-parole aupres des 

autorites competentes afin de promouvoir 
les interets des francophones au sein des 

cliniques juridiques. 
5. Rassembler, identifier et creer des 
ressources materielles (modeles, logi­

ciels, etc.) qui faciliteront la mise en oeu­

vre des services juridiques. 
6. Developper de fa9on concertee des 
outils de travail, des materiaux de forma­
tion et d 'education communautaire en 

fran9ais pour les cliniques. 
7. Donner de la formation en fran9ais 
aux intervenantes et intervenants 
juridiques. 

Le Reseau a cree des documents 
juridiques et des lexiques en fran9ais, 
notamment dans les domaines de !'assis­
tance sociale et de la location immobi­
liere. II a organise des sessions de forma­
tion en redactionjuridique. C'est un 

organisme actif et dynamique. 

Me Michel Landry est le nouvel avocat directeur 
de la C/inique juridique communautaire de 
l'Universite d'Ottawa. II a dirige la C/inique de 
Prescott et Russell (Hawkesbury) durant plus de 
cinq ans. II vient de recevoir l'Ordre du merite, a 
/'occasion du bicentenaire du Barreau du Haut­
Canada, pour son travail communautaire. 
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PERSPECTIVE 

On reviving the royal warrant 
By Brian Buckna/1 
FIND! G THE ARTICLE, "Do Good 

Lawyers Need Silk Robes?" in the 

recent edition of the Ontario Lawyers 
Gazette (Jul/ Aug 1997, p. 19) was a dis­

tinct, and distinctly unpleasant, surprise. 

It was a bit like meeting Huck Finn at 

his own funeral. I thought this idea was 

well and truly dead. 

Some years ago, one of my col­

leagues took a provincial appointment 

as Queen's Counsel. As was the cus­

tom, I sent him a letter of congratula­

tion. I told him how charming it was to 

find that he had taken the royal warrant. 

It was a distinction he shared with 

Portrum & Mason's plum puddings and 

Ballantine's scotch, two other of my 

favourite things. 

For that is what the QC designation 

is, a royal warrant. It is a shortened ver­
sion of the standard formula found in 

tiny script under royal crests on various 

commodities. The silk gown might as 
well have embroidered on its collar "By 

Appointment to Her Majesty the Queen, 
Purveyors of Legal Counsel". 

The QC designation does have its 

own history. As the article's author 

pointed out, Sir Francis Bacon was one 

of the earliest, if not the earliest, person 

to enjoy this designation. He enjoyed 

the designation, however, because he 

did offer counsel to Her Majesty (Eliz­

abeth I, in that case) on points of law 

and policy. (There is no historical evi­

dence that the Queen honoured him for 

his services as an advocate in her 

courts .) Sir Francis' successors are, of 

course, Attorneys General and Solici-

tors General throughout the Common­

wealth. 

Exactly how and why the QC desig­

nation was wrenched loose from its 

functional foundation and turned into a 

professional ornament has never been 

clear. It is not even clear why the mem­

bers of the legal profession should have 

QC's share 

a distinction 

with various 

commodities 

hankered after the honours prized by 

tradesmen. Other professions have not 

been so moved. There are no "Queen's 

Surgeons", Queen's Dentists" or 
"Queen's Accountants". 

By some lights, the traditions of the 

profession would have dictated the 

opposite response. Lawyers are famous­
ly the adversaries of Her Majesty 's gov­

ernments in all of their incursions on the 

lives of citizens. One might have 

thought that the independence of the Bar 

would suggest a disdain for the marks of 

special favour which a government 

might, from time to time, grant or with­

hold. 

For whatever reason, the QC desig­

nation has persisted, and even thrived, 

in the more traditional jurisdictions. It 

is well to remember, however, that in 

places like England and Australia the 

customs of the bar have made "taking 

silk" a risky enterprise. In those juris-

dictions barristers must al ways be 

instructed by solicitors and the barrister 

who wears silk must always be assisted 

by a junior barrister. The litigant who 

opts to be represented by a QC is paying 

at least three sets of legal fees in order 

to be heard. A lawyer electing to take 

the royal warrant in such jurisdictions 

must be very confident of his or her 

clientele. 

All of this is, to say the least, quaint­

ly archaic in the North American con­

text. In a world where the costs of even 

commonplace litigation are considered 

to be beyond the reach of any client 

other than a corporation or a person of 

wealth clinging to such outmoded sym­

bolism seems tasteless. 

The custom of the bar have man­

aged to keep the QC designation within 

its traditional bounds in other jurisdic­

tions. This has never been the case in 
Canada. Didn't we all get tired of the 

annual list (usually over 100 long) of 

Ontario lawyers who had caught the 

provincial government's eye and on that 

basis claimed the royal warrant? A 

senior and experienced lawyer might 

know 20 per cent of the names on the 

list. Among that group would be people 

he or she held in the highest regard as 

well as people whom he or she had 

learned to treat with great caution. 

What we have now, instead of QC 's, 

is a system of honours administered by 

the profession, in the interests of the 

profession and without the fear or 

favour of the political realm. The Law 

Society 's medals (perhaps five a year), 

the Bar Association 's Award of Distin-
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guished Service (also up to five a year), 
the Advocates Society medal ( one a 
year), the Law Foundation's Guthrie 
Medal (one a year) are honours which 
are widely recognized and, in my expe­
rience, universally celebrated. I have 
never encountered a member of the pro­
fession who could criticize a recipient of 
any of those marks of distinction. 

The idea that, as the article suggests, 
Queen's Park is "conducting a review of 
the suspended practice" which "could 
possibly lead to its return" fills me with 

horror. Who, after a 13-year hiatus, 
should the government honour? Should 
the appointment be made to five or 10 
people in each year in recognition of 
outstanding service - thereby inflating 
outrageously the qualifications of the 
existing legion of QC's? Should the old 
practice of offering 100 or more a year 
be reinstated with some acknowledge­
ment of the passage of time? (Imagine a 
list of 1,300 QC's on New Year's Day 
1998.) Should we return to the tradition 
of honouring barristers only? Does any-

one still imagine that the deliberations 
of courts and the arguments of advo­
cates are the final and highest definition 
of our profession's contribution to soci­
ety? 

If this is, as it appears to be, a trial 
balloon, it should be pricked (pop!). 
The Queen's Counsel designation is 
dead in Ontario and should remain so. 
Away with it (be off!). • 

Mr. Buckna/1 is a partner at Osler, Hoskin & 
Harcourt in Toronto. 

A tradition of providing legal services "for the good" 
By Wilfred Popoff 
ASK ANY MEMBER OF THE public about free legal services 
and you'll soon be involved in a conversation about the cur­
rent state of legal aid. Ask a lawyer the same question and 
most likely you will be apprised of the virtues of pro bono 
legal work. 

While it is government-sponsored legal aid that currently 
occupies the public spotlight, pro bono or free legal service 
has been around for as long as there have been lawyers. And 
when governments got into the business of paying lawyers to 
attend to the poor more than a quarter of a century ago, it did 
not put an end to pro bono practice. Most lawyers regard pro 
bono work as a professional obligation, an ethical imperative. 
In Canada the value of such work may reach $200 million 
annually. 

In 1950, the Law Society of Upper Canada (LSUC) estab­
lished the first legal aid program in this province entirely with 
donated work, without the aegis of government or the use of 
any public money. It wasn't until 1967 that the province got 
involved. 

There was some professional opposition when the LSUC 
proposed organizing and implementing legal aid. Not because 
lawyers feared they would be directed by their governing 
body to donate services, but because they saw no need for an 
organized legal aid strategy; existing, informal pro bono 

arrangements were adequate, they felt. 
During the Depression, Ontario lawyers had provided vol­

untary legal aid to the many destitute. In the war that fol-
. lowed, the LSUC supported a Canadian Bar Association 
(CBA) project to provide pro bono legal advice for soldiers 
and spouses. It continued for several years after the war. Once 
the formal structure of the war-time program had established 
itself in the public consciousness it was difficult to abandon. 
Moreover, the CBA passed a resolution in 194 7 saying it was 

the legal profession's collective responsibility to provide ser­
vices to those who couldn't afford them and that it was up to 
provincial law societies to make all this happen. 

The resolution was one of several promoting pro bono 

work the CBA 

Whose obligation is 

it to provide 

legal 

representation? 

would pass in the 
years ahead and it 
was expressing 
what is strongly 
rooted in the ethi­
cal code of the 
legal profession, 
whether in Cana­

da, the United Kingdom or the United States. Traditionally, 
lawyers have postulated professional services must be provid­
ed where needed, regardless of the economic circumstances of 
a defendant or litigant. 

Go back far enough in history and you will find that even 
current billing practices of lawyers were once held to be 
unethical. In Sir William Blackstone's 18th-century England, 
a barrister could "maintain no action for his fees." An hono-
rarium could be accepted, but only as a gratuity; a counsellor 
could not demand an honorarium without "doing wrong to his 
reputation." The famous jurist and legal commentator said 
barristers must follow the example of their professional 
antecedents, the ancient Roman orators, who did not charge 

their clients. 
More recently lawyers have been inspired by constitutional 

rights to legal representation. Canada's Charter of Rights and 

Freedoms states: "Everyone has the right on arrest or deten­
tion to retain and instruct counsel without delay." On this 
point the 1982 Constitution Act reflects the 1960 Canadian 

Bill of Rights. 
But whose obligation is it to provide legal representation, 
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the government's or the legal profession 's? Most people will 
say it 's the government's, and invoke its obligation to ade­

quately fund legal aid programs. But there was no govern­

ment-sponsored legal aid when the Canadian Bill of Rights 

was passed in 1960. This debate has raged longer in the Unit­
ed States where right to counsel is enshrined in its Bill of 

Rights, passed at the first session of Congress. 
In this decade, Canadian lawyers have become more con­

scious of their pro bono obligations because of the work of the 

Young Lawyers Conference (YLC) of thf CBA. In 1991 , the 
YLC was instrumental in getting the CBA's National Council 

to pass another resolution encouraging more pro bono work 

by all lawyers. (It had passed two similar ones in the 1980s.) 

A second part of the 1991 resolution urged law schools, law 
societies and law firms to implement policies recognizing the 

value of pro bono work. 

A 1996 plan to present yet another resolution to the CBA 
that would recommend lawyers perform a minimum number 
of pro bono hours a year was abandoned. It was felt it too 

closely emulated a 1990 American Bar Association rule of 
conduct which says every lawyer should aspire to 50 hours of 
pro bono work a year. Instead the YLC published an editorial 

in its newsletter urging the CBA to challenge Canada's 100 
biggest law firms to contribute between three and five per cent 
of their billable hours to pro bono service. 

As well, back in 1994, the YLC and its parent body estab­
lished a juried national annual award to recognize pro bono 

service, and winners usually have exceeded the 50-hour U.S. 

standard, although this isn 't the only criterion by which 

they' re chosen. 
A person who has been involved in these projects for most 

of this decade is Tom Ullyett, a lawyer with the Yukon depart­

ment of justice. Ullyett served on the YLC's national execu­
tive from 1991 to August of this year. He says a great deal of 

inspiration to advance pro bono work came from a speech by 
Mr. Justice John Major of the Supreme Court of Canada to a 

CBA meeting in 1994. He reminded lawyers of their profes­
sional responsibility to assist people who cannot otherwise 

afford legal services. By a coincidence the pro bono award 
was begun the same year, but it was in the works before Mr. 

Justice Major 's address. 

Ullyett says no one knows the amount of pro bono work 

done in Canada, but conservatively estimates it to be at least 
equal to the two per cent claimed by American lawyers. With 

most Canadian lawyers billing a minimum of 1,500 hours a 
year, it would amount to 30 hours, worth $3,000 at a rate of 

$100 an hour. There are more than 65,000 lawyers in Canada 
so that works out to at least $195 million; it 's easily much 
more than that. 

To be called pro bono work there must be an intent by the 
lawyer to provide a service without an expectation of a fee , says 
Ullyett. That means an unpaid bill can 't simply be moved into 

the pro bono account. As for the quality of pro bono service, 
Ullyett says it is no different than paid work. "I haven 't seen 

any indication of lawyers cutting comers. After all, their name 
is on the product. It all goes back to their code of conduct." 

Mr. Popoff is a freelance writer and editor. 

Grace Marks murder trial captivated Upper Canada 
Our publication of today is stained by an 
account of one of the most atrocious, dia­
bolical acts that ever disgraced this or any 
other country. The murder of a master by 
two of his servants, preceded by that of a 
fellow servant in order to clear the way for 
the final accomplishment of their bloody 
intentions. This double murder was commit­

ted for the purpose of possessing them­

selves of the property of the man whose 

bread they had eaten - the shelter of whose 

roof they had shared!! 

The Toronto Star & Transcript 
August 2, 1843 

THUS BEGA THE PRESS coverage of 

one of the most sensational murder 

cases of 19th century 9ntario, revived in 
Margaret Atwood's latest book Alias 

Grace. Serious crimes were not com-

mon in Upper Canada in the 1830s and 
1840s and the criminal calendar of the 
assizes was often light. In the 1840s an 
average of only 100 prisoners a year 
were sent to the penitentiary in 
Kingston, more than half of them with 

convictions for simple larceny. What 

made this a particularly heinous crime 

was the fact that it was a direct attack on 

the moral order. By killing their master 

and stealing his property, the accused 

were shaking the foundations upon 

which Upper Canadian society rested. 

On July 23, 1843, just outside of the 

village of Richmond Hill, Grace Marks 

and James McDermott killed Thomas 

Kinnear, their master, and Nancy Mont­

gomery, Kinnear's housekeeper and 

mistress. Montgomery was killed while 
Kinnear was in town for business. She 
suffered an axe blow at the back of the 

Chief Justice John Beverly Robinson, who had 
been treasurer of the Law Society in the 1820s, 
presided at the trials in I 843. 
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head, but died of asphyxiation, strangled 
with Marks' handkerchief. Kinnear was 
killed when he returned later that day. 
He died of a gunshot wound to the 
chest. Marks and McDermott packed the 

house's valuables in the victim's wagon 

and fled to Toronto. There 

they caught a steamer to 
Lewiston, where they were 

apprehended. The prisoners 
were brought back to Toronto 
and incarcerated in the city 

jail. 
While the bodies of the vic­

tims were studied by the coro­
ner's jury, the prisoners were 
examined in a crowded City 
Hall by the mayor and a num­

ber of magistrates constituted 
as a grand jury. The examina­

tion lasted until late in the 

afternoon, at which point the 
witnesses were bound over to 

appear at the trial. The 
accused were remanded while 

awaiting the verdict of the 

Coroner's jury. The jury 
returned a verdict of " 

wilful murder" on the deaths 

of both victims. 

ed "not guilty." Kenneth McKenzie, the 
defence counsel, made some remarks on 
the charges and demanded that the 
accused be tried separately, which was 
granted. James McDermott faced the 

court first. During the reading of the 

Halfway through the testimonies, the 
din in the room was so great that the 
reporter of the Star & Transcript had to 
give up and rely on the notes of a col­
league with a better seat. Mr. McKenzie 
then addressed the jury for the defence. 

Mr. Blake concluded with a 

short speech. Chief Justice 

John Beverly Robinson 
summed up the evidence. The 

jury retired and returned, 10 

minutes later, with a verdict of 
"guilty." James McDermott 

was sentenced to hang on 

November 21, 1943. The trial 
had lasted over 12 hours. 

The grand jury was so dis­

tressed by the crime that the 
mayor petitioned the govern­
ment to issue a Special Com­

mission for the trial of the 
prisoners rather than wait for 
the next assize. He argued that 
in this unprecedented case it 
was essential to make a strong 
impression on the public mind 
by expediting the trial and 
punishing the culprits. In 

The Hon. William Hume Blake represented the Crown as Acting Queen's 
Counsel at the trials of McDermott and Marks. (LSUC Fine Art Collection, 
#255) 

Grace Marks was tried the 
next day. The evidence was 

essentially the same. Many of 
the witnesses testified to the 

good character of the accused 
and the defence argued that 

Marks had been intimidated 
into taking part in the crimes. 
The jury was not swayed and 
returned a verdict of "guilty," 

although it recommended 

mercy on the grounds of her 
youth (she was 16), the 

"weakness of her sex" and a 

presumed lack of judgement. 

Marks was condemned to 
death. Her lawyer's persis­

tence and public petitions led 
to the commutation of her 
sentence. She entered the 
provincial penitentiary in 
Kingston on November 19, 
1843. McDermott was execut-
ed at noon, November 21, 
1843, at the New Gaol. 

1843, Commissions of Assizes were 

issued twice a year and the mayor would 

have had to wait until the court reached 

Toronto on its circuit around the 

province. The request was denied. 

A huge crowd assembled on Novem­

ber 3 to watch the trial proceedings. 

Around noon, the prisoners were 

brought into the courtroom. Both plead-

indictment, a rumour that the floor of 

the courtroom was collapsing triggered 

a rush for the door. 

The alarm proved unfounded and as 

the commotion subsided, William Hume 

Blake, on behalf of Attorney General 

Robert Baldwin, opened the case. 

Twelve witnesses, including the coroner 

and the high bailiff were called. 

Only the murder of Thomas 

Kinnear was tried. The death sentence 

imposed on McDermott and Marks 

eliminated the need for an additional 

trial. In 1872, after almost 30 years in 

confinement, Grace Marks was par­

doned. Nancy Montgomery and Thomas 

Kinnear lie in unmarked graves in the 

Presbyterian churchyard in Richmond 

Hill. • 
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Discipline Digest 
SEVEN MATTERS PROCEEDED before 
Convocation on September 25, 1997. 
Convocation ordered one disbarment, 
four suspensions, and administered two 
reprimands. Four other matters were 
adjourned to be heard at a later sitting of 
Convocation. Scott K. Fenton offered 
his assistance as Duty Counsel. 

UNGOVERNABILITY 
Hovland, David Samuel 
Toronto, Ontario 

Age 44, Call to the Bar 1992 

Particulars of Complaint 
Professional Misconduct 

• Practised while under suspension (2); 

• Failed to cooperate with the Law Society 

by not producing his books and records 

for the purpose of an examination; 

• Failed to file his Forms 2/3 with the 

Society. 
Convocation's Disposition (09/25/97) 
• Disbarment 

MEMBERSHIP 

In July 1997, there were 43 hearing 
days and 3 hours on which discipline 
matters proceeded before hearing panels 
of Benchers of the Law Society. Disci­
pline matters proceeded before hearing 
panels on 29 hearing days in August 
1997. 

Discipline Record 
• On April 27, 1995, the Solicitor was repri­

manded in Convocation and ordered to 

pay $250 in costs for failing to file since 

his call to the Bar in February 1992; 

• On May 23 , 1997, the Sol icitor was 

suspended for two months and ordered 

to pay $500 in costs for practising while 

under suspension. 

Counsel for the Solicitor 
Not Represented 

Counsel for the Law Society 
Glenn M. Stuart 

MISAPPLICATION OF FUNDS 
Dingle, John Rorie 
Toronto, Ontario 

Age 54, Called to the Bar 1973 

Particulars of Complaint 
Professional Misconduct 

• Failed to reply to the Law Society 

regarding a complaint; 

Failed to fulfill a financial obligation for 

agency services incurred in connection 

with his practice; 

• Misapplied the sum of $224.20 which was 

paid to him by the Ontario Legal Aid Plan 

in relation to an agency account from 

another solicitor. 

Hearing Panel's Recommendation (05/ 16197) 
• Reprimand in Convocation provided he 

paid all accounts owed for agency ser­

vices provided by the other solicitor 

before matter reaches Convocation, 

failing which a suspension for one month 

definite to continue indefinitely until 

accounts are paid and he produces for 

examination by the Law Society required 

books and records, obtains a medical 

report that he is fit to return to practice, 

completes all required filings, and 

complies with his prior Undertaking to 

a Discipline Committee to pay $500 in 

costs. 
Convocation's Disposition (09/25197) 
• Suspension to commence forthwith for 

one month definite and to continue 

indefinitely thereafter until account owed 

for agency services is paid by the Solici­

tor. (Solicitor did not satisfy the agent's 

account prior to Convocation. Convoca­

tion omitted remaining conditions as they 

were the subject of an existing order of 

Convocation.) 

Discipline Record 
• On July 4, 1984, the Sol icitor was repri­

manded in Convocation for failing to 
serve a client, failing to co-operate with 

the Law Society, and practising while 

under suspension; 

• On March I 0, 1994 the Solicitor was 
reprimanded in Committee for failing to 

file his forms 2/3 for the fiscal year ending 

May 3 I , 1992; 
• On October I I, 1995, the Solicitor was 

suspended for six months, and indefinitely 
thereafter until certain conditions were 

satisfied, for failing to make the requisite 

annual filings, failing to honour a financial 

obligation, breaching an Undertaking to 

the Law Society, failing to co-operate with 

an audit of his books and records, and 

practicing while under suspension. 

Counsel for the Solicitor 
Not Represented 

Counsel for the Law Society 
Glenn M. Stuart 

ACTING IN A CONFLICT 
OF INTEREST 
German, Seymour Elliot 
Toronto, Ontario 

Age 55, Called to Bar 1968 

Particulars of Complaint 
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Professional Misconduct 
• Acted in a conflict of interest in respect 

to a number of mortgage transactions by 
failing, among other omissions, to disclose 
to investor clients that he was also acting 
for the mortgagor; 

• Personally guaranteed clients' invest­
ments in a mortgage (2); 

• Failed to maintain necessary books and 
records; 

• Failed to reply to the Law Society 
regarding deficiencies in his annual filings; 

• Failed to file his Forms 2/3 with the 
Society. 

Convocation's Disposition (09/25/97) 
• Suspension for one month to commence 

October I, 1997; 
• Solicitor prohibited from acting for both 

sides of a real estate transaction involving 
a private, non-institutional mortgagee and 
mortgagor in the same transaction. 

Counsel for the Solicitor 
Theodore Kerzner, Q.C. 
Counsel for the Law Society 
Jane Ratchford (at Committee) 
Glenn M. Stuart (at Convocation) 

CONDUCT UNBECOMING 
Brown, Edmond O'Donoghue 
Brampton, Ontario 
Age 54, Called to Bar 1975 
Particulars of Complaint 
Conduct Unbecoming 
• On October 15, 1992, the Solicitor was 

convicted of the offence that he, between 
March 22 and October 4, 1991, willfully 

attempted to obstruct the course of jus­
tice. While representing a person known to 
him to be Cameron Alphonso Mitchell, 
charged under the name Donovan Flynn, 
with the offense of aggravated assault and 
possession of an offensive weapon in the 
Ontario (Provincial Division), he held out 
to the court that Cameron Alphonso 
Mitchell was Donovan Flynn, contrary to 
the Criminal Code of Canada, section 139(2). 

Convocation's Disposition (09/25197) 
• Reprimand in Convocation; 
• $3000 in costs. 
Counsel for the Solicitor 
Edward Greenspan, Q.C. (at Committee) 
Edward Greenspan, Q.C. 
& Andrew Matheson (at Convocation) 
Counsel for the Law Society 
Christina Budweth 

FAILED TO PRODUCE BOOKS, 
RECORDS,AND OTHER DOCU­
MENTS DURING A LAW SOCIETY 
INVESTIGATION 
Crozier, Karen Lea 
Toronto, Ontario 
Age 44, Called to the Bar 1991 
Particulars of Complaint 
Professional Misconduct 
• Failed to cooperate with the Law Society 

by failing to provide books, records and 
client files of her practice for examina­
tion; 

• Failed to reply to the Law Society regard­
ing inadequacies discovered in her books 
and records. 

Hearing Panel's Recommendation (05/21 /97) 
• Reprimand in Convocation if she 

provides corrected client cards by the 
date the matter is heard by Convocation, 
failing which suspension for one month 
fixed and thereafter indefinitely until 
compliance; 

• $2000 in costs to be paid over a period 
of six months commencing from the 
date of Convocation's imposition of 
penalty. 

Convocation's Disposition (09/25197) 
• Reprimand in Convocation (Solicitor pro-

duced client cards prior to Convocation) 
Counsel for the Solicitor 
Not Represented 
Counsel for the Law Society 
Jane Ratchford (at Committee) 
Rhonda Cohen (at Convocation) 

REPORT TO CONVOCATION 
UNDER SECTION 35 
Ledwon, Jane Ann 
North Bay, Ontario 
Age 36, Call to Bar 1993 
Disposition of Convocation (09/25/97) 
• Pursuant to section 35 of the Law Society 

Act, suspension until Convocation is 
satisfied by a Committee of Convocation, 
that the Solicitor is no longer incapable 
of practising law. 

Counsel for the Solicitor 
Charles C. Mark 
Counsel for the Society 
Georgette Gagnon (at Committee) 
Lesley Cameron (at Convocation) • 

Membership Suspensions & Reinstatements 
Members whose names appear below have been suspended for administrative reasons (non-payment of annual fees, 
errors and omissions insurance levies, or late filing); or have been reinstated after previously being suspended. The year 
after each members name is the year of call to the Ontario bar. Enquiries regarding members listed below should be 
directed to (416) 947-3315. 

ANNUAL FEE REINSTATEMENTS MARTIN James Ralph 1991 Harrow ON 
BLAKE Carol Mary 1989 ON MILLAR Douglas Robert 1989 Toronto ON 
BLAKE Sandra Leah 1992 Toronto ON NOVAK Wayne Sydney 1978 Thornhill ON 
FELD Alan Harold 1989 ISRAEL PICARD Claude Joseph 1984 Toronto ON 
FROST John Francis Anthony 1984 Toronto ON SMITH Ainslie Linell 1988 Barrie ON 
GOSBEE Douglas Christopher 1993 Scarborough ON VUITCICJovo 1995 Hamilton ON 
HUNKING Lowell Charles 1989 Huntsville ON WALTER Bernd 1973 Victoria BC 
JENNESS Craig Andrew 1988 Osgoode ON ZAMBELLI Maria Pia 1988 Cote St-Luc, PQ 
KATCHEN Bernard David 1979 Toronto ON 
LAMBO Donald Van 1979 USA E & 0 LEVY REINSTATEMENTS 
LAVEAUX Franck 1994 Ottawa ON CROOKS Darlene Yvonne Paula 1991 Peterborough ON 
LEHMAN Joel Howard 1995 Toronto ON LINGL Michelle Lee 1988 Toronto ON 
MACKIE Lora Lynn 1994 Little Current ON THAM Ping Sheung 1973 Richmond Hill 
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Pilot project deals with filing-extension applications 
THERE ARE CURRENTLY no provisions 

in Law Society legislation, regulations, 

rules or policies that enable the granting 

of extensions of time for lawyers to file 

their "Private Practitioner Form" and 

"Public Accountant's Report to Lawyer." 

Subsection 16(2) of Regulation 708 sim­

ply states that lawyers must make their 

filings "within six months from the termi­

nation of his or her fiscal year ... " 

However, the Law Society receives a 

number of requests for deadline exten­

sions every year. At the September meet­

ing of Convocation, this issue was 

addressed by the implementation of a 

one-year pilot project that provides for a 

formal application process. Some of the 

highlights of the pilot project are: 

• a formal form (Application to Extend 

Filing Deadline) has been developed, 

which is to be completed by applicants 

and supported by a copy of the trust com­

parisons of the month-end most recent to 

the application; 

• the member is required to provide an 

undertaking that ( s )he will make the 

required filings within the extension peri­

od granted and will, during the period of 

the extension, remit monthly trust com­

parisons; 

• requests will be considered by benchers 

(the Chair or Vice-Chairs of Discipline) 

on the recommendation of Law Society 

staff; and 

• guidelines will be developed and adopt­

ed to ensure consistency of application. 

Members should note that the granting 

of an extension will be an exceptional 

occurrence and should not assume that an 

extension will be given as a matter of 

course. Applications should be made on 

a timely basis and well in advance of the 

filing due date. Note that there is no abil­

ity to waive the requirement to file. 

Additional information can be 

obtained through Law Society Forms 

Services (416-947-3932). The Law 

Society web site (www.lsuc.on.ca) will 

also be updated to contain more informa­

tion and the applicable forms for down 

loading. • 

Lawyer Referral Service 

There are more than 155,000 good reasons 

why you should join the Lawyer Referral Service. 

But you only need to know one: 

It's good for business! 
In 1997, the Lawyer Referral Service, operated by 

the Law Society of Upper Canada, will make more 

than 155,000 referrals to more than 2,800 lawyers 

in Ontario. 

Service, you can share in the estimated $8 million 

to $19 million in revenue generated for lawyers 

belonging to the LRS panel in 1997. 

You can participate in providing a valuable 

service to members of the public who need legal 

advice but don't know where to turn. 
You could be one of them. 
By becoming a member of the Lawyer Referral 

Signing up is easy. 

1998 Applications available mid-December 

Simply call the LRS at 

( 416) 947-3465 
[and ask for an application form .] 

or 1-800-668-7380, ext. 2143 or 2153 

What are you waiting for? 
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FYI 

Notices to the Profession 
Graduate Placement Service 
The service for the placement of gradu­
ates of the current Bar Admission Course 
will commence Tuesday, October 1, 
1997. Those wishing to employ gradu­
ates upon their call to the bar in Febru­
ary, 1998 should write to: 
The Placement Office 
Education Department 
Law Society of Upper Canada 
130 Queen Street West 
Toronto, Ontario M5H 2N6 
FAX (416) 947-3403 
Letters should contain as complete par­
ticulars as possible of the position avail­
able including: the number of lawyers in 
the firm; the firm 's areas of practice; a 
full description of the work the graduate 
will be expected to handle; and the 
name of the lawyer who will receive 
applications. 

The articling and professional place­
ment services continue to operate from 
the Placement Office. Those with arti­
cling vacancies for the current term and 
the 1998-1999 year and those seeking 
lawyers with experience at the bar may 
list with the Society 's placement service 

in care of the Law Society Foundation. 
Tax deductible contributions to the 

Elliott Rapheal Pepper Memorial Trust 
should be sent to: 
The Law Society Foundation 
c/o Law Society of Upper Canada 
130 Queen Street West 
Toronto, Ontario 
M5H2N6 
Attention: Mimi K. Hart 

Members of the committee establish­
ing this Trust are: Philip M. Epstein, 
Q.C. , Thomas Bastedo, Q.C. , A. Burke 
Doran, Q.C. , Malcolm C. Kronby, Q.C. , 
Stephen M. Grant, Gerald P. Sadvari and 
Jack M. Straitman. 

The Law Society Foundation (Founda­
tion) is a charitable organization ( distinct 
from the Law Foundation of Ontario) 
incorporated in 1962 by letters patent. 
The objects of the Foundation include 
receiving donations and maintaining 
funds to be used for the benefit of the 
legal community through the fostering, 
encouraging and promoting of legal edu­
cation in Ontario. 

by writing to the address noted above. Re: Mid-term Articling Evaluations 

Elliott Rapheal Pepper Memorial Trust 
Friends and colleagues of Elliott Pepper 
have established a memorial fund to com­
memorate his significant contributions to 
the profession, particularly in the area of 
family law. Members of the profession 
wishing to honour the memory of Elliott 
Pepper by contributing to a commemora­
tive project in legal education may do so 

Principals and Students are reminded 
that mid-term articling evaluations will 
be distributed to both students and prin­
cipals in late October. Each principal 
and student must complete and submit 
the evaluation form by February 1, 
1998. The mid-term evaluation assist 
students and principals to monitor the 
student 's progress toward the education­
al objectives set out in the education 
plan and to identify areas that need to be 

focussed on in the remaining months of 
articles. 

If you have any questions regarding 
the mid-term evaluation process, please 
contact: 
Zelia Pereira 
Articling Co-ordinator 
The Articling Office 
The Law Society of Upper Canada 
Osgoode Hall, 130 Queen Street West 
Toronto, Ontario M5H 2N6 
(416) 947-3445 or 
Toll Free at 1-800-668-7380 
e-mail: zpereira@lsuc.on.ca • 

Osgoode Hall 
130 Queen Street West 

Monday to Friday - 12 noon to 2 pm 

Open to all 
No reservations required 

Major credit cards accepted 
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OBAP 

This lawyer will be missed 
A LA WYER IN MY office building died 

recently. You may have read the obitu­
ary in the newspaper. You probably did­
n't know that he took his own life, leap­

ing from a building onto Dundas Street. 

I read the eulogy delivered by his rabbi 
and learned a little about the man I had 

met on the elevators in my building. I 
had been concerned about this lawyer 

for several years. He was often vague 
and distant and he had a harsh temper, 
even with me, a friendly passer-by. 

Sometimes, he smelled heavily of 
liquor, even first thing in the morning. 
I knew he was in trouble. I sent him a 
notice inviting him to a meeting of our 

lawyers Alcoholics Anonymous meet­
ings which just happens to be in our 
boardroom on the first Thursday of 
every month. He never came. I tried 

chatting in the hallways but he walked 

away. Everything about him told me 
that he wasn't ready for help or to talk 

about his loneliness and isolation. Most 
days I was far too busy to give this 

stranger any further thought. Since his 
suicide, however, I have given a lot of 

thought. I know that most suicide is 

preventable, that most people give 
warning signs of their plan to kill them­
selves, and that anyone, like you or me, 

can help prevent such a death. If this 

poor man had called a suicide distress 
centre or the Ontario Bar Assistance 
Program (OBAP), he might have found 

the support he needed to face life on 
life 's terms. From his eulogy, I learned 
that he had a chronic bone disease and 

he had been in great distress for some 
time. I also learned that he was a kindly 
and giving man who is much missed by 
his family, colleagues and clients. I sus­
pect that I am one of many who wishes 

he hadn 't died. 
The Ontario Bar Assistance Program 

is a sponsor of the CBA's Legal Profes­

sion Assistance Conference National 
Workshop in Toronto on October 17 and 

18, 1997. The first session of the Con­
ference is on suicide prevention. 

Ontario lawyer receives advocacy award 
W. GLEN How, Q.C., was presented 
the Award for Courageous Advocacy 
from the American College of Trial 
Lawyers at its recent conference in 
Vancouver. 

Mr. How, who practises in George­
town, began his career in 1943 fight­

ing for basic freedoms of religion and 

speeech. He has been a trial lawyer 

and general counsel for Jehovah's Wit­

nesses in Canada for more than 50 

years. 

The Award for Courageous Advo­

cacy has been granted only 10 times 

since it was created in 1964. It is given 

to lawyers who have shown outstand­

ing courage in defending unpopular 

causes and often difficult cases. 

W Glen How, Q.C. is the first Canadian to 
receive the Award for Courageous Advocacy. 

Lawyers die by suicide at a rate that is 
twice that of the general population. It 

is time we all learned to respect and 
cherish each other as lawyers and as 

people . I plan to go to the Conference 
and learn about suicide prevention. If I 
don't reach out to another lawyer who 

is suffering, who will? 
If you or someone in our profession 

needs help, call OBAP@ 1-800-667-

LPAC. OBAP is not part of the Law 

Society and is totally confidential. • 

Looking for 

Law Society 

information? 

www.lsuc.on.ca 

Correction 
The e-mail address for 

subscribing to the Supreme 

Court of Canada's mailing list is 

lyris@listserv.scc-csc.gc.ca. 

An incorrect address appeared in 

an article in the July/August issue. 

The Gazette regrets any inconve­

nience this error may have caused. 
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Standard Memoranda of Law Save Research Time 
FREE OF CHARGE FOR LEGAL AID CASES COST EFFECTIVE FOR OTHER FILES 
• Specialized research on request 

NEW THIS ISSUE 
C6 RIGHT TO COUNSEL 
C6-10 $70 Warning-Timing-Breathalyzer (31) 

C CHARTER OF RIGHTS - COR 
(No. of pages in brackets) 
C3-l $70 Trial within a Reasonable Time (78) 
C4-l $70 Right to be Informed of the Offence (36) 
CS Reverse Onus 
C5-2 $70 Challenges to Reverse Onus Provisions (93) 
C6 Right to Counsel 
C6-l $70 Warning -Timing and Content (62) 
C6-2 $50 Waiving and Understanding the Right to 

Counsel (59) 
C6-3 $50 "Detention" in Breathalyzer and 

Non - Breathalyzer Cases (111) 
C6-4 $70 Trial Issues: Adjournments, Legal Aid Funding, 

Competency, and Counsel of Choice (49) 
C6-5 $50 Privacy (28) 
C6-6 $50 Exclusion of Evidence (89) 
C6-7 $70 Opportunity to Exercise Right (60) 
C6-8 $70 Duty to Cease Questioning (52) 
C6-9 $70 Re - Informing - Understanding of Jeopardy (43) 
C6-10 $70 Warning-Timing-Breathalyzer (31) 
C7 Section 7 
C7-3 $70 Pre-Charge Delay (61) 
CS Search and Seizure 
C8-l $70 Exclusion of Illegally Obtained Evidence (65) 
C8-2 $70 Consent Searches (20) 
C8-3 $70 Plain View Doctrine (21) 
C8-4 $50 Border Searches (28) 
C8-5 $50 Reasonable and Probable Grounds 

for Warrantless Search and Seizure (91) 
C8-8 $50 Charter of Rights, s.8 Motor Vehicles (50) 
C8-9 $70 Warrants - Sufficiency of Information (76) 
C9 Section 9 
C9-l $70 Arbitrary Stopping of Motorists (55) 
C9-2 $50 Arbitrary Arrest (69) 
C9-3 $70 Arbitrary Detention (91) 
C9-4 $70 Arbitrary Imprisonment (31) 
ClO Section 12 
Cl0-1 $50 Cruel and Unusual Punishment (30) 
C35 Aboriginal/Treaty Rights 
05-1 $50 Exemption from Excise Duties (12) 
05-2 $50 Hunting and Fishing (36) 

CRIMINAL LAW MEMORANDA 
Note codes as follows: 
(D) DEFENCES (E) EVIDENCE (0) OFFENCES 
(P) PROCEDURES (S) SENTENCE 

(D) DEFENCES 
Dl Insanity and Automatism 
Dl-1 $50 Automatism (21) 
Dl-2 $50 Non-Insane Automatism and Intoxication (13) 
Dl-3 $70 Mental Disorder (52) 
Dl-4 $50 Epilepsy (9) 
Dl-6 $50 Fitness to Stand Trial (26) 
D2-l $70 Entrapment (27) 
D3- l $70 Self-Defence (47) 
D4 Kienapple-Rule Against Multiple Convictions 
D4-l $70 Kienapple Since Hagenlocher and Prince (57) 
D4-2 $50 Breach of Probation and 

Substantive Offence (9) 
DS Abuse of Process 
D5-l $70 General Principles (70) 
D5-2 $70 Multiple Proceedings - Relaying Charges (43) 
D5-3 $50 Multiple Proceedings - Splitting Case (17) 
D5-4 $70 Multiple Proceedings - Perjury Charges -

Issue Estoppel and Abuse of Process (18) 

PRICES IN CLUDE G.S.T. 

• Price per memo below • Subscription prices on request 

D5-5 $70 Concurrent Proceedings - Collection Agency 
Principle and Other Ulterior Motives (21) 

D5-6 $70 Breach of Undertaking by Crown (29) 
D6 Drunkenness 
D6-l $50 Defence of Drunkenness (36) 
D6-2 $50 Drunkenness - List of Offences (19) 
D7- l $50 Prank - Defence of (10) 
D8- l $50 Necessity (35) 
D9- l $50 Duress (22) 
Dl0-1 $70 Provocation as a Defence 

to Homicide (35) 
Dll-1 $50 Diminished Responsibility (17) 
Dl2- l $50 Accident as a Defence to Homicide (7) 
Dl3-l $50 Defence of Abandonment and 

Innocent Finder (9) 
Dl4-l $50 Officially Induced Error (19) 
DlS Consent and Other 
Dl5-l $50 Non - Sexual Assault (32) 
Dl5-2 $70 Sexual Offences (73) 
Dl5-3 $50 Sexual Offences - Section 150.1 (22) 
Dl6- l $50 De Minimis Non Curat Lex 

- Drug and Non-drug Cases (20) 

(E) EVIDENCE 
El Admissibility of Statements 
El-1 $70 Procedural & Preliminary Considerations (34) 
El-3 $50 Convictions Based Solely on Accused's 

Confession (7) 
El-4 $50 Statements with Respect to Other Offences (7) 
El-5 $50 Recording of Statements (27) 
El-6 $50 Voluntariness - Inducement (43) 
El-7 $70 Young Offenders (61) 
El-8 $50 Statements by a Co-Accused (16) 
El-9 $50 Vair Dire - Calling All Police Present (8) 
El-10 $50 Vair Dire - Cross-Examination of Accused (18) 
El-11 $50 Res Gestae Statements (10) 
El-12 $70 Charter of Rights (90) 
El-13 $50 Tainting Doctrine (18) 
El-14 $50 Voluntariness - Interrogation (15) 
El-15 $50 Impaired Accused-Alcohol and Drugs (11) 
El-16 $50 Accused's Own Statements (21) 
El-17 $50 Voluntariness - Oppressive Circumstances (25) 
El-18 $50 Persons in Authority (24) 
El-20 $50 Accused Denies Making Statement (7) 
El-21 $50 Mentally Disabled Accused (15) 
E2- l $70 Similar Fact Evidence (61) 
E3 Accomplice Evidence 
E3-l $70 Common Law and Statutory Corroboration 

after Vetrovec (25) 
E3-4 $70 Co- Accused as Crown Witness (29) 
E4 Identification 
E4-l $50 Eye-Witness - Admissibility (14) 
E4-2 $70 Sufficiency of Evidence (60) 
E4-4 $50 Similarity of Names (12) 
E4-5 $50 Line-Ups (17) 
E4-6 $50 Photographic Line-Ups (14) 
E4-8 $50 Fingerprints (21) 
E4-9 $50 Handwriting (11) 
E4-10 $50 Voice (10) 
E4-ll $50 Eye-Witness Description Use (12) 
E4-12 $50 Seated in Body of Courtroom - Accused (5) 
E4-13 $70 Break and Enter Cases (18) 
ES Evidence in Sexual Assault Cases 
E5-l $50 Admissibility of Prior Sexual Conduct 

Before 1983 Code Amendments (56) 
E5-2 $50 Defence Use of Expert Evidence: Absence of 

Disposition - Reliability of Complainant (87) 
E5-3 $50 Admissibility of Recent Complaint 

Before 1983 Code Amendments (14) 
E5-4 $50 Complaint After 1983 (67) 
E5-5 $70 Admissibility of Prior Sexual Conduct (67) 
E5-6 $50 Statements of Child Complainants (45) 
E5-7 $70 Credibility and Character (100) 

E5-8 $50 Corroboration (35) 
E6 Witnesses, Character and Credibility 
E6-l $70 Collateral Fact Rule (27) 
E6-2 $70 Youthful Witnesses (55) 
E6-3 $70 Unsavoury Witnesses (29) 
E6-4 $50 Prior Criminal Record and Disreputable 

Conduct (41) 
E6-5 $50 Victim - Previous Acts of Violence (15) 
E6-6 $50 Prior Inconsistent Statements (50) 
E7-l $70 Doctrine of Recent Possession (25) 
ES-1 $50 Alibi (21) 
ElO Circumstantial Evidence 
El0-1 $50 Consciousness of Guilt - Flight (19) 
El2 Documents 
El2-5 $50 Certificate Evidence Notice (30) 
El3 Photographs 
El3-l $70 Conditions for Admissibility (16) 
El3-2 $50 Videotapes and Films (13) 
El4 Polygraph Evidence 
El 4-1 $50 Admissibil ity & Investigative Use (32) 
ElS Admissibility of Evidence 
El5-l $50 Prejudice vs. Probative Value (46) 
El5-2 $50 Preliminary Inquiry Evidence (23) 
El5-3 $50 Hearsay - Deceased's Statements 

and Others (45) 
El6- l $50 The Poli e Informer Privilege (16) 

(0) OFFENCES 
01 Weapons 
01-1 $70 Proof in Weapon Dangerous Charges (34) 
01-2 $50 Innocent Object as Weapon (18) 
01-3 $50 Carrying a Concealed Weapon (18) 
01-4 $50 Possession of Prohibited Weapons - Orders (38) 
01-5 $50 Possession Prohibited Weapon - Knife (13) 
01-6 $50 Careless Use/Storage of Firearm (43) 
01-8 $50 Pointing a Firearm: s.86.1 (10) 
01-9 $50 Proving a Gun to be a "Firearm" (16) 
02-2 $70 Conspiracy - Overview (27) 
03 Homicide 
03-1 $50 Attempt Murder (19) 
03-2 $50 Cause of Death (14) 
03-3 $50 Death Caused in Pursuance of 

Unlawful Objects (16) 
03-4 $70 First Degree Murder 

- Planning and Deliberation (33) 
03-5 $50 Murder and Manslaughter (29) 
04 Parties to an Offence 
04-1 $50 Parties - Aiding and Abetting (44) 
04-2 $50 Parties - Principal Unknown or Unconvicted (10) 
04-3 $50 Abandonment of Joint Venture (5) 
06 Attempts and Inchoate Crimes 
06-1 $50 Attempts - Definition (40) 
06-2 $50 Counselling Commission of an Offence (13) 

(Note: for Attempt Murder, 03-1) 
07-1 $70 Possession - General (32) 
08 Criminal Negligence, Dangerous and 

Careless Driving 
08-1 $70 Criminally Negligent Driving (68) 
08-2 $50 Criminal Negligence (45) 
08-3 $70 Dangerous Driving (118) 
08-4 $50 Careless Driving (32) 
08-5 $50 Driving While Disquall ified (75) 
08-6 $50 Driving In Excess of Speed Limit (50) 
09-1 $50 Arson and Setting Fire (38) 
010 Sexual Offences 
010-1 $70 Indecent Acts (24) 
010-2 $70 Gross Indecency (26) 
010-3 $50 Loitering (7) 
010-4 $50 Prostitution and Soliciting (20) 
010-5 $70 Common Bawdy House (23) 
010-6 $70 Sexual Assault (44) 
010-7 $50 Living on Avails of Prostitution (13) 
010-8 $50 Procuring and Exercising Control (27) 



010-9 
010-10 
010-11 
010-12 
010-13 
011-1 
012-1 
013-1 

$50 Sexual Interference (9) 
$50 Sexual Exploitation (21) 
$50 Invitation to Sexual Touching (11) 
$70 Indecent Assault (21) 
$70 Incest (19) 
$70 Extortion (12) 
$50 Possession of Burglar's Tools - (18) 
$50 Break and Enter; Unlawfully 

in Dwelling (51) 
014 Breathalyzer and Impaired 
014-1 $50 Evidence oflmpairment (99) 
014-2 $50 Care or Control (102) 
014-3 $70 Breathalyzer Demands (68) 
014-4 $50 Breathalyzer Test: "As Soon as Practicable" (43) 
014-5 $70 Evidence to the Contrary (93) 
014-6 $50 Breathalyzer Certificates (58) 
014-7 $50 Impaired Driving - Over 80 - Mens Rea (39) 
014-8 $50 Causing Death or Bodily Harm (40) 
014-9 $50 Blood Samples and Seizures (108) 
014-10 $70 Breath Samples and Seizures (107) 
014-11 $70 Screening Demands and Evidence (90) 
014-12 $70 A.L.E.R.T. Model J3A Recall (41) 
014-13 $70 Refusals - Reasonable Excuse (68) 
015-1 $50 Fail to Remain - Code s.252 (33) 
016-1 $50 Personation (10) 
017 Theft and Possession Stolen Goods 
017-1 $50 Proof of Stolen Nature of Goods 

and Ownership (25) 
017-2 $50 Knowledge of the Stolen Nature of Goods (24) 
017-3 $50 Value of Property Stolen or Possessed (10) 
017-4 $70 Possession - Passengers in Motor Vehicles (15) 
017-5 $70 Colour of Right; Lack of Fraudulent Intent (26) 
017-6 $50 Shoplifting (22) 
017-7 $50 Distinction Between Theft and Joyriding (7) 
017-8 $50 Theft: Elements of the Offence (30) 
018 Robbery 
018-1 $50 Purse Snatching (7) 
018-3 $50 Elements of the Offence (16) 
019 Forgery and Uttering 
019-1 $50 Forgery (10) 
019-2 $50 Uttering (13) 
020-1 $70 False Pretences (18) 
021 Cause Disturbance 
021-1 $50 Definition and Constituent Elements (18) 
021-2 $50 Specific Means of Causing A Disturbance (14) 
022 Mischief 
022-1 $50 Mens Rea (15) 
022-2 $50 Actus Reus (17) 
023 Fraud 
023-1 $70 
023-2 $70 
023-3 $50 
023-4 $50 
023-5 $50 
024-1 $50 

The Nature of the Offence (61) 
Welfare Fraud (40) 
Counterfeiting and Credit Card Offences (22) 
Secret Commissions and Bribery Offences (14) 
Unemployment Insurance Offences (9) 
Threats, False Messages & Harassing 
Phone Calls (41) 

025 Assaults; Wounding 
025-1 $70 Assault Bodily Harm /Weapon (20) 
025-2 $70 Wounding and Aggravated Assault (21) 
025-3 $70 Assault Generally and Common Assault (39) 
025-4 $70 Use of Corrective Force: Parents and Children -

Teachers and Pupils (25) 
026 Probation, Recognizance, Undertaking 
026-1 $50 Breach of Undertaking or Probation 

Failing to Comply (66) 
026-2 $50 Breach of Probation - Young Offender (17) 
026-3 $50 Breach of Probation Evidence Issues (19) 
026-4 $50 Commence, Vary, Appeal, Stay (18) 
027 Kidnapping and Abduction 
027-1 $50 Abduction of Children (27) 
027-2 $50 Unlawful Confinement (8) 
027-3 $50 Abduction in Contravention of Custody Order (6) 
027-4 $50 Abandon Child - Fail to Provide (20) 
029 Trespassing at Night 
029-1 $50 Definition and Constituent Elements (7) 
030-1 $50 Breach of Probation - Evidentiary 

Considerations (18) 
031 Drugs 
031-1 $50 Trafficking - Definition (34) 
031-2 $50 Trafficking - Defences -

Agent for the Purchaser (9) 
031-3 $70 Possession in Narcotics Cases (44) 
031-4 $70 Possession for the Purpose of Trafficking -

Circumstantial Evidence re Purpose of 
Trafficking (28) 

031-5 $70 Conspi racy - Drugs (27) 
031-6 $70 Drugs - Evidence (18) 
031-7 $50 Importing (11) 

PRICES INCLUDE G.S.T. 

031-8 $50 Production (13) 
033 Mens Rea 
033-1 $50 Mens Rea in Non-Code Offences (33) 
034-1 $70 Obstruct Justice - Elements of 

Offence (22) 
035-1 $70 Obstruct Police - Elements of 

Offence (48) 
036-1 $50 Public Mischief - Definition (19) 
037-1 $70 Obscenity (57) 
038 Provincial Offences 
038-1 $70 Failure to Stop for Police Officer H.T.A. s.216 (28) 
038-2 $50 Driving While License Under Suspension (22) 
038-3 $50 The Tresspass to Property Act (12) 
039-1 $70 Assault Police/Resist Arrest (26) 
040-1 $50 Perjury (16) 
041-1 $50 Escape from Lawful Custody (14) 
042-1 $50 Peace Bonds (Keeping the Peace) (23) 
043-1 $50 Criminal Harassment (27) 

(P) PROCEDURES 
Pl -1 $50 Change of Venue - General (31) 
P2- l $70 Guilty Pleas - Withdrawal of Pleas (46) 
P3 Preliminary Inquiry 
P3-l $50 Test for Committal for Trial (33) 
P3-4 $50 Quashing Committal forTrial (48) 
P4 Disclosure 
P4-2 $70 Right to Disclosure (144) 
P4-3 $70 Third Party Records (81) 
P4-4 $70 Remedies (49) 
PS Jurisdiction 
P5-l $70 Procedural Irregularities and Loss 

of Jurisdiction (29) 
P5-2 $70 Jurisdiction - Territory, Person, Offence (41) 
P6 Joinder and Severance 
P6-2 $50 Severance of Accused (22) 
P6-3 $50 Joinder and Severance (28) 
P7 Appeals 
P7-l $50 Grounds - Failure of Judge to Consider 

or Appreciate (75) 
P9 Res Judicata 
P9-l $50 Autrefois Acquit - Availability (23) 
Pl0-1 $50 Juries - Challenge for Cause (52) 
Pll Judicial Interim Release 
Pll-1 $50 Murder - Release Pending Trial (36) 
Pll-2 $50 Judicial Interim Release - Bail Review (35) 
Pll-3 $50 Judicial Interim Release - Bail Hearing (35) 
Pl3 Indictments and Informations 
Pl3-l $70 Sufficiency of Information (43) 
Pl3-2 $70 Variance and Amendment (38) 
Pl3-3 $50 Procedures on Informations (7) 
Pl3-4 $50 Formal Defects in Informations or 

Court Process (15) 
Pl3-5 $50 Duplicity (16) 
Pl4 Arrest 
Pl4-l $50 

Pl4-2 
Pl4-3 
Pl4-4 
Pl4-5 
Pl4-6 
Pl4-7 
Pl5-l 
Pl 6-l 
Pl 7-l 
Pl 9-l 
P21-l 
P24-l 

$50 
$70 
$50 
$70 
$70 
$70 
$70 
$50 
$70 
$50 
$50 
$50 

Reasonable and Probable Grounds 
for Arrest (91) 
Duty Not to Arrest - Code s.450(2) (26) 
Strip Search Incidental to Arrest (81) 
Intoxicated Condition in a Public Place (21) 
Arrest by Private Citizen (45) 
Entry of Premises to Arrest (41) 
Elements of an Arrest and Unlawful Arrests (36) 
Young Offenders - s.16 Transfers (89) 
Judges - Bias or Partiality (45) 
Elections (40) 
Mistrials (17) 
Included Offences (33) 
Duty to Call All Material Evidence (19) 

(S) SENTENCE 
Sl Robbery 
Sl-1 $50 Previous Offenders - Ontario (54) 
Sl-2 $70 Previous Offenders- Outside Ontario (101) 
Sl-3 $50 First Offenders - Ontario (22) 
Sl-4 $50 First Offenders - Outside Ontario (32) 
Sl-5 $70 Bank Robbery (48) 
Sl-6 $50 Conspiracy to Commit Robbery (10) 
Sl-7 $50 Attempt Robbery (17) 
S2 Theft, Fraud and False Pretences 
S2-l $70 Defrauding Government Agencies 

- Welfare Fraud and UIC (36) 
S2-2 $70 Breach of Trust (78) 
S2-3 $70 Business Frauds (48) 
S2-4 $70 Cheque Passing Schemes (28) 
S2-5 $50 Thefts and Frauds 

- Criminal Breach of Trust - Lawyers (14) 
S2-6 $50 Medical Frauds (4) 
S3-l $70 Dangerous Offender Applications (108) 

S4 Drugs 
("Ppt" - Possession for the Purpose of Trafficking) 
S4-l $70 Cannabis - Ppt - Ontario (18) 
S4-2 $70 Cannabis - Trafficking - Ontario (15) 
S4-3 $50 Cannabis - Simple Possession (27) 
S4-4 $50 Unlawful Cultivation - Marijuana (13) 
S4-5 $50 LSD (28) 
S4-6 $70 Heroin (56) 
S4-7 $70 Cocaine-Ontario (64) 
S4-8 $50 Phencyclidine (11) 
S4-9 $50 Cannabis - Conspiracy to Traffic (21) 
S4-10 $50 Methamphetamine (11) 
S4-ll $50 Psilocybin (7) 
S4-12 $50 Morphine (10) 
S4-13 $50 Importing (34) 
S4-14 $50 Cannabis - Ppt- Outside Ontario (52) 
S4-15 $50 Cannabis-Trafficking - Outside Ontario (43) 
S4-16 $50 Cocaine - Outside Ontario (75) 
S5 Weapons 
S5-l $70 Weapon Dangerous (54) 
S5-2 $70 Use of Firearm (54) 
S5-3 $50 Possession of Prohibited 

S5-4 
S5-5 

and Restricted Weapons (30) 
$50 Pointing Firearm (10) 
$50 Careless Use, Carriage, Handling, 

Shipping or Storage of a Firearm (9) 
S5-6 $50 Carrying Concealed Weapon (5) 
S6 Break and Enter 
S6-l $50 Previous Offenders - Ontario (32) 
S6-2 $50 First Offenders - Ontario (8) 
S6-3 $70 Previous Offenders - Outside Ontario (116) 
S6-4 $50 Mitigating and Aggravating Factors (16) 
S6-5 $50 First Offenders - Outside Ontario (32) 
S7 Homicide 
Sl-1 $50 Manslaughter - Ontario (48) 
S7-2 $50 Manslaughter - Outside Ontario (62) 
S7-4 $50 Attempt Murder (38) 
S7-5 $70 Second Degree Murder- Parole Non-Eligibility (89) 
S8 Sexual Offences 
S8-l $50 Sexual Offences Against Children 

S8-2 

S8-3 

S8-4 

S8-5 
S8-6 
S8-7 
S8-8 
S8-9 
S8-10 
S8-ll 
S8-12 
S8-13 
S8-14 
S8-15 

- Non - Breach of Trust (85) 
$50 Sexual Offences Against Children 

- Non - Parental Breach of Trust (106) 
$50 Sexual Offences Against Children - Parents/ 

Those in Loco Parentis - Outside Ontario (116) 
$50 Sexual Offences Against Children - Parents/ 

Those in Loco Parentis - Ontario (57) 
$50 Sexual Offences - Siblings (9) 
$50 Anal Intercourse (18) 
$50 Obscene Publications, etc. (6) 
$50 Contributing to Delinquency (Repealed) (2) 
$50 Sexual Assault - Ontario (49) 
$50 Sexual Assault - Outside Ontario (92) 
$50 Living on Avails; Procuring (21) 
$50 Common Bawdy House (4) 
$50 Rape and Attempted Rape (Repealed) (39) 
$50 Indecent Assault (Female) (Repealed) (16) 
$50 Intercourse with Female 

Under 14/14-16(Repealed) (12) 
S8-16 $50 Gross Indecency and Indecent Act 

Consenting Adu lts (s. 157 Repealed) (4) 
S9-l $50 Arson and Setting Fire (36) 
Sl0 General Principles 
Sl0-2 $50 First Sentence of Imprisonment (33) 
Sl0-3 $50 Reformatory Instead of Penitentiary (31) 
Sl0-5 $50 Time Spent in Custody (28) 
Sl0-6 $50 Use of Accused's Prior Record (29) 
Sl0-7 $50 Prior Record - Gap Principle (10) 
Sl0-8 $70 Disputed Facts and Unproven Offences (98) 
Sl0-9 $70 Discharges (50) 
Sl0-10 $50 Impairment (21) 
Sl0-11 $50 Rehabilitation (36) 
Sl0-12 $50 Leaders and Followers (19) 
Sl0-13 $50 Lack of Sophistication (11) 
Sl0-14 $50 Guilty Plea (22) 
Sl0-15 $50 Co-operation with Authorities (13) 
Sl0-16 $50 Employment (27) 
Sl0-17 $50 Hardship to Dependents (23) 
Sl0-18 $70 Disparity and Conformity (39) 
Sl0-19 $50 Totality Principle (33) 
Sl0-20 $50 Compensation, and Restitution (44) 
Sl0-21 $50 Appeals - Sentence Served (14) 
Sl0-22 $50 Fines (20) 
Sl0-26 $50 Joint Submissions on Sentence (21) 
Sl0-27 $50 Delay in Prosecution (21) 
Sl0-29 $70 Mental Disorder (44) 
Sl0-31 $50 Concurrent and Consecutive Sentences (58) 
Sl0-32 $50 Past Offences, No Convictions (16) 

e 



• 

e 
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Sl0-33 $50 Victim Impact Statement (25) 
Sl0-34 $70 Conditional Sentence (113) 
Sll -1 $70 Wounding (26) 
Sl2 Criminal Negligence and 

Dangerous Driving 
Sl2-l $70 Criminal Negligence (48) 
Sl2-2 $70 Dangerous Driving (89) 
Sl3 Non-Sexual Assaults 
Sl3-l $50 Mitigating and Aggravating Factors (8) 
Sl3-2 $50 Offences Against Children and the Elderly (44) 
Sl3-3 $50 Domestic Assaults (94) 
Sl3-4 $50 Assault Bodily Harm 

- Assault With a Weapon - General (72) 
Sl3-5 $50 Gang Assaults - Premeditated (15) 
Sl3-6 $50 Police Assaults of Prisoners (7) 
Sl3-7 $50 Assault Police, Assaults Against Persons 

in Authority (26) 
Sl3-8 $50 Prison Assaults - Inmate Fights (4) 
Sl3-9 $50 Street Attacks (9) 
Sl3-10 $50 Assaults Arising from Sports (4) 
SlHl $70 Aggravated Assault (40) 
Sl3-12 $50 Common Assault (31) 
Sl4 Theft and Possession 
Sl4-l $70 Theft and Possession Over - Previous 

Offenders (77) 
Sl4-2 $50 Theft and Possession Over - First 

Offenders (29) 
Sl4-3 $50 Shoplifting (24) 
Sl4-4 $50 Theft and Possession Under 

- Non - shoplifting (36) 
SlS-1 $50 Fail to Remain (25) 
Sl6 Forgery, Uttering, Personation 
Sl6-l $70 Uttering (28) 
Sl6-2 $50 Forgery (15) 
Sl6-3 $50 Personation (9) 
Sl7 Kidnapping and Forcible Confinement 
Sl7-l $50 Forcible Confinement (53) 
Sl7-2 $50 Kidnapping (19) 
Sl8 Impaired Driving 
Sl8-l $50 Impaired and Over 80- Previous Offenders (55) 
Sl8-2 $50 Impaired Driving - Proof of Prior Convictions (42) 
Sl8-3 $50 Impaired and Over 80 - First Offenders (34) 
Sl8-4 $50 Curative Treatment - Discharges (30) 
Sl8-5 $50 Impaired Driving Causing Bodily 

Harm/ Death (41) 
Sl9- l $50 Obstruct Justice (18) 
S20-l $50 Credit Card Offences (15) 
S21- l $50 Extortion (21) 
S22- l $50 Public Mischief (9) 
S23- l $50 Uttering Threats s.264.1 

and False Messages s.372 (46) 
S24- l $50 Mischief to Property (41) 
S25- l $50 Obstruct Police (10) 
S27 Fail to Appear/Fail to Comply 
S27-l $50 Breach of Probation (25) 
S27-2 $50 Fail to Appear (10) 
S27-3 $50 Breach of Recognizance (26) 
S28-l $50 Perjury (17) 
S29- l $50 Escape Custody and Unlawfully 

at Large (27) 
S30 Young Offenders Act - Dispositions 
S30-l $50 General Principles (54) 
S30-2 $50 Robbery (23) 
S30-3 $50 Break and Enter (56) 
S30-4 $50 Assault (24) 
S30-5 $50 Theft and Possession (35) 
S30-6 $50 Sexual Assault (19) 
S30-7 $50 Weapons Offences (12) 
S30-8 $50 Escape Custody and Unlawfully at Large (7) 
S30-9 $50 Homicide (14) 
S31- l $50 Criminal Negligence - Non­

Motor Vehicle (12) 
S32- l $50 Causing a Disturbance (5) 

FAMILY LAW MEMORANDA 
(oriented to Ontario Legislation) 

(CH) CHILDREN 
CHl Paternity 
CHH $70 Establishing Parentage (58) 
CHl-2 $50 Re-Opening Paternity (16) 
CH2 Custody 
CH2-l $50 Tender Years Doctrine (19) 
CH2-2 $50 Joint Custody (44) 
CH2-3 $70 Best Interests of Child, s.24(2) C.L.R.A. (85) 
CH2-4 $50 Removal of Child from the Jurisdiction (12) 
CH2-5 $50 Variation of Custody Orders (71) 
CH2-6 $50 Custody/ Access Assessments (28) 

PRICES INCLUDE G.S.T. 

CH2-7 $50 Custody - Jurisdiction (47) 
CH2-8 $50 Best Interests of Child - Disputes Between 

Parents and Non-Parents (50) 
CH2-9 $50 Best Interests of Child -Conduct of Parents (47) 
CH3 Access 
CH3-l $50 Access - General Principles (74) 
CH3-2 $50 Access - Enforcement 

- Contempt Proceedings (27) 
CH3-3 $50 Access/ Custody - Standing to Apply - Meaning 

of "Any Other Person" s.21, C.L.R.A. (23) 
CH3-4 $50 Transportation Cost and the Exercise of 

Access (20) 
CH3-5 $50 Grandparents' Right to Access (20) 
CH3-6 $50 Conduct of Parents (30) 
CH4 Adoption 
CH4-l $50 Dispensing With Consent of Natural Parent (42) 
CH4-2 $50 Post Adoption - Access By Natural Parent (27) 
CHS Children in Need of Protection - C.F.S.A. 
CH5-l $70 Crown Wardship Orders - When Made (80) 
CH5-2 $50 Crown Wardship and Parental Access (43) 
CH5-3 $50 Crown Wardship vs. Opportunity to Parent (35) 
CH5-4 $50 Termination of Crown Wardship (23) 
CH5-5 $50 Supervisory Orders - When Made (33) 
CH5-6 $50 Child Abuse Register - Expunction Hearing (25) 
CH5-7 $50 Costs Against Children's Aid Society or Official 

Guardian (18) 
CH5-8 $50 Orders for Temporary Care and 

Custody- Test (21) 

(DIV) DIVORCE 
DIVl-1 $70 Cruelty - Mental or Physical (27) 

(DP) PROPERTY 
DP3 Trusts 
DP3-l $50 Resulting and Constructive Trusts (60) 
DP4 Net Family Property 
DP4-l $50 Unequal Division - Unconscionable (43) 
DP4-2 $50 "Separated" - "Separate and Apart" (23) 
DP20 Net Family Property 
DP20-l $50 Valuation of a Business Interest (17) 

(MH) MATRIMONIAL HOME 
MHl-1 $50 Exclusive Possession (40) 
MHl-2 $50 Occupation Rent (24) 

(PRO) PROCEDURE 
PRO Costs 

PROH $50 Effect of Offers to Settle (26) 
PROl-2 $50 Custody/ Access Proceedings (26) 
PR02-l $50 Limitation Periods Under the Family 

Law Act (14) 
PR02-2 $50 Financial Statements - Duty to Disclose (14) 
PR03 Practice and Procedure - venue 
PR03-l $50 Naming Place of Hearing and Change of 

Venue (26) 
PR020 Procedure 
PR020-l $50 Contempt - Rule 60.11 (1) (21) 

(RE) RESTRAINING ORDERS 
REH $50 Non-Harassment Orders - Family Law Act, 

s.46 (12) 
RE2-l $50 Preservation Orders - Family Law Act, s.12 (15) 

(SA) SEPARATION AGREEMENTS 
SAl Setting Aside Separation Agreements 
SAl-1 $70 Common Law Grounds of Invalidity (56) 
SAl-2 $70 Overriding Waivers/ Provisions for Spousal 

Support in Divorce Proceedings (43) 
SAl-3 $70 Effect of Reconciliation (12) 
SAl-4 $50 Effect of Separation Agreements in 

Applications For Child Support (42) 
SAl-5 $50 Interpretation of Separation Agreements 

Release Clauses (19) 

(SD) SUPPORT (DIVORCE) 
SDl Spousal Support 
SDH $70 Variation of Permanent Orders (81) 
SDl-2 $50 New Partners - Income or Assets (26) 
SDl-3 $50 Arrears - Reduction or Rescission (74) 
SDl-4 $50 Effect of Delay - Initial Application (18) 
SDl-5 $50 Effect of Cohabitation (48) 
SDl-6 $50 Nominal or "In Case" Awards (8) 
SDl-7 $50 Retirees - Mandatory and Early (24) 
SDl-8 $50 Interim and Interim Interim Application (73) 
SDHO $50 Limited Term Orders (35) 
SDHl $50 Lump Sum Orders (41) 
SD2 Child Support 
SD2-l $50 Meaning of "In Loco Parentis" (27) 

SD2-2 $50 Children over 16 Attending University (42) 
SD2-3 $50 Effect of Delay - Initial Application (14) 
SD2-4 $50 Lump Sum Child Support Orders (25) 
SEl Support Enforcement 
SEl-1 $50 Garnishment (40) 
SEl-2 $50 Default Hearing (36) 
SEl-3 $50 Staying Enforcement (16) 

(SU) SUPPORT (PROVINCIAL) 
SUl Child Support 
SUH $50 Parental Obligation 

- "Withdrawn From Parental Control" (37) 
SUl-2 $50 "Demonstrated Settled Intention to Treat" (32) 
SUl-3 $50 Relationship Between Child Support 

and Access (16) 
SUl-4 $50 Child Support - Assessment of Quantum 

- General Principles (57) 
SUl-5 $50 Apportionment Between Multiple Parents (20) 
SU2 Spousal Support 
SU2-l $50 Extended Definition of "Spouse" - "Cohabited 

Continuously for a Period of Not Less 
Than 5 Years" (27) 

SU2-2 $50 Duty to be Self-Supporting (31) 
SU2-3 $50 Marriage of Short Duration - Quantum 

- Two Years or Less (21) 
SU2-4 $50 Conduct Decreasing or Increasing 

Quantum - s.33(10) F.L.A. (14) 
SU2-5 $50 Ability to Pay - Voluntary Reduction of 

Income (55) 
SU2-6 $50 Entitlement - Need (52) 
SU2-7 $50 Social Assistance (21) 
SU3 Support Orders 
SU3-l $50 Secured Orders: Transfer of Property (37) 
SU3-2 $50 Retroactive Orders (31) 

CIVIL LAW MEMORANDA 
(All-Canada orientation unless specified otherwise.) 

(BAN) BANKRUPTCY 
BANl Discharges 
BANl-1 $50 Judgment Debtor Avoiding Judgment Against 

Him (11) 

(CON) CONTRACTS 
CONl Relief and Remedies 
CONl-1 $50 Non Est Factum (34) 
DEBl Debtor and Creditor 
DEBl-1 $50 Notice of Requirements (19) 

(DAM) DAMAGES 
DAMl Section 61, Family Law Act 
DAMl-1 $50 Dependants' Damages - Quantum (55) 
DAMl-2 $70 Dependants' Damages 

- Entitlement and Procedure (61) 
DAM2 Intentional Torts 
DAM2-l $50 Damages for Assault and Sexual Assault (74) 
DAM2-2 $50 Damages for False Imprisonment (19) 
DAM4 Personal Injuries 
DAM4-l $50 Loss of Organs: Spleen, Pancreas, 

Gall Bladder and Kidney (23) 
DAM4-2 $50 Minor Head Injuries - Concussions 

- Headaches - Case Digests (19) 
DAM4-3 $50 Lower Back Injuries - Sprains, Contusions 

and Bruises - Case Digests (63) 
DAM4-4 $70 Knees - Case Digests (83) 
DAM4-5 $50 Ankles - Case Digests (47) 
DAM4-6 $50 Dental Injuries - Teeth (15) 
DAM4-7 $50 Facial Numbness - Paresthesia (15) 
DAM4-8 $50 Temporomandibular Joint Syndrome -"TMJ" (22) 
DAM4-9 $50 Nose Injuries (16) 
DAM4-10 $50 Eye Injuries (20) 
DAM4-ll $50 Burns (18) 
DAM4-12 $50 Facial Scarring - Children (14) 
DAM4-13 $50 Post Traumatic Stress Disorder (50) 
DAM4-l 4 $50 Rib Injuries (12) 
DAM4-15 $50 Dog Bites (14) 

(EMP) EMPLOYMENT . 
EMPl Wrongful Dismissal - Damages 
EMPl-1 $70 Reasonable Notice- Managers (70) 
EMPl-2 $50 Reasonable Notice - Salespersons (41) 
EMPl-3 $50 Reasonable Notice - Professionals (43) 
EMPl-4 $50 Reasonable Notice - Foremen/Forewomen (30) 
EMPl-5 $50 Reasonable Notice - Senior Executives (43) 
EMPl-6 $50 Reasonable Notice 

- Miscellaneous Employee Categories (67) 
EMPl-7 $50 Mental Distress (62) 
EMPl-8 $50 Punitive Damages 



- Damages for Loss of Reputation (58) 
EMPl-9 $50 Fringe Benefits - Medical and Dental (17) 
EMPl-10 $50 Ca lcu lation - Salespersons' Commission (37) 
EMPl-11 $50 Reasonable Notice - Probationary 

Employees (34) 
EMPl-12 $50 Mitigation (77) 
EMPl-13 $50 Loss of Benefits - Car (19) 
EMP2 Dismissal of Employee - Just Cause 
EMP2-l $50 Illness of Employee (30) 
EMP2-2 $50 Dishonesty (41) 
EMP2-3 $50 Personality Conflicts (49) 
EMP2-4 $50 Dishonesty - Examples of Misconduct (65) 
EMP2-5 $50 Insolence, Insubordination 

and Wilful Disobedience (50) 
EMP2-6 $50 Lateness and Absenteeism (28) 
EMP2-7 $50 Disloyalty and Conflict of I nterest (28) 
EMP2-8 $50 Alcohol and Drugs, Sexual Misconduct, 

Assault, Miscellaneous (28) 
EMP2-9 $50 Incompetence - Managers (25) 
EMP2-10 $50 Incompetence - Salespersons and 

Sales Managers (25) 
EMP2-ll $50 Incompetence - Professionals (13) 
EMP2-12 $50 Incompetence - Senior Executives 

and Directors (13) 
EMP2-13 $50 Incompetence - Forepersons, Superintendents 

and Supervisors (11) 
EMP2-14 $50 Incompetence - Miscellaneous - Employees (20) 
EMP3 Wrongful Dismissal - Status and Notice 
EMP3-2 $50 Part-time and Casual Employees (17) 
EMP4 Wrongful Dismissal - Constructive Dismissal 
EMP4-l $50 Geographical Transfer of Employee (23) 
EMP4-2 $50 Reduced Earnings: Fixed Salary (26) 
EMP4-3 $50 Reduced Earnings: Commission, Bonus, Car (38) 
EMP4-4 $50 Change in Duties/Job Description (29) 
EMP4-5 $70 Demotions: Management Employees (37) 
EMP4-6 $50 Demotions: Non Management Employees 

- intro & cases (24) 
EMP4-7 $50 Work Hours and Illness (21) 
EMP4-8 $50 Changes in Reporting Arrangements; 

loss of office (16) 
EMP4-9 $50 Miscellaneous cases (34) 
EMP4-10 $50 Defence - Condonation by employee (12) 
EMP5 Contract of Employment 
EMPS-1 $50 -Termination Provisions 

- Enforceability and Interpretation - (48) 

(INS) INSURANCE 
INSl -1 $50 Agents and Brokers - Negligence 

re Clients (47) 
INS2 Contract of Insurance 
INS2-l $50 "Insured" - Wrongful Act of Co-Insured (23) 
INS3 Auto Insurance 
INS3-l $50 Exclusions - Insured Driving 

While I ntoxicated (24) 
INS3-2 $50 Use or Operation of Automobile (19) 
INS3-3 $50 Statutory Conditions - Permitting Use by 

Another While Intoxicated or Unlicensed or 
Unqualified (14) 

INS3-4 $50 Disability Benefits 
- Meaning of Totally Disabled (36) 

INS3-5 $50 No-Fault Automobile Insurance: 
Scope and Operation of s. 266 
of the Insurance Act (27) 

(LAN) LANDLORD AND TENANT 

LANl-1 $50 Early Termination of Residential Tenancies: 
Illegal Acts on Premises (15) 

(LIM) LIMITATIONS 
LIMl-1 $70 Public Authorities Protection Act, 

s.11 (45) 
LIM2- l $50 Medical Malpractice - Doctors and 

Hospitals (15) 

(NEG) NEGLIGENCE 
NEGl Defences 
NEGl-1 $70 Volenti Non Fit Injuria and Contributory 

Negligence - Willing Passengers (30) 
NEGl-2 $50 Contributory Negligence - Child Pedestrians (18) 
NEG2 Duty and Standard of Care Professionals 
NEG2-5 $50 Lawyers - Legal and Investment Advice 

- Performance of Clients' Instructions (42) 
NEG2-6 $50 Lawyers - Real Estate Transactions (42) 
NEG2-7 $50 Lawyers - Limitation Periods, 

Conduct of Action, Settlements (25) 
NEG2-15 $50 Lawyers - Existence of Solicitor/Client 

Relationship and Duties to Third Parties (21) 
NEG2-16 $50 Medical Malpractice - Patient's Consent 

to Treatment (50) 
NEG2-17 $50 Duty to Intoxicated Person (23) 
NEG2-18 $50 Medical Malpractice - Specific Procedures 

- Tubal Ligation/Abortions / Wrongful Births (18) 
Parent and School Authorities 

NEG2-l $50 School Authorities' Duty to Supervise (25) 
NEG2-2 $50 Child Pedestrians - Parents' Duty to 

Supervise Children (10) 
NEG2-4 $50 Parents' Duty to Supervise Children 

- Non Pedestrian Cases (27) 
Motor Vehicles - Pedestrians and Cyclists 
NEG2-8 $50 Pedestrians - Crossing Outside 

Designated Place (45) 
NEG2-10 $50 Pedestrians - Walking, Standing or Creating 

Obstruction in or Beside Roadway (25) 
NEG2-ll $50 Pedestrians - Intoxicated (26) 
NEG2-12 $50 Pedestrians - Crossing at or near Intersection 

or Cross walk (44) 
NEG2-13 $50 Pedestrians - Miscellaneous Cases (56) 
NEG2-14 $50 Pedestrians - Places other than Highways 

and Involving Police Officers or Disabled 
Persons (29) 

NEG2-2 $50 Child Pedestrians 
- Parents' Duty to Supervise Children (10) 

NEG2-3 $50 Child Cyclists - Drivers' Duty and Standard 
of Care; Contributory Negligence; 
Parental Supervision (22) 

NEG2-9 $50 Adult Cyclists (26) 
NEG3 Vicarious Liability 
NEGH $50 Vehicle Owners' Liability - Consent (39) 
NEG3-2 $50 Owner of a Motor Vehicle (9) 
NEG4 Liability of Municipalities 
NEG4-l $50 Ice and Snow on Sidewalks (22) 
NEG4-2 $50 Disrepair of Sidewalks (26) 
NEGS-1 $50 Dog Owner's Liability (7) 

(OCC) OCCUPIERS' LIABILITY 
OCCl General Principles 
OCCl-1 $50 General Principles (85) 
OCC2 Swimming and Diving Accidents 
OCC2-l $50 Swimming and Diving Accidents; 

Accidents on Pool Premises (18) 

OCC3 Slip and Fall 
OCC3-l $50 Uneven and Other Deceptive (Non-slippery) 

Surfaces; Obstructions (54) 
OC0-2 $50 Ice and Snow - Parking Lots and Means of 

Access (Exterior), Privately Controlled (39) 
OCC4 Recreation and Sport Premises 
OCC4-l $50 Duty re Facilities and Activities (52) 

(REA) REAL PROPERTY 
REAl-1 $50 Certificate of Pending Litigation (20) 

(SAL) SALE OF GOODS - DEFECTIVE VEHICLES 
SAU-1 $50 Breach of Warranties or Conditions; 

Fundamental Breach; 
Illegal Business Practices (25) 

(TOR) INTENTIONAL TORTS 
(Damages Not Included) 
TORI Assault, False Arrest and Imprisonment 
TORl-2 $50 False Arrest, Assault, False Imprisonment 

- No Police or Security Guards (13) 
TORl-3 $50 Assault - No Police or Security Guards (63) 
TORl-4 $50 Excessive Force in Making Arrest (23) 
TORl-5 $50 Sexual Assault (37) 
TOR2- l $70 Malicious Prosecution 

-Elements and Defences (48) 
TOR3- l$50 Nervous Shock - Negligent and 

Intentional Infliction (23) 
TOR4- l $50 Assault - Bars, Restaurants, Night Clubs 

-Liability of Owner for Assaults by 
Employees and Patrons (28) 

(REF) REFUGEES 
REF2-l $70 Errors of Law or Fact (92) 
REF3-l $70 Natural Justice Issues (78) 
REF4-l $50 Change of Circumstances (25) 
REF6-l $50 Gender - Related Persecution (45) 
REF7-l $70 Nationality and Statelessness (35) 
REF8-l $50 Exclusion Clause - Article 1 (E) (12) 
REF9-l $50 Exclusion Clause - Article l(F) (53) 
REFl0-1 $50 Grounds of Persecution - Religion (9) 
REFll-1 $50 Grounds of Persecution - Political Opinion (11) 
REF12-l $50 Intenal Flight Alternative (14) 
REF13-l $50 Persecution-Definition (SO) 

IP-C and H.R. INFORMATION PACKAGES 
1 * $45 Bangladesh 16 $20 Ghana 
2 * $60 China 17 * $45 Guatemala 
3 $30 Croatia 18 * $30 Lebanon 
4 * $80 India 19 * $45 Nigeria 
5 * $45 Iran 20 * $45 Peru 
6 * $80 Israel 21 * $45 Romania 
7 $20 Moldova 22 $30 Ukraine 
8 * $60 Pakistan 23 * $30 Venezuela 
9 * $60 Russia 24 * $30 Zaire 
10 * $45 Somalia 25 * $30 Afghanistan 
11 * $30 Sri Lanka 26 $45 Haiti 
12 $30 Yugoslavia 27 $45 Sudan 
13 * $30 Algeria 28 * $30 Chile 
14 $45 Bosnia-Herzegovina 29 * $30 Kazakhstan 
15 * $45 El Salvador 30 * $30 Mexico 

IP-XX* $15 H.R. ONLY UPDATES - November 1996 

Memos for Ontario legal aid cases are free, but you must include a sufficient summary of the facts, the client's name and the certificate number. 

ORDER FORM 
Prepayment requested, or use 

Visa or Mastercard 

Cardholder's Name (Please Print) 

Card Number 

Expiry Date 

Cardholder's Signature 

Telephone Number 

D Cheque 
D Money Order 

D Mastercard 
D Visa 

CODE PRICE 

TOTAL 

No billing • Telephone orders accepted for Visa, Mastercard and pick-up only • Make cheque payable to The Research Facility 

The Research Facility Suite 404, 375 University Avenue 

Toronto, Ontario, Canada MSG 2Gl 
Telephone: (416) 979-1321 

ONTARIO LEGAL AID PLAN Facsimile: (416) 979-8946 

Adele Worland 
Director of Resea rch 

This is your shipping label, please 
fill out clearly. 
To: 

Name 

Suite, Street 

City, Postal Code 



Pl-I) Christmas Cards, featuring a black & white etching 
of Osgoode Hall on the cover & "season's greetings/meilleurs 
voeux" inside. 25 cards per package complete with envelope . . 
Price $18.99 per pkg. 

PI-4) 400 gr Miniatures, Laura Secord's 
top selling boxed chocolate assortment, containing smaller 
sized pieces. Price $17.99 ea. 



P2-1 

The Jewelry Collection - engraved with the Law Society logo 
and packaged in a burgundy velvet bag and gift box. 
P2-1) Cufflinks, $43.00 set 
P2-2) Tie Bar, $30.00 ea. 
P2-3) Money Clip, $30.00 ea. 
P2-6) Sectional Key Ring, $30.00 ea. 

The Accessory Collection - engraved with the Law Society 
logo and packaged in a gift box. 
P2-5) Letter Opener, $32.00 ea. 
P2-7) Spun Brass Coasters, $40.00 set of 4 
P2-8) Spun Brass 9 1/2" Plate, $65.00 ea. 

The Writing Instrument Collection engraved with the Law 
Society logo and packaged in a gift box. 
P2-9) Quill Durogold Ballpoint Pen & Pencil, $100.00 set 
P2-I0) Brass Note Pad Holder & Ball Point Pen, $60.00 set 



P3-1) Sherpa Fleece, with zipped raised neck and rib-cuff/ 
waistband, 80% cotton 20% polyester. Available in grey, navy, 
or forest with the Law Society logo. Sizes M, L, XL. 
Price $80.00 ~ 
P3-4) Brushed Cotton Canvas Cap, with tan suede peak. 
Embroidered with the Law Society logo. Available in navy or 
black. Price $20.00 ~ 

P3-3) Sports Bag, with double zipper on top, end 
compartments and shoulder strap. Available in black or forest. 
Embroidered with the Law Society logo. Price $48.00 ea. 

P3-2) Crewneck Sweatshirt, with rib collar, cuffs and band 
bottom, 90% cotton 10% polyester. Available in black, navy, 
or forest embroidered with the Law Society logo. 
Sizes M, L, XL. Price $45.00 ea. 

P3-5) Custom Woven Necktie. Manufactured in the highest 
standards using 100% silk. Scattered logo and Law Society 
lines enhance the elegance. Available in two classic colours, 
navy and burgundy. Complete with gift box. Price $50.00 



Law'NMore Order Form - Fax:416-947-5967 
You may order by mail or phone: Law Society of Upper Canada, 
Osgoode Hall, 130 Queen Street West, Toronto, ON MSH 2N6 
Tel:416-947-3300 ext.2133 

I Product Ot:v, Size Colour Price 

P 1-1) Christmas Cards (25/pk) $ 18.99 

P 1-2) Dalmation-Stuffed Animal $ 25.00 

P 1-3) Bear-Stuffed Animal $ 25.00 

P 1-4) Miniature Chocolates $ 17.99 

P 1-5) Laura Secord Truffles $ 16.99 

P2- I) Cufflinks $ 43.00 

P2-2) Tie Bar $ 30.00 

P2-3) Money Clip $ 30.00 

P2-4) Men's & Ladies' Watches $160.00 

P2-5) Letter Opener $ 32.00 

P2-6) Sectional Key Rini! $ 30.00 

P2-7) Brass Coasters-set of 4 $ 40.00 

P2-8) Brass Plate - 9.5" $ 65.00 

P2-9) Quill Pen & Pencil Set $100.00 

P2- I O)Brass Note Pad & Pen Set $ 60.00 

P3- I) Sherpa Fleece Pullover $ 80.00 

P3-2) Sweatshirt $ 45.00 

P3-3) Sports Bai! $ 48.00 

P3-4) Canvas & Suede Cap $ 20.00 

P3-5) Men's Tie $ 50.00 

P4- I) Christopher Moore Book $ 45.00 

P4-2) Royal Doulton Paperweii!ht $ 60.00 

P4-3) Oxford MuJ:? $ 12.00 

P4-4) Porcelain Doll $100.00 

P4-5) Clock $140.00 

* Shipping Costs Sub Total: 

Metropolitan Toronto $6.00 per order. Shipping Cost*: 

All other locations in Ontario GST: 
$ I 0.00 per order. PST: 

Total: 

OVisa O MasterCard 0Amex 

l 

Card# __________________ _ 

Expiry date: _________________ _ 

Signature: ____________________ _ 

Name of Card Holder: _____________ _ 

Ship to: __________________ _ 

City:__________ Prov.: _______ _ 

PC: ______ Phone#:( 

P4-3 

P4-2 

P4-1) Christopher Moore's Book, The Law Society of Upper 
Canada and Ontario's Lawyers, 1797-1997. Price $45.00 ea. 

P4-2) Royal Doulton Crystal Paper Weight. Complete with the 
Law Society logo etched in gold. Packaged in a special gift box. 
Price $60.00 ea. 

P4-3) Oxford Style English Ironstone Mugs. Stamped with the 
Law Society logo in gold on black, white or navy. Complete with 
gift box. Price $12.00 ea. 

P4-S) Le Petit Rodeo II Brass Quartz Alarm Clock. Engraved with 
the Law Society logo. Complete with gift box. Price $140.00 ea. 
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MAKE a 
WILL 
WEEK 
N o v e m b. e r 1 7 - 2 3 , 1 9 9 7 

TM 

Most Ontarians ignore the facts. 

ONTARIO 

Help them make a will. 
Canadian Bar Association-Ontario 

with 
The Law Society of Upper Canada 

presents I 

Barreau 
The Law Society of du Haut-Canada 

Upper Canada 

MAKE A WILL WEEK. 

Our goal is to educate the public on the benefits of having a will. 
Free seminars on will and estate planning and charitable giving are an 

important part of this week. 

Free consultations with participating lawyers are being advertised. 

Register NOW. 

Call CBAO at 1-800-668-8900 or call 416-869-1047 or 
The Law Society of Upper Canada at 1-800-268-8326 or 416-947-3330. 

In co -operation with : 

0 Sun Life cmc 
T R U S T 

I 
Coopers 
&Lybrand 

CANADIAN I SOCIETE CANCER CANAOIENNE 
SOCJETY DU CANCER 

T HEART 
ANDSTIIOKE 
FOUNDIITION 
OFONTMJO 



11111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111 

SPEAKERS 

Robbert Blomsma 
Barrister & Solicitor 

Maria Borkowski, Teranet 
Land Information Services Inc. 

Lawrence R. Bremner 
Martin & Martin 

Brian D. Bucknall 
Osler, Hoskin & Harcourt 

John Dalgliesh, Land Registrar, 
Toronto Land Titles 

Lawrence R. Dalton Q.C. 
Teranet Land Information 
Services Inc. 

E. Susan Elliott, Good & Elliott 

Brice V. Hatt, CIBC 

Belinda J. James 
Fasken Campbell Godfrey 

James F. Leal, Beament Green Dust 

James H. (Kim) Little, Q.C. 
Little, Parker & Inglis 

Bradley N. McLellan 
Weir & Foulds 

Kate Murray, Ministry of 
Consumer & Commercial Relations 

Andrea 0 . Nalyzyty, TD Bank 

Alan G. Silverstein 
Law Office of Alan G. Silverstein 

Don Thomson, Walker, Ellis 

David Warga 
Warga/Katz Associates 

Kathleen A. Waters 
Barrister & Solicitor 

I 

Barreau 
The Law Society of du Haut-Canada 

Upper Canada 0 TARIQ 
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From Quill Tip to Microchip 

PART II: Electronic Registration 

Monday, November 10, 1997 9:00 a.m. to 4:30 p.m. 
Locations: Toronto, Barrie, Brampton, Hamilton, Kenora, Kingston, Kitchener-Waterloo, 

London, Niagara Falls, North York, Oshawa, Ottawa, Peterborough, Sault Ste. 
Marie, Sudbury, Thunder Bay, Timmins, Windsor 

Chair: Maurizio Romanin, DelZotto, Zorzi 
Chair, CBAO Real Property Section, Co-chair, LSUC/CBAO Joint Committee 
on Electronic Registration of Title Documents 

This programme will cover: Your registration and funds transfers • Managing the real estate 
deal in an electronic environment: how electronic and remote registrations will change the way 
you handle transactions • Tips and information on how to best utilize this new technology • A 
review of the regulations governing the electronic process • An analysis of the new practice 
standards applicable to electronic registration. 

The program will be transmitted live via satellite from Toronto to regional centres across Ontario. 
Extensive materials including forms and precedents will be supplied. The registration fee has 
been substantially reduced (to $125 + $8.75 GST = $133.75) thanks to the generosity of our 
sponsor, Teranet Land Information Services Inc. 

I 
This satellite programme concerns Electronic Registration. 
It does not concern Title Insurance. 
Close to 1700 Ontario lawyers have already registered. 
Registration deadline: Friday, October 31, 1997 or until capacity is filled. 
Brochures have been mailed to all Ontario practitioners; if you have not received 
yours, please call (416) 869-1047 or toll-free 1-800-668-8900. 
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Barreau 
The Law Society of du Haut-Canada 

Upper Canada 

Osgoode Hall 
130 Queen Street West 

Toronto, Ontario 
MSH 2N6 

MAIL ~POSTE 
Canada Post Corporation/Societ~ canadienne des postes 
Postage Paid Port Pay~ 

Ad mail Media post 
01102052 

1797-1997 

NOTIFICATION OF CHANGE OF ADDRESS: return mailing label, amended accordingly, to the 

Accounting/Membership department, at the above address or contact LSUC at (416) 94 7-3318 or E-mail to records@lsuc.on.ca 
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