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What is the LAWPRO Risk Management credit program?

The LAWPRO Risk Management Credit program pays you to participate in certain CPD
programs. For every LAWPRO-approved program you take between September 16, 2022 and
September 15, 2023, you will be entitled to a $50 premium reduction on your 2024 insurance
premium (to a maximum of $100 per lawyer). Completing any Homewood Health Member
Assistance Plan e-learning course available at homeweb.ca/map also qualifies you for a $50
credit.

Why has LAWPRO created the Risk Management Credit?

LAWPRO believes it is critical for lawyers to incorporate risk management strategies into their
practices, and that the use of risk management tools and strategies will help reduce claims.
Programs that include a risk management component and have been approved by LAWPRO are
eligible for the credit.

How do I qualify for the LAWPRO Risk Management Credit?

Attendance at a qualifying CPD program will NOT automatically generate the LAWPRO Risk
Management Credit. To receive the credit on your 2024 invoice, you must complete the online
Declaration Form.

STEP 1. STEP 2:

e Attend an approved program in person or
online; and/or

e Self-study a past approved program

e Completing a Homewood Health e-course*

Complete the online Declaration form at
lawpro.ca/RMdec by Sept. 15, 2023. The credit will
automatically appear on your 2024 invoice.

You are eligible for the Risk Management Credit if you chair or speak at a qualifying program
provided you attend the entire program.

Where can | access a list of qualifying programs?

See a list of current approved programs at lawpro.ca/RMcreditlist. Past approved programs are
usually indicated as such in the program materials or download page. Free CPD programs
offered by LAWPRO can be found at www.practicepro.ca/cpd

Whom do | contact for more information?
Contact practicePRO by e-mail: practicepro@lawpro.ca or call 416-598-5899 or 1-800-410-1013.

*One Homewood Health e-learning course is eligible for the credit on a yearly basis.

LAWPRO

Lawyers™ Professional Indemnity Company
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Lawyer as Meditator: A Brief Comment
By Nicole Richmond www.nicolerichmond.com
April 16, 2023

| was asked to provide a meditation at our annual Mental Health for Legal Professionals
Summit. To supplement this group meditation offering, | am providing some comments about
my journey as a meditator and as a meditation teacher.

Personal Reflection

| was raised in an Anishinabek Ojibway family and attended ceremonies my whole life. |
have always been a spiritual person. As lawyer, | am bound by our standards of practice as set
out in the Rules of Professional Conduct. But I think we can all remember a time in our
professional lives where our clients truly needed supports beyond legal advice. As a trusted
advisor, we may offer friendship and moral guidance when our clients need someone they can
rely on. Our roles are very important. It is important for us to be healthy.

As | have expanded my commitment to wellness and meditation, | have become further
convinced of our need for lawyers from all walks of life. Our professional diversity must match
the diversity that exists in the populations we serve. In the Anishinabek worldview, everyone has
gifts that they should honour and that multiple viewpoints are necessary and important. Indeed,
the courageous ways that the younger generations are showing up in life show us that things are
changing and evolving quickly. We must be ready to serve everyone.

In my practice, my understanding of the spiritual worldview of my community is
welcomed by my clients. My clients are primarily Anishinabek organizations and governments
that want to create organizations and workplaces that are more loving, that understand and
appreciate the role of spirituality, and that integrate Anishinabe values into their ways of doing
business. | must understand these values to serve my clients. Diversifying our bar — including
deepening our understanding of our gifts and values — can only enhance client service. We want
the nuanced values and needs of our clients to feel seen, heard and cherished by the legal
professionals that serve them. This is my pep talk to any of you out there who are becoming
empowered in bringing your truest self forward. You are valuable. You are needed.

Meditation and Brain Waves

Does being a meditator mean necessarily mean we must suddenly commit to a life of
being spiritual and woo? The answer is not at alll The most basic function of meditation is to
train our brains so that we can more effectively move between different brain wave states.! The

1 See for example: “How to Manipulate Brain Waves for a Better Mental State” Thomas Jefferson University.
Available: https://nexus.jefferson.edu/science-and-technology/how-to-manipulate-brain-waves-for-a-better-
mental-state/ ; “How Does Meditation Affect your Brain Waves” Psych Central. Available:
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brain is an electrochemical organ. The electrical currents that run through our brains can be
measured and the state we experience is matched by the brain wave state we are in. In our fast-
paced legal practices, we are often in beta. In beta, your brain is highly alert, and you are highly
actively engaged in whatever is happening around you. You are in beta, for example, when you
are in client meetings, in court, making speeches, or in any activity where you are highly focussed
and intellectually aroused. It takes up a lot of energy for your mind to sustain beta.? Personally,
| am exhausted after | give a presentation, teach or after | have a mentally stimulating day. Taking
regular breaks and moving in and out of beta has been shown to help with mental clarity and
productivity. When we attempt to sustain beta for too long, we risk suffering from hyperarousal,
fretfulness, stress and an inability to unwind.?

The alpha brainwave state is the creative or generative state and is generally identified
by a feeling of calm or relaxation.* | learned about the alpha brain state when | was teaching
myself to sew. | would encounter something difficult that | didn’t really know how to resolve,
such as making a sleeve or adding a zipper. | couldn’t “think” my way through the problem. |
would go and lay in my bed for a short period, without sleeping, and once | was able to relax a
bit — without fail — | would be able to figure out the next step to take. When | look back, | realize
that | was meditating. We can notice the same pattern in ourselves. For example, when we are
tired of trying to figure something out, we might feel the urge to go for a walk to clear our minds.
We might suddenly get a new idea while on the spin bike. When | was a student working in Bay
Street towers, | loved noticing lawyers dictating while standing at their windows watching the
city around them. This is a great example of integrating meditation into your practice.

There are other, deeper brainwaves: theta and delta. Theta is the place we enter when
we are in deep meditation or just about to fall asleep. Some lawyers leave a notepad on their
bedside table because they suddenly get inspiration about their files just before falling asleep.
They might wake up from a dream with some sudden new idea. It is said that Thomas Edison,
the great inventor, would rest in bed with a steel ball in his hand so that as soon as his body
relaxed enough just as he fell to sleep, he would drop the ball to rouse himself from the theta
brain state just in time to remember his thoughts in this state. As explained by Scientific
American:

In this transitional period, we are not quite awake, but also not deeply asleep. It
can be as short as a minute and occurs right when we start to doze off. Our
muscles relax, and we have dreamlike visions or thoughts called hypnagogia,

https://psychcentral.com/health/meditation-brain-waves “Brain Waves and Meditation” Science Daily. Available:
https://www.sciencedaily.com/releases/2010/03/100319210631.htm

2 See: “Meditation can Reshape your Brain” Laura Humphreys Health. Available:
https://www.laurahumphreyshealth.com/change-your-brain;

3 “Beta Wave”. Science Direct. Available: https://www.sciencedirect.com/topics/medicine-and-dentistry/beta-
wave

4 “\What are Alpha Brain Waves and Why are They Important”. Healthline. Available:
https://www.healthline.com/health/alpha-brain-waves
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generally related to recent experiences. This phase slips by unnoticed most of
the time unless it is interrupted by waking. >

A hypnotist or meditation teacher can move a person into theta while keeping them conscious
and aware of their experience. This is very powerful, generative brain state with huge creative
potential.® Delta is the deepest brain state, where we are totally unconscious or in deep
dreamless sleep.

Meditation as a tool for growth

Understanding and optimizing our brain wave states, and the potential from each stage,
can be explored through meditation.” There are other mindfulness practices that we can use to
shift our brainwave state — such as walking, exercise, chanting, or any other repetitive practice
that enables the active brain to shut off. When | was a child, | used to lay in bed and practice
quieting my mind before sleep by practicing thinking about absolutely nothing.® Other
mindfulness practices, such as counting sheep, listening to relaxing music, listening to guided
meditations or watching your breathing effectively prepare you for sleep.

In 2014, out of pure curiosity, | enrolled in a course in hypnosis at the Factor-Inwentash
Faculty of Social Work at the University of Toronto. Hypnosis is often used to move people into
very deep brain wave states, such as theta or delta, and has certain clinical objectives which are
well explored.® |1 did not then understand the relationship between meditation and hypnosis.

In 2015, | took my first meditation course. | felt silly when | started to practice meditation
with a group. My first meditation teacher was a bit doctrinal but | was eager to learn techniques.
| was taught a mantra meditation practice. You attempt to silence your mind and as soon as your
mind begins engaging in thinking, you simply repeat the mantra in your mind and reset your mind
on a course of non-thinking. | found this difficult.® | felt self-conscious and would often open
my eyes and watch the other meditators, wondering how they were managing to sit there so
quietly for such long periods of time. Some of you may know this feeling.

| then got the idea to start teaching guided meditation, using the techniques | learned in
hypnosis. In a guided meditation practice, you are brought through a series of progressive

5“Edison was Right: Waking Up Right After Drifting Off to Sleep can Boost Creativity”. Science. Available:
https://www.science.org/content/article/edison-was-right-waking-right-after-drifting-sleep-can-boost-creativity
6 “Brain Wave Definitions. Neurohealth. Available: https://nhahealth.com/brainwaves-the-language/

7 A very experienced meditator, Ken Wilber, is known for being able to stop and start his brain in different waves
on command. | make no comment or endorsement about his spiritual teachings, but he shows great awareness of
his brain wave states and mastery in moving between them. See: https://markmanson.net/ken-wilber

8 f you are reading this footnote it is because you were a weird kid too. Don’t worry. It all turns out just fine.

9 Jensen MP, Adachi T, Hakimian S. Brain Oscillations, Hypnosis, and Hypnotizability. Am J Clin Hypn.
2015;57(3):230-253. doi: 10.1080/00029157.2014.976786. PMID: 25792761; PMCID: PMC4361031. Available:
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4361031/

10 Children under the age of 13 are far more regularly in theta brain states. That is why the practice no-thinking
practice was easier when | was a kid.

2-3


https://www.science.org/content/article/edison-was-right-waking-right-after-drifting-sleep-can-boost-creativity
https://nhahealth.com/brainwaves-the-language/
https://markmanson.net/ken-wilber
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4361031/

relaxations and visualizations. However, we do not need to move into the deepest brain wave
states achieved in hypnosis. We simply need to dip into more relaxed brain states for a period
to give our brain the chance to rest and reset.

| have been teaching guided meditation in an in-person group setting since 2015 and in
2020, began teaching an on-line forum. In the early years, | would spend an hour guiding people
into a deep meditative state. Some people would fall so deeply into a trance that they might
sleep. | was taught that people who sleep through meditation are being avoidant, but my belief
is that even sleeping through meditation is powerful. Rest is important. | have slept through
many hours of meditation and other meditators will tell you the same.

When we moved to the on-line forum in 2020, my core meditation group wanted to spend
more time sharing about their personal challenges and learning from one another in the
pandemic times. | have retained that format. Rather than meditating for the whole hour, we
talk amongst ourselves for about 40 minutes and meditate for 20 minutes. This has fostered a
support network where we validate one another and offer collaborative solutions to our
challenges. Our meditations always supplement our learning and unite us. Sometimes we cry,
sometimes we laugh, but we always feel supported. We generally feel that we are resolving old
emotional and cognitive patterns. Some of the meditation techniques we use include:

e Progressive relaxation through awareness of breath, body, energy
systems, tension release (ie, yoga nidra);

e Guided visualizations including connecting with your highest and best
self;

e Mindfulness / self-awareness of emotional, mental or physical states;

e Visualizations and processes to self-heal;

e Visualizations to problem solve (ie, imagining future outcomes, practicing
difficult conversations, developing strategies);

e Mantra meditations to provide support and empowerment.

My work as a meditation teacher has been one of the most rewarding aspects of my life. | have
witnessed so many people experience radical awakenings to their personal gifts, goals and
values. Aligning your life choices who you truly are is one of the best ways to achieve happiness.

Meditation also enhances our awareness of ourselves and the world around us. | have
noticed that the meditators in my groups have become more self-aware and happier. Their lives
become easier. | think this has to do with spending more time accessing subconscious
knowledge, in the alpha and theta stages, as well as being able share vulnerability without
judgment. There are countless studies to indicate that meditators are on average happier and



smarter, and studies have shown meditators have trained their brains to function at higher
cognitive levels.'!

On a final personal note, | have been practicing meditation for nearly ten years now and
| rarely experience non-productive thinking. | think when | want to. | fall asleep easily at night.
When | am experiencing “thinking” during meditation, | allow my brain this time to process and
sort itself out. | do not judge my brain for needing time to review my day or my plans or explore
ideas. But | can stop thinking if | want to. This is the gift of meditation.

Meditation Tools

Meditation is not a solution to all life’s problems. You will not start meditating and one
month later wake up in a state of enlightened bliss — it takes commitment and hard work. But
meditation is a tool we can add to our kit to support our journey towards becoming well-rounded,
productive, and happy legal professionals. There are other lawyers who have integrated
meditation into their daily lives and resources are available.1? 13 14

If you would like to talk more about the use of meditation, wellness or using some of
these tools to support yourself or your colleagues, | am happy to support you. | can run small
groups or prepare courses to support your team. | have offerings here and will create custom
offerings on request. | am also creating a series of guided meditations that integrate some of the
processes | have learned, and this will be forthcoming this year. | also provide coaching to lawyers
who are moving through transitions in their lives and who might need support in making tough
decisions.

Finally, I have uploaded several guided meditations for this group here. Happy practicing.

Miigwetch! Thank you! With much love, Nicole

11 Meditation Can Make you Smarter (and Happier). Psychology Today. Available:
https://www.psychologytoday.com/ca/blog/meditation-modern-life/201309/meditation-can-make-you-smarter-
and-happier

12 The Ontario Bar Association provides several “Mindful Moments”. See: https://www.oba.org/Publications-and-
Resources/OBA-Wellness-Hub/Mindful-Moments

13 An upcoming CPD (May 23 and June 13) is being offered by Alisha Athanasiou and Dan Stein. “Mindfulness and
Law: Skills for Practicing Lawyer / How to Practice without Losing your Mind”. You can register here:
https://www.tlaonline.ca/viewEvent.html?productld=6966

14 Catherine Shearer has a podcast called “The Happy Lawyer” that address challenges that lawyers face, including
stress, burnout, attrition, and mental health. Available: https://www.thehappylawyer.ca/podcast/
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CBA Well-Being : Canadian Bar Association - CBA Well-Being

Entretiens avec le président — Me Clément Gascon (podcast) : https://conversations-with-the-
president.simplecast.com/episodes/me-gascon
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GUIDE TO MENTAL HEALTH AND ADDICTION RESOURCES

*Please note that this is not an exhaustive list of mental health and addiction services available in
Ontario

CRISIS PHONE LINES:

If you are in distress or need emotional support, please contact either of the crisis services
below whether or not you live outside the Greater Toronto Area. If this is an emergency,
please call 911.

408-HELP Distress Centres Helpline

Call 416-408-4357 or text 45645

If you are in distress or need emotional support, trained volunteers offer support 24 hours a day, 7
days a week.

Gerstein Crisis Centre

Call 416-929-5200

Crisis Workers are available 24/7.

Gerstein helps callers who are experiencing a mental health crisis to work out effective ways of
addressing their immediate problems and connect them to services that can offer ongoing support.

Family, friends and service providers may also refer people to Gerstein by calling their Administration

and Referral Line at 416-929-0149. This line may at times be answered by voicemail. Your call will be
returned by a member of the Crisis Team within the hour.

COMMUNITY RESOURCES:

Aboriginal Health Access Centre
https://www.ontario.ca/page/aboriginal-health-access-centres#section-1

Where aboriginal communities can get primary health care, traditional healing, addiction programs
and mental health counselling.

Canadian Mental Health Associationhttp://cmha.ca
CMHA facilitates access to community mental health resources and supports. It leads mental health
advocacy, education, and fundraising.

Centre for Addiction and Mental Health

Call 416-535-8501. www.camh.ca

Intake/referral line is staffed 24/7.

CAMH offers a range of clinical care services including assessments, brief interventions, and inpatient
programs.

Connex Ontario (funded by Government of Ontario)

Call 1-866-531-2600

Provides free and confidential health services information for people experiencing problems with
mental illness, alcohol/drugs, or gambling.

Hong Fook Mental Health Association

https://hongfook.ca

Provides a continuum of mental health services to Asian and other communities in the General
Toronto Area.

Ministry of the Attorney General mental wellness peer support
https://www.meetup.com/MAG-Mental-Wellness
Provides a weekly peer support to members of the Ontario Public Service.
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COMMUNITY RESOURCES CONT’D:

Mood Disorders Association of Ontario

Call 1-866-363-MOOD (6663) www.mooddisorders.ca

Offers free support programs to individuals and their families, who are living with depression, anxiety
or bipolar disorder.

Rainbow Services (LGBTQ) at the Centre for Addition and Mental Health
https://www.camh.ca/en/your-care/programs-and-services/rainbow-services-lgbtq

Group therapy is provided to lesbian, gay, bisexual, transgender, queer and two-spirit people who are
concerned about their drug and alcohol use.

Rapid Access Addiction Medicine Clinics (RAAM)

Outside Toronto: http://www.metaphi.ca/raam-clinics

A RAAM clinic is a walk-in clinic for people with substance use problems. The purpose of the clinic is
to provide people with quick access to addiction services without a referral or appointment.

MOBILE APPS

BetterHelp.com

https://www.betterhelp.com/

For a weekly fee you are matched with a licensed therapist and may connect with the therapist
through messaging, live chat, phone or video sessions.

MindBeacon.com

https://www.mindbeacon.com

Free personalized Cognitive Behavioural Therapy (CBT) guided by registered health professionals. It
offers Canadians a full spectrum of digital mental health supports, from face-to-face live therapy,
therapist-guided programs, messaging counselling, and free content.

Woebot and and Wysa

https://woebothealth.com

https://www.wysa.com

Fee emotionally intelligent chatboxes that use artificial intelligence to help monitor your mood and draw
from a therapeutic framework based on Cognitive Behavior Therapy (CBT).

RESOURCES FOR LAWYERS, PARALEGALS AND STUDENTS THROUGH THE
LAW SOCIETY OF ONTARIO:

LSO Member Assistance Program
Call 1-855-403-8922 www.myassistplan.com
Confidential service offering counselling, life coaching, health risk assessments, e-courses and online

resources.

LSO Peer Support Program (Part of the Member Assistance Program)

Call 1-855-403-8922 Email: peervolunteer@peoplecorporation.com

Offers peer-to-peer support to lawyers and paralegals. Volunteers are lawyers or paralegals with
lived mental health experiences. Training provided to all volunteers.
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FINDING A PSYCHOLOGIST OR PSYCHOTHERAPIST:

Ontario Psychological Association

To find a psychologist affiliated with the Ontario Psychological Association go

to www.psych.on.ca/Utilities/Find-a-psychologist.aspx.

No referral needed. You may need a referral to be reimbursed by your insurance. To check if a
psychologist is a member of the College of Psychologists of Ontario go to http://www.cpo.on.ca.

Ontario Society of Registered Psychotherapists
To find a psychotherapist affiliated with the Ontario Society of Registered Psychotherapists go
to www.psychotherapyontario.org/find-a-therapist.

College of Registered Psychotherapists of Ontario

https://www.crpo.ca/find-a-registered-psychotherapist
No referral needed. You may need a referral to be reimbursed by your insurance. To check if
a psychotherapist is a member of the Ontario Society of Registered Psychotherapists go to

OTHER RESOURCES:

Telehealth Ontario
Call 1-866-797-0000: 24/7 free service allows you to speak to a registered nurse.

*Please note that this is not an exhaustive list of mental health and addiction services available in
Ontario
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INTRODUCTION

In recent decades, several studies around the world have identified significant health and
wellness issues within the legal community. To understand these issues, we must weigh the
magnitude of the challenges that shape the practice of law: sustained emotional demands,
work overload, long hours worked, billable hour targets to meet, job insecurity, and other
stressors. The list of stressors is long and the resources for coping with them are few and of
limited effectiveness.

In any field, the first step towards improvement is measurement. Without rigorous
measurement of health issues, and of the stressors that cause them, we will be unable to
take sustainable action to support the health of legal professionals.

My research team in partnership with the Federation of Law Societies of Canada and the
Canadian Bar Association worked together on a research project to assess the mental health
of Canadian legal professionals. This project had three major objectives: 1) to develop a
portrait of health and wellness issues in the Canadian legal community; 2) to identify the
main risk and protective factors that contribute to the psychological health of legal
professionals; and 3) to develop recommendations specific to the practice of law in Canada
that will improve the health of professionals, in alignment with the mission of its law societies
to protect the public.

Thus, this executive summary presents the main findings and ten key recommendations
emerging from the first phase of this project which took place between 2021 and 2022. The
results are based on the responses from an overall sample of 7,300 legal professionals
working in each province and territory of Canada. This sample was weighted to take gender
and law society representation into account, as well as ensure the most accurate and
representative portrait of legal practice in Canada. All of the results have been subjected to
a diligent statistical analysis that is governed by a highly rigorous methodological and
ethical protocol

The executive summary is divided into four parts. The first part presents the findings
associated with key mental health indicators in the legal profession. The second and third
parts discuss the factors that give rise to mental health issues. Through a multidimensional
perspective of health and wellness at work, these factors arise from social context, practice
context and the individual context in which professionals evoluate. Finally, the fourth part
outlines ten major recommendations towards a healthy and sustainable practice of law in
Canada.

We hope you will enjoy and benefit from this work. Our wish is that it will help to make life
better for Canadian professionals—because le travail, c’est la santé.

e ‘/l ;
—7 = 4-.‘1{}‘“*—&:“(3 J

Prof. Nathalie Cadieux, Ph.D., CRHA

Associate Professor and Principal Investigator
Business School, Université de Sherbrooke
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Psychological distress

Psychological distress: An unpleasant subjective state that combines a set of physical,
psychological and behavioral symptoms which cannot be attributed to a specific pathology
or disease. These symptoms, such as fatigue, irritability, concentration problems, anxiety or
insomnia, are sometimes similar to depression and sometimes to exhaustion.

Proportion of psychological distress by province
and territory

250% 2 60% =270%

Proportion of levels of psychological distress among legal
professionals (n = 6,900)

3.|5%

20.6%
|

24.2%

Moderate
level

No
distress

=

36.9% 14.9%

Proportion of psychological distress observed

among legal professionals
(n = 6,626)

= 4

Groups with the highest proportions

of psychological distress

Women legal professionals (63.7%)

Legal professionals working in the public
sector or NFPO (58.0%) and private
practice (58.4%)

Legal professionals between the ages of
26 and 35 (71.1%)

Legal professionals with less than 10
years of experience (70.8%)

Articling students (72.0%; unweighted),
Ontario paralegals (65.9%) and Quebec
notaries (65.9%)

Legal professionals living with a disability
(74.3%)

Legal professionals identifying as
members of the LGBTQ2S+ community
(69.3%)

Legal professionals working in Nunavut
(76.4%)




Depressive and anxiety symptoms among Canadian legal professionals

Definitions: Depression and anxiety are mental health disorders (common or transitory) that
are included in the DSM-5 and require diagnosis by a trained health care professional. The
severity of their associated symptoms varies from mild to severe.

e Anxiety: refers to a disorder characterized by an excessive and uncontrollable feeling of worry

and fear about some subjects (Anxiety & Depression Association of America, 2021).

Depression: refers to a mood disorder characterized by feelings of sadness, loss of interest or plea
sure, guilt or low self-esteem, disturbed sleep or appetite, fatigue, and difficulty concentrating. In
its most severe form, depression can lead to suicide (Beck & Alford, 2009).

1) Groups with the highest proportions of
depressive and anxiety symptoms
(depressive symptoms; anxiety
symptoms):

e |egal professionals living with a disability
(50.1%; 49.6%)

e Articling - Law Practice Program Students
(43.6%; 49.8% - unweighted)

e Ontario paralegals (43.3%; 42.1%)

e Legal professionals who identify as members of
the LGBTQ2S+ community (37.0%; 45.4%)

2) Groups in which depressive symptoms
are the highest:

e |egal professionals with less than 10 years of
professional experience (36.4%)

® legal professionals under 40 years of age (34.4%)

e Indigenous legal professionals (33.3%)

® |egal professionals working in the education
sector (31.4%)

3) Groups in which anxiety symptoms are
the highest:
e |egal professionals aged 35 and under (52.1%)

e |egal professionals with less than 15 years of
experience (45.2%)

e Women legal professionals (42.6%)

e |egal professionals working in private practice

(36.8%)

Proportion and severity of depressive symptoms
reported by Canadian legal professionals (n = 6,785)
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Proportion of moderate to severe depressive
symptoms among legal professionals (n = 6,785)
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depressive
symptoms

o Moderate to severe
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symptoms

Proportion of anxiety reported by participating legal
professionals (n = 6,719)
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Suicidal thoughts

CAUTION: The following section contains information about suicide that may be
difficult to read and may be triggering for some people.

If you feel the need, please contact Crisis Services Canada.
https://www.crisisservicescanada.ca/en/looking-for-local-resources-support/

1-833-456-4566 | Texte 45645

Suicidal ideations:"refers to thoughts (cognitions) or intentions to take one's life.
Research indicates that ‘serious' ideations are more associated with the risk of suicide
attempts and suicide" [Free translation] (Laforest et al., 2018, p. 318).

Proportion of the participating legal professionals . o
who have had suicidal thoughts since starting their ~ Examples of risk factors that may explain suicidal thoughts
professional practice (n = 5,836)

Traumatic experience

Mental health issues Crisis Financial
such as depression situation difficulties

No Feeling of
. . e isolation Loss of a
75.9% Violence  Addiction or lack of job
support

Source: https://www.quebec.ca/en/health/advice-and-prevention/mental-
health/preventing-suicide

Groups with the highest proportions of suicidal ideation:

* |egal professionals working in the Canadian territories (29.7%)
e Lawyers (24.4%)

e Legal professionals working
in the public sector or NFPO
(27.2%)

e |egal professionals who identify as non-binary (61.9%)



https://www.quebec.ca/en/health/advice-and-prevention/mental
https://www.crisisservicescanada.ca/en/looking-for-local-resources-support

Burnout

Work-related burnout: refers to

"the degree of physical and psychological

fatigue and exhaustion that is perceived by the person as related to [their] work"

(Kristensen, 2005, p. 197).

Proportion of burnout among Canadian

legal professionals (n = 5,975)

No (score of 0 to 49)

m Yes (score of 50 or more)

Groups with the highest
proportions of burnout

* | egal professionals between the ages
of 31 and 35 (67.0%)

* \Women legal professionals under 40
years of age (67.4%)
* | egal professionals working in

Nunavut (81.2%)

* | egal professionals living with a
disability (69.8%)

* | egal professionals who identify
as members of the LGBTQ2S+
community (62.7%)

Proportion of burnout by profession (n = 5,939)

Lawyers 44.2% 55.8%

Quebec notaries 46.7% 53.3%

Ontario paralegals 43.6% 56.4%

Articling students

(unweighted) 37.1% 62.9%

No (score of 0 to 49) mYes (score of 50 or more)

Proportion of intensity of burnout symptoms observed
among Canadian legal professionals (n = 5,570)

44.3%
35.3%
19.4%
1.0%
No or few Moderate High levels of =~ Severe symptoms
symptoms symptoms symptoms




Barriers to seeking help

44.9% of professionals reported having sought help to cope with stress in their professional practice.

66.8% of professionals who reported having had suicidal thoughts since starting their practice had not
sought help when they felt the need.

Only 26.4% of legal professionals reported ever using a program to help them cope with stress in their

practice.

40.5% of legal professionals reported not being confident to use the assistance program offered by
their legal workplace if they needed it.

36.5% of professionals reported not being confident to use their law society's assistance programs.

Proportion of responses to the question, "Have you ever felt the need to seek professional help because of
psychological health problems, but did not?"(n = 6,710)

53.2%
46.8%
No Yes, there have been times
when I did not ask for help,
even though | needed it for
my psychological health
Reasons given by participating legal Proportion of reasons given for not using the assistance program
professionals for not seeking psychological health associated with their law society among legal professionals who
support (n = 3,139) indicated that they were not confident in using this program
, (n=2,289)
| ran out of time
B e~ | |
My issues are not serious enough to
I told myself "it's temporary, it will pass" - 55.8 % require professional assistance 22.6%
I was ashamed 13.6 % | feel shame about needing to speak to
0/ someone about my issues 10.7%

| was afraid that people around me

would find out 9.2% | fear what my colleagues/friends will think

| was afraid of the consequences on my if they know | asked for help from the 17.7%
W 1ss%

work assistance program
[ was not sure if | should seek My issues are not suited to help from
professional help - 23.2% others 8.4%
| was afraid of being discriminated
against 3.3 % | don't know enough about the assistance

program 29.8%

| was afraid of not being believed

2.2 %

. . | do not believe that the assistance
| lacked financial resources
- 23.2% program can help me

| didn’t have the energy ta sammit to this - 37.6 % | worry that what | say will be shared with
the law society/regulator 39.8%
Other

4.5 %

34.2%




PARTS I & I
WELLNESS IN LAW:

EXPLANATORY FACTORS




The mental health of a legal professional must not be examined in a vacuum; it is influenced
by many factors from which it cannot be dissociated. While at first glance it may seem easy
to point to specific factors in the work environment that cause an imbalance between
stresses and resources, it appears that the development of mental health issues is most
often attributable to a combination of factors, and these factors emerge from the different
spheres of a person's life (Beauregard et al., 2011; Cadieux et al., 2019; Cadieux &
Marchand, 2014; Marchand, 2004). The results reveal that most of the issues experienced
by legal professionals, and the symptoms of these problems, stem from three main primary
causes: social contexts, practice contexts and individual contexts.

STRESSORS FROM SOCIAL CONTEXTS

Social contexts play a role regardless of a professional’s work setting or areas of practice
may be. In this study, stressors from social contexts are:

e Violence and incivility in professional practice;

e Levels of commitment to the profession and intention to leave the profession;
e Stigma associated with mental health issues; and

e Regulatory frameworks in the practice of law.

Violence and incivility

e 58.7% of participants reported having been exposed to incivility sometimes, often, or
very often in the past five years.

e 30.1% of legal professionals living with a disability reported experiencing workplace
bullying in the 12 months prior to the date they completed the survey.

e 9.8% of Ontario paralegals reporting having experienced threats of violence, ranging
from a few times to every day in the 12 months prior to the date they completed the
survey.

e In 72.2% of the cases, the uncivil and violent acts came directly from the legal
community, whether from colleagues, supervisors, or judges.

e Experiencing incivility was significantly associated with increased psychological
distress, depressive symptoms, anxiety, and perceived stress.

Level of commitment and intention to leave the profession

o 54.2% of respondents reported having considered leaving the practice of law and
taking another job at the same pay level.

e Only 42.4% of the participants said they looked forward to starting a day's work.




o 28.6% of legal professionals reported frequently dreaming of working in another
profession.

o 29.9% of legal professionals with less than 10 years of experience reported regretting
to have choose their profession.

o 27.0% of legal professionals with less than 10 years of experience reported that they
did not enjoy being a notary, lawyer or paralegal.

Stigma associated with mental health issues

e 19.0% of respondents somewhat to strongly agreed that people with mental health
issues are not as capable of working in the legal profession as those without such issues.

e 43.3% of legal professionals with mental health issues reported feeling alienated
because of their mental health issues.

e 52.8% of legal professionals who reported having (or having had) mental health issues
felt inferior to their colleagues who did not have such issues.

e 17.3% of legal professionals who reported having (or having had) a mental health issue
perceived that they were discriminated against on that basis by colleagues, supervisors,
and other legal community members.

Regulatory frameworks in the practice of law

o 60.9% of legal professionals reported that the possibility of making a professional error
or causing serious harm to a client caused them stress. This proportion was higher
among legal professionals in their early careers: 76.5% for 0-3 years and 74.9% for 0-6
years of experience.

e 75% of Quebec notaries reported feeling stress due to the accountability associated
with their professional title.

e 65.3% of legal professionals reported finding it challenging to keep their knowledge
up to date due to the high volume of work required from them on a daily basis.

e On average, 56.2% of legal professionals were stressed by the thought of having to
openly discuss the details of their professional practice to a law society investigator.

e In Quebec, 88.6% of lawyers and 82.4% of notaries feared that a review of their
professional practice would lead to a complaint against them.

e 60.6% of Quebec notaries who underwent a review and/or audit reported feeling

confident during the review. This proportion rose to 75.7% among Quebec lawyers.




STRESSORS FROM PRACTICE CONTEXTS

Practice contexts shape the daily lives of legal practitioners. In this study, stressors from
practice contexts are:

e Organizational risk factors specific to the practice of law;

e Billable hours business model;

e Adjustment to teleworking; and

e Technostress.

Organizational risk factors

e All risk factors (e.g., emotional demands, quantitative and qualitative overload, job
insecurity) had a higher impact than resources (e.g., autonomy, support from
colleagues, and supervisors) on mental health indicators.

e Organizational risk factors (emotional demands, job insecurity, hours worked,
quantitative overload, qualitative overload, lack of resources) accounted for 30.3% of
the perceived stress, 29.7% of the psychological distress, 26.0% of the depressive
symptoms, and 47.3% of the burnout of participating legal professionals.

e By simultaneously considering the effect of several factors, emotional demands, job
insecurity and the number of hours worked were the factors with the most detrimental
effects on participants' health. These constraints were associated with significantly
higher levels of perceived stress, psychological distress, depressive symptoms, and
burnout.

e Compassion fatigue was associated with an increase in perceived stress, psychological
distress, anxiety, depressive symptoms, and burnout.

o 56.2% of participants reported experiencing compassion fatigue; this proportion rose
to 66.5% among those with 0-5 years of experience and to 61.8% among women.

e 26.8% of legal professionals reported experiencing secondary traumatic stress, of
which 25.5% were affected by moderate symptoms.

e More than 70% of criminal, child, family, and elder law practitioners were exposed to
high emotional demands.

e Internal and external agility were associated with lower levels of self-perceived stress,
feelings of work overload, and intention to leave the profession.

e Legal professionals who reported working in a more agile management environment
experienced lower burnout symptoms on average.

e Lack of resources and of supervisory support were significantly associated with lower

levels of internal and external organizational agility.




Billable hours business model

e Billable hours represented only 67.9% of the actual hours worked by Canadian legal
professionals reporting having billable hour targets.

e Professionals with billable hour targets worked an average of 54 hours per week, while
professionals without billable hour targets worked fewer hours—on average, between
47 and 48 hours per week.

o 78.4% of professionals with a billable hours target of less than 1,200 hours felt
pressured to meet this target. This proportion rose to 85.8% among legal professionals
who were required to complete over 1,800 billable hours.

e 70.7% of respondents with a billable hours target of between 1,200 and 1,800 hours
per year were afraid of starting a family, and this proportion rose to 81.5% among
professionals who were required to complete over 1,800 billable hours.

Based on the analysis conducted, the following is a list of the main consequences associated

with professionals reported having billable hour targets to meet:

e The discrepancy between billable hours and actual hours worked leaded legal
professionals to extend their working hours to meet their targets, thus putting added
pressure on work—life balance.

e Pressure to meet targets directly affected the health of professionals by increasing
psychological distress, depressive symptoms, and burnout.

e The impact of pressure to meet billable hours did not decrease with experience and
years of practice. Instead, it gradually drained professionals' resources and was
associated with greater psychological distress, depressive symptoms, and burnout.

e The impact of the pressure to meet billable hours on depressive symptoms increased
significantly in professionals exposed to high emotional demands.

e Asbillable hour targets increased, so did incivility experienced by legal professionals.

e As billable hour targets increased, professionals became less emotionally committed
to their profession and their intention to leave it increased.

Adjustment to teleworking

e 85.6% of professionals teleworked during the COVID-19 pandemic, with Quebec
notaries teleworking the least.
e The rate at which lawyers were able to adjust to teleworking was lower than that of

Quebec notaries and Ontario paralegals.




e The rate at which women adjusted to teleworking was significantly higher than those of
men. In addition, telework was associated with significantly reducing burnout among
women.

e Lawyers from the Barreau du Québec and Quebec notaries showed a higher level of
telework adjustment than legal professionals in several other jurisdictions (including
British Columbia, Alberta, Saskatchewan, Manitoba, Ontario, New Brunswick, Prince
Edward Island, and Newfoundland and Labrador).

e Supervisor/manager/partner support, recognition at work, and organizational support
during the COVID-19 pandemic were all associated with a greater ability to adjust to
telework.

e Adjustment to teleworking was associated with the following:

1) A decrease in the level of technostress experienced by legal professionals.
2) Reduced perception of technology-induced overload and work pressure.
3) A decrease in the feeling that technology added a communication burden.
4)

Less work-life conflict.

e The most salient technostressors were:
o The feeling of pressure induced by information and communication technologies
(ICT).
o The feeling of communication overload.
o The feeling of ICT-induced work-family conflict.
e Among the technologies most strongly associated with technostress, the most
recurrent ones were text messaging, collaborative platforms, and mobile technologies.
e Technostress affected all professionals, but professionals aged 36-45 seemed
particularly affected by technology-induced stress (57.8%).
e The health indicators most correlated with technostress were anxiety (35.0%),
depression (38.4%) and burnout (49.3%).

STRESSORS FROM INDIVIDUAL CONTEXTS

Individual contexts relate to an individual's character traits and what influences their work
experience and legal practice. In this study, stressors from individual contexts are:

e Discrimination and diversity;

e Key skills that protect wellness;

e Consumption habits;
e Work-life conflict; and
e Prolonged absences due to illness and barriers to return to work.




Discrimination and diversity

Findings among legal professionals in their early careers

73.8% of legal professionals with less than 3 years of experience reported psychological
distress.

The proportion of participants reporting symptoms associated with psychological
distress decreased as the number of years of experience increased.

49.8% of articling students reported having been diagnosed with a mental health issue
since they started practising law.

11.4% of articling students reported receiving unsolicited sexual advances.

Findings in the Indigenous community

70.3% of the Indigenous legal professionals participating in the study reported
experiencing psychological distress.

41.2% reported experiencing moderate to severe depressive symptoms.

66.2% of Indigenous legal professionals reported experiencing burnout.

Findings among women

63.9% of women reported experiencing psychological distress, 42.6% reported
experiencing worrisome anxiety symptoms, 31.5% reported experiencing moderate to
severe depressive symptoms, and 63.3% reported experiencing burnout.

71.2% of women who have been working in law for less than 15 years reported having
experienced significant to very significant distress.

Findings for professionals from an ethnicized group

66.6% of ethnicized legal professionals reported experiencing psychological distress
compared to 55.5% of non-ethnicized legal professionals.

29.3% of ethnicized legal professionals reported experiencing a very high level of
distress.

66.6% of ethnicized legal professionals reported experiencing a significant level of
distress.

62.3% of ethnicized legal professionals reported experiencing burnout.

37.7% of ethnicized individuals reported experiencing moderate to severe depressive
symptoms.

Findings in the LBGTQ2S+ community

75.5% of legal professionals in the LGBTQ2S+ community reported experiencing
psychological distress.

44.7% reported experiencing moderate to severe depressive symptoms.

68.6% of legal professionals in the LGBTQ2S+ community reported experiencing

burnout.



e 37.5% reported having had suicidal ideation since beginning their professional
practice.

e 40.2% of LGBTQ2S+ legal professionals reported that their colleagues did not know
that they identified as a member of the LBGTQ2S+ community.

Key skills that protect wellness

e 32.1% of professionals reported believing they could be assertive and set boundaries.

e Only 14.5% of professionals reported believing they could psychologically detach from
work outside of office hours.

e Men and professionals with more than 10 years of experience reported using skills that
protect mental health in greater proportion.

e Professionals' assertiveness and psychological detachment were significantly
associated with lower psychological distress, depressive symptoms, burnout, and
feelings of work-life conflict.

e Assertiveness was associated with a significant increase in affective commitment to the
profession and a significant decrease in intention to leave the profession.

e In situations with high emotional demands, individuals with a better ability to set
boundaries were likely to experience fewer depressive symptoms than those who were
having difficulty setting boundaries.

e Psychological detachment was associated with better adjustment to telework.

e Psychological detachment and assertiveness were associated with decreased alcohol
consumption.

Consumption habits

Alcohol consumption

e The inability to stop drinking after starting emerged as the most prevalent symptom of
addiction. Almost 1% of respondents said they have experienced this daily or almost
every day, and 3.2% have had difficulty stopping drinking about once a week.

e 5.7% of professionals report that, in the year preceding the survey, a friend, doctor or
other professional, had advised them to reduce their alcohol consumption.

o 42.2% of women and 36.5% of men of the study have had a possible alcohol
dependence, compared to 39.5% of women and 33.7% of men in a comparable
American study of legal professionals.

e 24.5% of men reported having risky drinking habits, compared to 18.5% of women.




e Between five and ten years of experience, the proportion of men reporting high-risk
alcohol use increased from 27.4% to 34.1%.

e 23.3% of women and 30.0% of men with high perceived stress reported hazardous or
harmful alcohol use or even an addiction disorder.

Drug use
o 22.7% of participants reported having used drugs for non-medical purposes in the 12

months prior to the survey.

e Cannabis was the most frequently used drug among professionals who used drugs for
non-medical purposes, with 19.6% using it weekly.

e 85.4% of Canadian legal professionals reported having a low risk of drug use compared
to 76% of American lawyers in a similar study.

e 12.8% of Canadian legal professionals reported having moderate risk compared to
20.9% of American lawyers in a similar study.

e 40.97% of legal professionals who reported having used drugs for non-medical
purposes in the 12 months prior to completing the survey also presented risky alcohol
consumption habits.

Work life conflict

o  49% of professionals reported experiencing work-life conflict. By gender, this broke
down as follows:
o 53.9% of women
o 45.4% of men

e 443% of women legal professionals reported being apprehensive about the
consequences of starting a family on their work-life balance, and 33% reported being
apprehensive about the consequences on their careers.

e The proportion of legal professionals experiencing work-life conflict was similar for
those with children (48.3%) compared to those without children (49.5%).

e Work-life conflict and fear of starting a family were associated with significantly lower
levels of commitment to the profession and significantly higher levels of intention to

leave the profession.
e Work-life conflict was associated with increased psychological distress, depressive
symptoms, and burnout.




Prolonged absences due to illness and barriers to return to work

e 9.5% of respondents reported having taken more than three months of medical leave in
the last five years due to a work disability situation.

o For 27.6% of these professionals, the first absence was followed by at least one
subsequent absence.

o For 66.7% of these professionals, the diagnosis that led to the leave was a mental
health issue.

e Participants who reported having experienced a prolonged absence were more likely to
perceive stigma within the legal community than those who did not have been on
prolonged disability.

e Professionals who reported being absent for more than three months made
significantly more use of an employee assistance program (EAP) to deal with stress or
wellness issues in their practice than professionals who did not have experienced such an
absence.

e Respectively 44.4% and 39.4% of respondents who reported being absent for more
than three months indicated that even if they needed it, they would not be confident
using an organizational EAP and the law society's lawyer/member assistance program.

e Between 77.6% and 94.1% of respondents reported that cognitive difficulties were the
most prevalent barrier to returning to work.

e 84.3% of respondents reported that returning to work would "drain" their energy and
thus affect their personal lives. Work-life balance was the second most significant
category of barriers to returning to work. In addition, 67.5% reported that managing
both work demands and family demands was an issue.

e 80.0% of respondents reported that regular work responsibilities could cause a relapse.

e 77.4% of respondents reported perceiving that they would experience overload in the
first days of their return to work, in such a way as to hinder their reintegration.

e Respondents reported fearing a change in their colleague's attitude towards them
(65.1%), a reaction of their colleagues (65.1%) or a contact with them (63.9%).




PART IV

TARGETED RECOMMENDATIONS:
TOWARDS A HEALTHY AND
SUSTAINABLE PRACTICE OF LAW




Based on the main findings, the research team identified approximately 50

recommendations grouped into 10 key recommendations to address the

consequences that stem from the major causes. These ten key recommendations are:

Improve preparation of future professionals and provide them support to
deal with psychological health issues

Improve supports and guidance available at entry to the profession

Improve continuing professional development (CPD)

Where relevant, evaluate the implementation of alternative work

organization models that limit the impact of certain risk factors on the
health

Implement actions aimed at destigmatizing mental health issues in the
legal profession

Improve access to health and wellness support resources and break down
barriers that limit access to these resources

Promote diversity in the profession and revise practices, policies and
procedures that may include or create discriminatory biases

Consider the psychological health of legal professionals as integral to legal
practice and the justice system

Develop a culture of measurement

606000000000 C

Foster a better work-life balance in the legal profession

DOWNLOAD THE FULL
REPORT HERE



https://www.researchgate.net/publication/365867261_Research_report_Final_version_Towards_a_Healthy_and_Sustainable_Practice_of_Law_in_CanadaNational_Study_on_the_Health_and_Wellness_Determinants_of_Legal_Professionals_in_Canada_Phase_I_2020-2022

Towards a Healthy and Sustainable
Practice of Law in Canada

PHASE | | 2020-2022

TARGETED
RECOMMENDATIO

National Study on the Health &
Wellness Determinants of Legal

Professionals in Canada

DOWNLOAD THE FULL
REPORT HERE

Université de
UDS Sherbrooke

5-22


https://flsc.ca/wp-content/uploads/2022/10/EN_Preliminary-report_Cadieux-et-al_Universite-de-Sherbrooke_FINAL.pdf
https://flsc.ca/wp-content/uploads/2022/12/EN_Report_Cadieux-et-al_Universite-de-Sherbrooke_FINAL.pdf

This study was carried out through a partnership between the Université de Sherbrooke,

the Federation of Law Societies of Canada and the Canadian Bar Association, as well as
with the mobilization of the law societies of Canada and the Chambre des notaires du
Québec. The Federation of Law Societies of Canada and the Canadian Bar Association

funded the first phase of this project.

Federation of Fédération des ordres
Law Societies professionnels de juristes
of Canada du Canada

THE CANADIAN

BAR ASSOCIATION Université de
L'ASSOCIATION DU U D Sherbrooke

BARREAU CANADIEN

All rights reserved

Information from this document is entirely derived from the research report titled "Towards a Healthy and Sustainable Practice of
Law in Canada. National Study on the Health & Wellness Determinants of Legal Professionals in Canada, Phase |
(2020-2022)."

All information may be used without payment of royalties but must be cited as follows:

Cadieux, N., Gingues, M., Morin, E., Cadieux, J., Gouin, M.-M., Caya, O., Fournier, P.-L., Camille, A. B. (2022). Targeted
Recommendations: Towards a Healthy and Sustainable Practice of Law in Canada. National Study on the Health and Wellness
Determinants of Legal Professionals in Canada, Phase | (2020-2022). Université de Sherbrooke, Business School. 44 pages.

5-23



Summary of the main findings

The research team used the Current Reality Tree approach to formulate targeted recommendations
on the basis of this study's findings. Derived from Goldratt's Theory of Constraints (1990), the Current
Reality Tree is used in change management to establish an inventory of problems that can then be
analyzed and linked. The objective is to provide a better understanding of a problem's underlying or
primary causes. The tree, as illustrated in Figure 1, presents the following elements:

1. Primary causes: lllustrated by the roots, they represent the elements of the professional context
that are at the root of all the problems.

2. Secondary causes: lllustrated by the trunk, they stem from the primary causes (e.g., work-life
conflict or violence and incivility).

3. Symptoms: lllustrated by the foliage, they represent the consequences that arise from the
primary and secondary causes (e.g., stress, psychological distress, excessive alcohol
consumption).

Figure 1

lllustration of the theoretical framework for the Current Reality Tree

Secondary

Primary causes

The results reveal that most of the issues (secondary causes) experienced by legal professionals, and
the symptoms of these problems, stem from three main primary causes. These primary causes are
exacerbated by the professional performance culture that is so common in Canadian legal work
environments. Based on the results of the study, as illustrated by the current reality tree, three main
categories of primary causes were identified: social contexts, practice contexts and individual contexts.
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PRIMARY CAUSE 1: SOCIAL CONTEXTS | SUMMARY OF THE MAIN FINDINGS

Social contexts play a role regardless of a professional’s work setting or areas of practice may be. In
this study, social contexts (primary cause) lead to the following secondary causes:

e \Violence and incivility in professional practice;

e Levels of commitment to the profession and intention to leave the profession;

e Stigma associated with mental health issues;

e Barriers to seek help from assistance programs (including employee assistance programs),
particularly those of the law societies; and

e Regulatory frameworks in the practice of law.

Table 1 presents a summary of the main findings for each secondary cause that stem from social

contexts.

Table 1

Summary of the main findings for each secondary cause stemming from social contexts

SECONDARY
CAUSE

Violence and e 58.7% of participants reported having been exposed to incivility sometimes,

incivility often, or very often in the past five years.

e 30.1% of legal professionals living with a disability reported experiencing
workplace bullying in the 12 months prior to the date they completed the
survey.

e  9.8% of Ontario paralegals reported having experienced threats of violence,
ranging from a few times to every day in the 12 months prior to the date they
completed the survey.

e In 72.2% of the cases, the uncivil and violent acts came directly from the legal
community, whether from colleagues, supervisors, or judges.

e Experiencing incivility was significantly associated with increased
psychological distress, depressive symptoms, anxiety, and perceived stress.
Levels of e 54.2% of respondents reported having considered leaving the practice of law

commitment and taking another job at the same pay level.

EQCRTCENLCLRCIN o  Only 42.4% of the participants said they looked forward to starting a day's

leave the work.

profession e 28.6% of legal professionals reported frequently dreaming of working in
another profession.

o 29.9% of legal professionals with less than 10 years of experience reported
regretting to have choose their profession.

o 27.0% of legal professionals with less than 10 years of experience reported that
they did not enjoy being a notary, lawyer or paralegal.

SUMMARY OF THE MAIN FINDINGS
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Table 1 (continued)

Summary of the main findings for each secondary cause stemming from social contexts

SECONDARY

CAUSE

Stigma
associated with
mental health
issues

Barriers to seek
help from
assistance
programs

Regulatory
frameworks in
the practice of
law
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SUMMARY OF THE MAIN FINDINGS

19.0% of respondents somewhat to strongly agreed that people with mental
health issues are not as capable of working in the legal profession as those
without such issues.

43.3% of legal professionals with mental health issues reported feeling
alienated because of their mental health issues.

52.8% of legal professionals who reported having (or having had) mental
health issues felt inferior to their colleagues who did not have such issues.
17.3% of legal professionals who reported having (or having had) a mental
health issue perceived that they were discriminated against on that basis by
colleagues, supervisors, and other legal community members.

44.9% of professionals reported having sought help to cope with stress in their
professional practice.

46.8% of legal professionals reported having felt the need to seek professional
help for psychological health problems, but had not done so.

66.8% of professionals who reported having had suicidal thoughts since starting
their practice had not sought help when they felt the need.

The main reasons given for not seeking help were:

o 55.8% told themselves "It's temporary, it will pass”;

o 37.6% did not have the energy to commit in such a process;

o 26.3% did not have enough time;

o 23.2% were not sure if they should seek professional help;

o 23.2% lacked financial resources.

Only 26.4% of legal professionals reported ever using a program to help them
cope with stress in their practice.

40.5% of legal professionals reported not being confident to use the assistance
program offered by their legal workplace if they needed it.

36.5% of professionals reported not being confident to use their law society's
assistance programs.

The most common reason given by professionals (39.8%) for not using the
assistance program associated with their law society was the fear that the
content of their exchanges would be shared with their law society or another
regulatory body.

The second most important reason given was a belief that the assistance
program would not help them (34.2%).

60.9% of legal professionals reported that the possibility of making a
professional error or causing serious harm to a client caused them stress. This
proportion was higher among legal professionals in their early careers: 76.5%
for 0-3 years and 74.9% for 0-6 years of experience.

75% of Quebec notaries reported feeling stress due to the accountability
associated with their professional title.

65.3% of legal professionals reported finding it challenging to keep their
knowledge up to date due to the high volume of work required from them on a
daily basis.

On average, 56.2% of legal professionals were stressed by the thought of having
to openly discuss the details of their professional practice to a law society
investigator.




Table 1 (continued)

Summary of the main findings for each secondary cause stemming from social contexts

SECONDARY

SUMMARY OF THE MAIN FINDINGS

CAUSE

Regulatory e In Quebec, 88.6% of lawyers and 82.4% of notaries feared that a review of their

frameworks in professional practice would lead to a complaint against them.

the practice of e 60.6% of Quebec notaries who underwent a review and/or audit reported feeling

law (continued) confident during the review. This proportion rose to 75.7% among Quebec
lawyers.

PRIMARY CAUSE 2: PRACTICE CONTEXTS | SUMMARY OF THE MAIN FINDINGS

Practice contexts shape the daily lives of legal practitioners and correspond to the different work
settings and areas of practice. In this study, practice contexts (primary cause) lead to the following
secondary causes:

e Organizational risk factors specific to the practice of law;

e Billable hours business model;

e Adjustment to teleworking; and

e Technostress.

Table 2 presents a summary of the main findings for each secondary cause that stem from practice

contexts.

Table 2

Summary of the main findings for each secondary cause stemming from practice contexts

SECONDARY
CAUSE

Organizational e All risk factors (e.g., emotional demands, quantitative and qualitative

risk factors overload, job insecurity) had a higher impact than resources (e.g., autonomy,
support from colleagues, and supervisors) on mental health indicators.

e Organizational risk factors (emotional demands, job insecurity, hours
worked, quantitative overload, qualitative overload, lack of resources)
accounted for 30.3% of the perceived stress, 29.7% of the psychological
distress, 26.0% of the depressive symptoms, and 47.3% of the burnout of
participating legal professionals.

e By simultaneously considering the effect of several factors, emotional
demands, job insecurity and the number of hours worked were the factors
with the most detrimental effects on participants' health. These constraints
were associated with significantly higher levels of perceived stress,
psychological distress, depressive symptoms, and burnout.

e Compassion fatigue was associated with an increase in perceived stress,
psychological distress, anxiety, depressive symptoms, and burnout.

o 56.2% of participants reported experiencing compassion fatigue; this
proportion rose to 66.5% among those with 0-5 years of experience and to
61.8% among women.

SUMMARY OF THE MAIN FINDINGS

5-27



Table 2 (continued)

Summary of the main findings for each secondary cause stemming from practice contexts

SECONDARY
CAUSE

Organizational e 26.8% of legal professionals reported experiencing secondary traumatic

risk factors stress, of which 25.5% were affected by moderate symptoms.

(continued) e More than 70% of criminal, child, family, and elder law practitioners were
exposed to high emotional demands.

e Internal and external agility were associated with lower levels of self-
perceived stress, feelings of work overload, and intention to leave the
profession.

e Legal professionals who reported working in a more agile management
environment experienced lower burnout symptoms on average.

e Lack of resources and of supervisory support were significantly associated
with lower levels of internal and external organizational agility.

SUMMARY OF THE MAIN FINDINGS

Billable hours e Billable hours represented only 67.9% of the actual hours worked by

business model Canadian legal professionals reporting having billable hour targets.

e Professionals with billable hour targets worked an average of 54 hours per
week, while professionals without billable hour targets worked fewer hours—
on average, between 47 and 48 hours per week.

o 78.4% of professionals with a billable hours target of less than 1,200 hours
felt pressured to meet this target. This proportion rose to 85.8% among legal
professionals who were required to complete over 1,800 billable hours.

e 70.7% of respondents with a billable hours target of between 1,200 and
1,800 hours per year were afraid of starting a family, and this proportion rose
to 81.5% among professionals who were required to complete over 1,800
billable hours.

Based on the analysis conducted, the following is a list of the main consequences

associated with professionals reported having billable hour targets to meet:

e The discrepancy between billable hours and actual hours worked leaded
legal professionals to extend their working hours to meet their targets, thus
putting added pressure on work-life balance.

e Pressure to meet targets directly affected the health of professionals by
increasing psychological distress, depressive symptoms, and burnout.

e The impact of pressure to meet billable hours did not decrease with
experience and years of practice. Instead, it gradually drained professionals'
resources and was associated with greater psychological distress, depressive
symptoms, and burnout.

e The impact of the pressure to meet billable hours on depressive symptoms
increased significantly in professionals exposed to high emotional demands.

e As billable hour targets increased, so did incivility experienced by legal
professionals.

e As billable hour targets increased, professionals became less emotionally
committed to their profession and their intention to leave it increased.
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Table 2 (continued)

Summary of the main findings for each secondary cause stemming from practice contexts

SECONDARY
CAUSE

Adjustment to e 85.6% of professionals teleworked during the COVID-19 pandemic, with

teleworking Quebec notaries teleworking the least.

e The rate at which lawyers were able to adjust to teleworking was lower than
that of Quebec notaries and Ontario paralegals.

e The rate at which women adjusted to teleworking was significantly higher
than those of men. In addition, telework was associated with significantly
reducing burnout among women.

e Lawyers from the Barreau du Québec and Quebec notaries showed a higher
level of telework adjustment than legal professionals in several other
jurisdictions (including British Columbia, Alberta, Saskatchewan, Manitoba,
Ontario, New Brunswick, Prince Edward Island, and Newfoundland and
Labrador).

e Supervisor/manager/partner  support, recognition at work, and
organizational support during the COVID-19 pandemic were all associated
with a greater ability to adjust to telework.

¢ Adjustment to teleworking was associated with the following:

1) A decrease in the level of technostress experienced by legal
professionals.

2) Reduced perception of technology-induced overload and work pressure.

3) A decrease in the feeling that technology added a communication
burden.

4) Less work-life conflict.

Technostress e The most salient technostressors were:

o The feeling of pressure induced by information and communication
technologies (ICT).

o The feeling of communication overload.

o The feeling of ICT-induced work-family conflict.

e Among the technologies most strongly associated with technostress, the
most recurrent ones were text messaging, collaborative platforms, and
mobile technologies.

e Technostress affected all professionals, but professionals aged 36-45
seemed particularly affected by technology-induced stress (57.8%).

e The health indicators most correlated with technostress were anxiety (35.0%),
depression (38.4%) and burnout (49.3%).

SUMMARY OF THE MAIN FINDINGS

PRIMARY CAUSE 3: INDIVIDUAL CONTEXTS | SUMMARY OF THE MAIN FINDINGS

Individual contexts relate to an individual's character traits and what influences their work experience
and legal practice. In this study, individual contexts (primary cause) lead to the following secondary
causes:

e Discrimination and diversity;
o Key skills that protect wellness;
e Consumption habits;
e Work-life conflict; and
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e Prolonged absences due to illness and barriers to returning to work.

Table 3 presents a summary of the main findings for each secondary cause that stem from individual
contexts.

Table 3

Summary of the main findings for each secondary cause stemming from individual contexts

SECONDARY
CAUSE

Discrimination Findings among legal professionals in their early careers

and diversity o 73.8% of legal professionals with less than 3 years of experience reported
psychological distress.

e The proportion of participants reporting symptoms associated with
psychological distress decreased as the number of years of experience
increased.

o 49.8% of articling students reported having been diagnosed with a mental
health issue since they started practising law.

e 11.4% of articling students reported receiving unsolicited sexual advances.

Findings in the Indigenous community

e 70.3% of the Indigenous legal professionals participating in the study
reported experiencing psychological distress.

e 41.2% reported experiencing moderate to severe depressive symptoms.

o 66.2% of Indigenous legal professionals reported experiencing burnout.

Findings among women

e 63.9% of women reported experiencing psychological distress, 42.6%
reported experiencing worrisome anxiety symptoms, 31.5% reported
experiencing moderate to severe depressive symptoms, and 63.3% reported
experiencing burnout.

o 71.2% of women who have been working in law for less than 15 years
reported having experienced significant to very significant distress.

Findings for professionals from an ethnicized group

o 66.6% of ethnicized legal professionals reported experiencing psychological
distress compared to 55.5% of non-ethnicized legal professionals.

o 29.3% of ethnicized legal professionals reported experiencing a very high
level of distress.

o 66.6% of ethnicized legal professionals reported experiencing a significant
level of distress.

e 62.3% of ethnicized legal professionals reported experiencing burnout.

e 37.7% of ethnicized individuals reported experiencing moderate to severe
depressive symptoms.

Findings in the LBGTQ2S+ community

e 755% of legal professionals in the LGBTQ2S+ community reported
experiencing psychological distress.

o 44.7% reported experiencing moderate to severe depressive symptoms.

o 68.6% of legal professionals in the LGBTQ2S+ community reported
experiencing burnout.

e 37.5% reported having had suicidal ideation since beginning their
professional practice.

e 40.2% of LGBTQ2S+ legal professionals reported that their colleagues did
not know that they identified as a member of the LBGTQ2S+ community.

SUMMARY OF THE MAIN FINDINGS
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Table 3 (continued)

Summary of the main findings for each secondary cause stemming from individual contexts

SECONDARY
CAUSE

Key skills that
protect wellness
in law

Consumption
habits

SUMMARY OF THE MAIN FINDINGS

32.1% of professionals reported believing they could be assertive and set
boundaries.

Only 14.5% of professionals reported believing they could psychologically
detach from work outside of office hours.

Men and professionals with more than 10 years of experience reported using
skills that protect mental health in greater proportion.

Professionals' assertiveness and psychological detachment were significantly
associated with lower psychological distress, depressive symptoms, burnout,
and feelings of work-life conflict.

Assertiveness was associated with a significant increase in affective
commitment to the profession and a significant decrease in intention to leave
the profession.

In situations with high emotional demands, individuals with a better ability to
set boundaries were likely to experience fewer depressive symptoms than
those who were having difficulty setting boundaries.

Psychological detachment was associated with better adjustment to
telework.

Psychological detachment and assertiveness were associated with decreased
alcohol consumption.

Alcohol consumption

The inability to stop drinking after starting emerged as the most prevalent
symptom of addiction. Almost 1% of respondents said they have experienced
this daily or almost every day, and 3.2% have had difficulty stopping drinking
about once a week.

In the year preceding the survey, 5.7% of professionals reported that a friend,
doctor, or other professional had advised them to reduce their alcohol
consumption.

42.2% of women and 36.5% of men of the study have had a possible alcohol
dependence, compared to 39.5% of women and 33.7% of men in a
comparable American study of legal professionals.

24.5% of men reported having risky drinking habits, compared to 18.5% of
women.

Between five and ten years of experience, the proportion of men reporting
high-risk alcohol use increased from 27.4% to 34.1%.

23.3% of women and 30.0% of men with high perceived stress reported
hazardous or harmful alcohol use or even an addiction disorder.

Drug use

22.7% of participants reported having used drugs for non-medical purposes
in the 12 months prior to the survey.

Cannabis was the most frequently used drug among professionals who used
drugs for non-medical purposes, with 19.6% using it weekly.

85.4% of Canadian legal professionals reported having a low risk of drug use
compared to 76% of American lawyers in a similar study.

12.8% of Canadian legal professionals reported having a moderate risk
compared to 20.9% of American lawyers in a similar study.
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Table 3 (continued)

Summary of the main findings for each secondary cause stemming from individual contexts

SECONDARY
CAUSE
Consumption
habits (continued)

Work-life conflict

Prolonged
absences due to
illness and
barriers to
returning to work
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SUMMARY OF THE MAIN FINDINGS

Drug use (continued)

40.97% of legal professionals who reported having used drugs for non-
medical purposes in the 12 months prior to completing the survey also
presented risky alcohol consumption habits.

49% of professionals reported experiencing work-life conflict. By gender, this
broke down as follows:

o 53.9% of women

o 45.4% of men

44.3% of women legal professionals reported being apprehensive about the
consequences of starting a family on their work-life balance, and 33%
reported being apprehensive about the consequences on their careers.

The proportion of legal professionals experiencing work-life conflict was
similar for those with children (48.3%) compared to those without children
(49.5%).

Work-life conflict and fear of starting a family were associated with
significantly lower levels of commitment to the profession and significantly
higher levels of intention to leave the profession.

Work-life conflict was associated with increased psychological distress,
depressive symptoms, and burnout.

Prolonged absences (more than three months) due to illness

9.5% of respondents reported having taken more than three months of

medical leave in the last five years due to a work-disability situation.

o For 27.6% of these professionals, the first absence was followed by at
least one subsequent absence.

o For 66.7% of these professionals, the diagnosis that led to the leave was
a mental health issue.

Participants who reported having taken a prolonged absence were also more

likely to perceive stigma within the legal community related to perceptions

of mental health issues than those who had not taken a prolonged absence.

Professionals who reported being absent for more than three months made

significantly more use of an assistance program to deal with stress or wellness

issues in their practice than professionals who did not have experienced such

an absence.

Respectively 44.4% and 39.4% of respondents who reported being absent

for more than three months indicated that even if they needed it, they would

not be confident using an organizational employee assistance program and

the law society's lawyer/member assistance program.

Barriers to returning to work

Between 77.6% and 94.1% of respondents reported that cognitive difficulties
were the most prevalent barrier to returning to work.

84.3% of respondents reported that returning to work would "drain" their
energy and thus affect their personal lives. Work-life balance was the second
most significant category of barriers to returning to work. In addition, 67.5%
reported that managing both work demands and family demands was an
issue in returning to work.




Table 3 (continued)

Summary of the main findings for each secondary cause stemming from individual contexts

SECONDARY

CAUSE

Prolonged Barriers to returning to work (continued)
absences due to e 80.0% of respondents reported that regular work responsibilities could cause
illness and a relapse of their symptoms.

barriers to e 77.4% of respondents reported perceiving that they would experience
returning to work overload in the first days of their return to work, in such a way as to hinder
(continued) their reintegration.

e Respondents reported fearing a change in their colleague's attitude towards

them (65.1%), a reaction of their colleagues (65.1%) or a contact with them
(63.9%).

SUMMARY OF THE MAIN FINDINGS

Recommendations: Towards a healthy and sustainable practice of law in Canada

Based on the main findings (secondary causes), the research team identified approximately 50
recommendations grouped into 10 key recommendations to address the consequences (symptoms)
that stem from the secondary and primary causes. These 10 key recommendations are:

1) Improve preparation of future professionals to support them to deal with psychological health
Issues;

2) Improve supports and guidance available at entry to the profession;

3) Improve the continuing professional development (CPD);

4) Where relevant, evaluate the implementation of alternative work organization models that limit
the impact of certain risk factors on the health;

5) Implement actions aimed at destigmatizing mental health issues in the legal profession;

6) Improve access to health and wellness support resources and break down barriers that limit
access to these resources;

7) Promote diversity in the profession and revise practices, policies and procedures that may
include or create discriminatory biases;

8) Consider the health of legal professionals as integral to legal practice and the justice system;

9) Develop a culture of measurement;

10) Foster a better work-life balance in the legal profession.

It is important to acknowledge that the recommendations are expressed broadly here. Many legal
educators, legal workplaces, law societies, and other actors already have programs and activities that
may address the substance of some of our recommendations. In recognition of this, we have chosen
to highlight some of them as examples. However, these should not be taken as an exhaustive list of
them, nor should their highlighting be taken as a suggestion that they could not be improved,
particularly in light of the findings of this report.

Phase Il of the Wellness Study will offer a better understanding and, thus a greater focus, on what
measures are most needed in each province and the territories.
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IMPROVE PREPARATION OF FUTURE PROFESSIONALS AND
PROVIDE THEM SUPPORT TO DEAL WITH PSYCHOLOGICAL
HEALTH ISSUES

The results obtained highlight the significance of stress and mental health issues experienced by legal
professionals as soon as they enter the profession. These issues compromise the health of
professionals, their commitment to their profession, and their willingness to stay in the profession
throughout their working lives.

Although the experience gained after entering the profession provides some key skills that facilitate
legal professionals' daily lives, the results of the survey tend to highlight the importance of better
preparing the next generation of legal professionals for the challenges that will affect their career.

This recommendation is divided into three main parts: 1) ensure a balance between theory and practice
in university or college curriculum; 2) include critical and transversal skills in the education of legal
professionals that will benefit them throughout their professional life; and 3) promote healthy lifestyles,
increase awareness about mental health issues and improve the ability of future professionals to reach
out for help.

1.1 ENSURE A BALANCE BETWEEN THEORY AND PRACTICE IN UNIVERSITY OR COLLEGE
CURRICULUM

For early-career legal professionals, there is often a significant gap between their idea of the profession
and their experience of it in the first years of practice. This finding highlights the importance of learning
by doing and immersion in professional environments throughout the academic curriculum.

Therefore, this recommendation aims to ensure a better theory-practice balance during the
university or college curriculum. This balance could be achieved through 1) pedagogical approaches
that allow for the development of skills (e.g., in-class advocacy exercises, case studies) and 2) increased
students’ exposure to the legal workplaces’ realities throughout their university or college program.
Through meetings and discussions organized by universities and colleges, professionals can share their
experiences with students while raising awareness among the next generation of what it is really like to
practise law.

Here is a concrete example of how to encourage exchanges: 1) set up an immersion week when
students can shadow a legal professional; 2) equip the students with an observation form to be
completed during the week; and 3) finish the week with a reflective assignment (e.g., essay on their
experience or their expectations).

1.2 INCLUDE CRITICAL AND TRANSVERSAL SKILLS IN THE EDUCATION OF LEGAL
PROFESSIONALS THAT WILL BENEFIT THEM THROUGHOUT THEIR PROFESSIONAL LIFE

The severity of the results obtained for mental health indicators, and especially the relationships
observed between these indicators and many stressors in the legal profession, highlights the
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importance of developing certain key skills. These skills will sustain entry into the profession as well
as ongoing professional development throughout one'’s career.

Some of these skills (e.g., emotional intelligence, teamwork skills) have been identified by the World
Economic Forum' as being among the 10 skills of the future. Table 4 presents skills that emerged from
the study as having an impact on mental health and explains why these skills are essential to preparing
future professionals for a legal career.

SKILL

Teamwork skills

Emotional
intelligence

Self-knowledge

Professionalism,
soft skills, and
civic minded
behaviours
Diversity

Table 4

Essential skills to prepare future professionals for a legal career

EXPLANATION

The pressure to perform observed in the workplace reflects what is happening in
academia. Since collegiality is at the heart of the practice of law, it is important to
develop teamwork skills. This measure ensures that these skills are applied in the
workforce and helps reduce competition between students from the very first
semesters of their university careers. In this context, law faculties should promote
teamwork and team success over individual achievement.

Managing emotions is closely linked to the ability to take decisions. More
specifically, emotional intelligence has an important effect on the understanding of
our emotions and those of others. In this context, emotional intelligence is not only
an important tool for the daily practice of law but also in a professional's interactions
with their peers. Therefore, implementing mandatory credits for developing
emotional intelligence specific to the practice of law, particularly in managing
emotional demands, is one way to prepare students to deal with their demanding
profession.

Offering a course on self-knowledge helps students select an area of professional
practice. Consider including psychometric tests that enhance self-knowledge and
the identification of personal limits—essential skills in choosing an area of practice.
The integration of this skill could also include a self-reflection on skills development
that protect one’s health. The goal is to promote the development of key skills
related to wellness, whether in terms of practical or behavioural skills (e.g.,
managing time and priorities, setting boundaries, learning to psychologically
detach from work, managing workload successfully).

The purpose of such a course would be to give future legal professionals the
opportunity to develop soft skills and civil and courteous behaviours for a
professional practice that is in line with the profession's values.

Implementing equity, diversity, and inclusion skill training (e.g., emotional
intelligence, adaptability, curiosity, creativity) is intended to make students aware of
discriminatory biases and issues experienced by equity-seeking groups so they can
apply this knowledge in their work. The earlier professionals are made aware of the
realities of equity-seeking communities the more likely itis that mindsets will change
and that the need for equity, diversity, and inclusion will be better understood.

! https://www3.weforum.org/docs/WEF_Future_of_Jobs.pdf
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SKILL

Performance
optimization on
afile

Table 4 (continued)

Essential skills to prepare future professionals for a legal career

EXPLANATION

The objective is to ensure that future professionals develop essential skills that they
will heavily rely on once they enter the practice of law. Three components warrant
being addressed in the curriculum:

e Component 1 | Optimizing performance on a file—going above and beyond
legal knowledge: This component may include topics such as effective note
taking, filing systems, preparing a case file, developing work tools, etc.

e Component 2 | Developing clientele: This component aims to teach students
techniques that facilitate managing and developing clientele.

e Component 3 | More tricks of the trade: This last component covers key tricks of
the law practice trade. It can be taught in the form of a session entitled
"Everything | wish | had known before starting my career."

These teachings would prepare students for the workplace, better equip early
career legal professionals, and enhance their daily performance.
Including courses on digital literacy and technology use would help future legal
professionals develop the skills and reflexes necessary for exemplary practice. In a
regulated profession where digital privacy and security are serious concerns, these
future legal professionals must acquire and develop these skills as early as possible
in their professional careers. The latest technological tools should be integrated
into the academic curriculum to increase students' familiarity with the technologies
they are most likely to use in law practice upon entering professional life.
The training aims to develop wellness skills in future legal professionals (e.g., self-
awareness, assertiveness/ability to set boundaries) to provide the tools they will
need throughout their careers to foster work-life balance. As professionals become
more self-aware, they develop positive skills and healthier coping strategies that
protect their health. This will empower future professionals and lead to better work-
life balance.

Use of
technological
tools

Promotion of
psychological
wellness

1.3 PROMOTE HEALTHY LIFESTYLES, INCREASE AWARENESS ABOUT MENTAL HEALTH
ISSUES AND IMPROVE THE ABILITY OF FUTURE PROFESSIONALS TO REACH OUT FOR
HELP

It is essential to consider the health of legal professionals well before they commence practising law.
Academic and training environments appear to be a perfect place to promote healthy lifestyle habits
throughout the program by organizing activities with the student community (e.g., workshops on
nutrition or physical activity).

Where applicable, it seems important that educational environments teach students about mental
health issues. While many universities have made this shift in recent years, this would allow students
to better understand themselves and detect the warning signs of health issues (in both themselves and
their colleagues) once they enter the workforce. Such training would also help gradually break down
taboos about mental health issues. Students will develop mental health skills (e.g., self-awareness, self-
knowledge, ability to set boundaries) and better equip themselves for their future career path. The
earlier individuals get to know themselves, the more they acquire positive skills and coping strategies
for protecting their health.
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Law schools should better advertise the full range of possible legal careers available to law
graduates, including non-practice careers, as there seems to currently be an over-emphasis on private
practice and practice within the public sector and an indirect pressure to follow those career paths as
the "true" career paths. Better explaining the scope of legal careers could help prevent recent
graduates and professionals from feeling "trapped" in their current situation, and would also
destigmatize changing areas and types of practice, including leaving the practice of law altogether.

Lastly, to facilitate access to psychological support when it becomes necessary, a list of available
psychological resources should be included in course outlines. Including psychological resources in
law course outlines provides a useful reference for students who may be experiencing psychological
health issues.

5-37



IMPROVE SUPPORTS AND GUIDANCE AVAILABLE AT ENTRY TO
THE PROFESSION

The environments in which young professionals practise law at the beginning of their careers are
diverse, as are the challenges that they face in those environments.

Working in a regulated profession comes with significant responsibilities. In exercising their full
responsibility early in their careers, young professionals are also simultaneously exposed to many
stressors specific to their work setting or area of practice (e.g., exposure to high emotional demands).

Three important and complementary avenues should be explored to support early career
professionals: 1) create a Professional Integration Plan (PIP); 2) promote mentoring for those entering
the profession; and 3) remove billable hour targets for professionals in their first two years of practice.

2.1 CREATE A PROFESSIONAL INTEGRATION PLAN (PIP)

The first avenue to facilitate the acquisition of essential skills for a healthy and sustainable practice of
law is for law societies to create a Professional Integration Plan (PIP). The PIP would provide guidance
and support to help young legal professionals adjust to the practice of law as they start their careers.
It would include specific objectives related to competence acquisition and could be spread over the
first two years of a professional's career. These plans must allow for a gradual progression and should
involve follow-up at key moments of a professional’s journey in starting their careers. By ensuring that
the acquisition of know-how and the offering of legal services by the young professional is ramped-up
gradually, the PIP helps workplaces better support professionals and limits the pressure new hires may
experience at the beginning of their careers. The PIP can also be combined with a mentoring program,
reducing the duration of the integration by a few months for professionals who participate in a
mentoring program.

This type of integration plan exists in some regulated professions such as medicine and engineering.
This plan provides for a more gradual integration of all the know-how required to fully exercise one's
professional responsibilities.

2.2 PROMOTE MENTORING FOR THOSE ENTERING THE PROFESSION

The second avenue to facilitate entry into the profession is to promote mentoring for those entering
the profession. Mentoring is a valuable training method for developing skills that are essential for
maintaining one's health. It is important to support legal professionals at the beginning of their careers
and to protect their mental health given its impact on commitment and intention to leave the
profession. Mentoring allows for informal discussions between mentor and mentee so that the latter
learns from the former's experience and is better equipped to deal with the ups and downs of legal
practice.
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2.3 REMOVE BILLABLE HOUR TARGETS FOR PROFESSIONALS IN THEIR FIRST TWO YEARS OF
PRACTICE

The third avenue is related to the support from legal workplaces and work conditions that promote
optimal wellness at the beginning of the career. Considering the numerous skills to be acquired by new
legal professionals, it is relevant to review the performance indicators traditionally used, which
compromise both the quality of the acquired knowledge and the health of the professionals. To this
end, we recommend that billable hour targets should be removed for legal professionals in their
first two years of practice. Early-career legal professionals are confronted with numerous demands
and must develop their skills. Legal workplaces should remember that billable hour targets encourage
a certain type of performance from professionals to the detriment of their acquiring the skills that are
essential to high-quality practice.
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IMPROVE THE CONTINUING PROFESSIONAL DEVELOPMENT
(CPD) OFFERED TO LEGAL PROFESSIONALS

Stress is human. Professionals are human. Consequently, legal professionals will inevitably experience
stress during their careers. The results of the survey highlight the challenges that arise in legal
professionals' lives by showing the evolution of stressors at different stages of their careers.

Careers are constantly changing, as are the challenges that professionals face.

In this context, training (in the form of continuing professional development) is essential to support
professionals and increase their capacity to deal with challenges.

Yet many professionals, under the pressure of a heavy workload, struggle to align their professional
development with the needs encountered in their practice. It is easy to understand why when we
consider the various needs that emerge in a context where resources in time, and sometimes money,
are scarce: new technologies, adaptation to telework, legislative changes, etc.

Four essential ingredients appear to be important for improving CPD: 1) Adopt an evolving vision of
professional development needs throughout one's career; 2) better structure mandatory training hours
for professionals; 3) develop training aligned with the risk factors; and 4) better structure mentoring
program and promote informal training. Those who provide, or accredit, such CPD should be mindful
of these essential ingredients.

3.1 ADOPT AN EVOLVING VISION OF PROFESSIONAL DEVELOPMENT NEEDS THROUGHOUT
ONE'S CAREER

First, it seems essential that law societies create an evolving skill plan that incorporates
psychological health as a core skill for law practice. The objective of creating an evolving skill plan
based on specific needs throughout the career is to improve long-term commitment to the profession.
For example, the plan could include the following skills for legal professionals:

e (-5 years: Developing new working methods and clientele; managing administrative issues.

e 6-10 years: Managing career growth and longevity, and workflow and workload, in order to
achieve work-life balance.

e 11-25years: Managing pressure and stress arising from the constant need to keep professional
competencies up to date.

In order to achieve this, law societies can start by developing an assessment grid to be completed
annually by legal professionals when they renew their licence to practise. The assessment grid aims to
identify the issues and challenges experienced by legal professionals during the year. This information
then becomes the basis for improvement and can lead to the implementation of specialized training
that supports professionals by targeting specific problems they have encountered.
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3.2 BETTER STRUCTURE MANDATORY TRAINING HOURS FOR PROFESSIONALS

In recent years, some law societies have adopted a prescriptive approach to mandatory training for
professionals, indicating how many hours should be achieved in a particular subject matter area. This
approach is very promising. Many Canadian law societies are not as prescriptive with their CPD
requirements and some do not have mandatory CPD at all. Every law society should have mandatory
CPD and should prescribe how many hours should be achieved per subject matter area.

The CPD requirements for professionals must be tailored to meet specific needs, including wellness,
and to better support knowledge updates that are critical to their practice quality. This tailoring is
particularly important since the stress associated with knowledge updates is one of the most persistent
stressors associated with professional regulation throughout a legal career.

Beyond the number of hours required, CPD requirements should include minimum targets on key
topics (e.g., diversity in the practice of law, violence and incivility prevention, stress management and
healthy coping strategies).

3.3 DEVELOP TRAINING ALIGNED WITH THE RISK FACTORS

Training offered to professionals by CPD providers (whether they are law societies, bar associations
or other providers) must be aligned with the needs that arise from changes in the practice of law
(e.g., technological changes, telework). It must also be aligned with the major challenges in practising
law that contribute to the emergence of significant stressors. Within this framework, the results of this
research reveal several key needs for legal professionals. These needs are presented in Table 5.

Table 5

Key professional development needs for legal professionals

CONTENT EXPLANATION

Valuing Professionals are human. All humans make missteps. So professionals make missteps.
experiences However, in a professional context strongly focused on performance, it often seems
and learning there is no room for missteps, and even more so when it has consequences on clients.
HCIO TS G -E Missteps are synonymous with shame, failure, and questioning of one's skills. Yet,
missteps can be a source of learning and betterment. They sometimes learn more than
when they do exactly what is expected of them.

Thus, everyone should be able to benefit from these missteps, which allow us to grow
collectively. As professionals gain experience, they understand this and often share
their professional anecdotes from missteps they have made through which they have
grown, especially through mentoring. But not all professionals take partin a mentoring
program.

In this context, it is advisable to develop training that highlights real-life experiences
from missteps frequently made (within the limits of solicitor-client privilege). A portion
of the training could focus on best practices for fixing missteps or, ideally, avoiding
them, and should include more senior legal professionals sharing their "what | wish |
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CONTENT

Valuing
experiences
and learning
from missteps
(continued)
Violence and
incivility

Diversity,
inclusivity and
discriminatory
JEH

Skills that
preserve
health

Secondary
stress/
vicarious
trauma

Teleworking in
the practice of
law
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Table 5 (continued)

Key professional development needs for legal professionals

EXPLANATION

would have known" moments with legal professionals early in their careers. This type of
training allows for progress on two levels. First, this type of training allows professionals
to progress collectively by preventing some of the missteps frequently made by
members of their profession. Secondly, such training also reduces the productivity cult
fueled by unrealistic expectations that professionals have for them.

Part of an ongoing effort to raise awareness among legal professionals and to promote
civil behaviour. Professional development can cover different topics each year and it is
advisable to make it mandatory. Additional ideas for enhancing interest include:
e Awarding a certification to participants after the initial two-hour training.
e Making an annual mandatory training session (30 to 60 minutes).
e Changing topics (violence and incivility in courtrooms, sexual violence, etc.) each
year.

Some professional development should be aimed at promoting a practice free of
discriminatory bias. Legal professionals should be encouraged to become role models
for inclusion, and a forum should be provided for professionals to share their realities
while becoming aware that others may have different experiences. As part of a more
structured professional development plan, professionals should be required to
complete annual training hours specifically dedicated to diversity matters.

Certain key skills give legal professionals the power to protect their psychological health
and enable professionals to cope better with the stressors they face in their practice. For
example, the ability to set boundaries and detach psychologically from work are
essential skills that not only directly influence psychological health but also greatly
influence the ability to cope with workplace stressors. Including mandatory professional
development hours specifically for developing psychological health-protective skills
sends a strong message about the importance of wellness in law practice. In addition, it
guides professionals on how to have a fulfilling practice. Topics could include managing
time and priorities, setting boundaries and learning how to psychologically detach from
work, managing workload successfully, etc.

Training on vicarious trauma serves to raise awareness of this issue and to support
professionals who have repeated exposure to traumatic material. It is important that
training include a component on the warning signs of secondary trauma (e.g., repeated
exposure to high emotional demands) so that professionals can recognize those signs in
themselves and their colleagues.

This training content would support professionals who telework to ensure compliance
with their professional obligations under their code of conduct (e.g., protecting
confidentiality). It is important to ensure that professionals with flexible work
arrangements understand and adhere to best practices in a hybrid telework
environment. These practices are intended to support an optimal telework experience.
Ideas for topics to cover in the training include:
e Ensuring and maintaining information security and privacy (at home and during
virtual communications).
e Beingaware of the importance of disconnecting at specific times of the day despite
the permeability of the life spheres created by teleworking.
e Understanding potential bias in interactions between colleagues
teleworking.
e Improve familiarity with the required technical tools.

when




Table 5 (continued)

Key professional development needs for legal professionals

CONTENT EXPLANATION

Technology Tools | Ensure that legal professionals keep their knowledge up to date with the use of
technological tools that contribute to the quality of their practice and maximize
productivity. This kind of training will ensure that proper technological tools are used
by professionals. By ensuring that they have the proper technological tools, legal
professionals are able to protect data and confidentiality.

Topics | Beyond the tools used, it seems important to provide training on technology
and practical topics such as technology and client interaction, technology and work-
life conflict, technology and work-team collaboration, technology and data protection,
etc.

Issues | Training related to technology is an occasion to list the main issues arising from
changes in technology and raise professional's awareness regarding theses issues
(e.g., data security, electronic signatures, teleworking, the evolution of artificial
intelligence).

Best practices | Offering training on best practices. For example, training related to
the use of mobile technology will facilitate psychological detachment and reduce the
sense of urgency triggered by mobile technology. This sense of urgency interferes with
the ability to disconnect and, in turn, to recover. This training can include two
components. First, ensuring confidentiality in terms of data management and privacy.
Second, adopting practices that establish a clear divide between professional and
personal life.

This kind of training should include best practices in a highly-connected environment,
to increase the professional's ability to schedule high-focus work periods and to learn
to schedule time offline in order to minimize technology-related distractions (e.g., text
messages, emails) that lessen productivity.

Where applicable, law societies and bar associations should add a "technology"
section to their websites including a practical guide. This section would promote best
practices and the latest developments in regulatory guidelines and technology use.
The section could include a practical guide with best practices and various tools that
facilitate professionals' work and enhance the quality of their practice?.

Work-life The implementation of work-life balance training workshops aims to empower
balance professionals by giving them access to key resources that promote better work-life
balance. These workshops could be themed lunches where professionals share their
experiences, the challenges they have encountered in their careers, and the tools or
resources that helped them find better work-life balance.

Coach In legal workplaces, provide training to managers to help develop key skills related to
managers to organizational agility (e.g., change management, process optimization). In addition to
improve supporting optimal performance, this kind of training contributes to the wellness of
organizational professionals.

agility (where

applicable)

2 See, for example: Legal Ethics in a Digital Context
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Table 5 (continued)

Key professional development needs for legal professionals

CONTENT EXPLANATION

Webinars The development of webinars in the form of Q&A allows legal professionals to share
EL TN ESTELTEN their experiences on various topics (e.g., being a lawyer and LGBTQ2S+, reconciling
work and personal life while practising law). To encourage discussions among legal
professionals, anonymous participation may be considered. Also, webinars or lunch-
and-learns about the stressors from the practice of law (with topics such as time
management, work-life conflicts, and healthy coping strategies for stress and emotional
demands) can help legal professionals find balance in their lives.

To encourage and recognize the involvement of volunteer lecturers, law societies could
give these legal professionals three hours of their continuing professional development
requirement.

3.4 BETTER STRUCTURE MENTORING PROGRAM AND PROMOTE INFORMAL TRAINING

Lastly, training offered to professionals can be improved by strengthening mentoring program
structures and by promoting informal training.

To ensure success, a mentoring program should be structured with a planning chart that tracks
the skills to be developed. In addition, customized programs can be added to the professional
development plan to meet specific training needs (e.g., mentoring for women or legal professionals
working in specific areas of practice). Longer-term mentoring should also be considered since
professional development is a continuous and iterative process.

A structured mentoring plan should include specific relevant themes related to wellness in law
(e.g., managing time and priorities, setting boundaries and learning how to psychologically detach
from work, managing workload successfully). A structured mentoring plan should also include a
component on violence and incivility.

Further, promoting informal training will allow professionals to benefit from the experience of their
peers to cope with difficulties they are experiencing. Informal training, which can take different forms
(see Table 6 on next page), refers here to training where the content is less structured, and the
objectives are not clearly defined. This kind of training are characterized by human interactions where
the individual learns through the sharing of experiences on different topics.
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FORM OF

INFORMAL
TRAINING
Professional
codevelopment
groups

Structured self-
help groups

Peer support
programs

Table 6

Various forms of informal training

EXPLANATION

Professional codevelopment groups are “a specific and structured approach to
reflectivity, exchange and sharing. This approach aims at learning and developing
professional practice through a search for solutions to situations presented by the
participants. They are led to adopt a posture of practitioner-researcher in the
investigation and in mutual aid” (Payette & Champagne, 1997). These types of sessions
focus on key themes that emerge from the participants' needs and allow colleagues to
share their valuable experience in dealing with common difficulties of the practice, as
well as the tools, tips and tricks of the trade.

Structured sharing groups allow legal professionals to discuss the challenges
associated with professional practice (including the emotional demands) and share
strategies for coping with overloaded schedules and capacities.

A peer support line would provide support to legal professionals, even if they are not
necessarily in a problematic situation, by providing an outlet for talking about their
mental health issues.
Here are some concrete suggestions:
e Peer helpers should be members of the profession in various roles and sectors
(e.g., judges, criminal law, private/public sector).
e Peerhelpers who volunteer to listen to their peers or participate in informal virtual
meetings should be trained by the law society and be bound by confidentiality.
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WHERE RELEVANT, EVALUATE THE IMPLEMENTATION OF
ALTERNATIVE WORK ORGANIZATION MODELS THAT LIMIT THE
IMPACT OF CERTAIN RISK FACTORS ON THE HEALTH OF LEGAL
PROFESSIONALS

Where relevant, it would be important to evaluate the implementation of alternative models of work
organization® that limit the impact of certain risk factors on legal professionals' health. As mentioned
several times throughout this report, risk factors (compared to resources) weigh heavily on the mental
health of legal professionals. This finding means that any action aimed at addressing risk factors will
significantly impact the health of professionals. In addition, certain risk factors stand out, including high
emotional demands and billable hours.

On the one hand, high emotional demands over time lead to many health issues, including compassion
fatigue and vicarious trauma. On the other hand, billable hours 1) promote work in silos, 2) favour
individual performance over collegiality and teamwork, 3) value quantity over quality of the professional
activity, and 4) put constant, increasing, and potentially unbearable pressure on legal professionals to
develop clients.

Evaluating the implementation of alternative work organization models includes: 1) review the
organization of work; and 2) review billable hour system and evaluate alternative business models.

4.1 REVIEW THE ORGANIZATION OF WORK

The organization of work is at the core of several major stressors in the Canadian legal community,
regardless of the work setting or the area of practice.

For example, a professional working in criminal law, and working solely on a case rather than as part of
a team, could be overexposed to the case’s emotional demands. Not only does the professional
become the only person exposed, but also working individually reduces exposure to colleagues and
to the immediate support of colleagues likely to be present during teamwork.

On the contrary, working in team or by project would better distribute the risks inherent in this
exposure, which is intrinsic to the practice of criminal law. For example, a professional could be in
charge of a case (including meetings with victims), but on another case support a colleague and handle
other tasks that would be less emotionally challenging. This approach allows for a sharing of risks, and
also values collegiality and mutual aid. The same applies for professionals who work in billable hour
models in the private sector. Working in silos overexposes professionals to stress, including the stress
of meeting their billable hour targets. By working collaboratively as a team, the gains and losses are
also realized collectively. Team successes and the recognition of these successes, particularly through
bonuses, tend to reinforce collaboration and mutual aid.

That said, it is suggested that work be reorganized to reduce exposure to certain stressors and
better distribute them. The adoption of alternative modes of organization aims to reduce legal

3 Work organization refers to "the way we design jobs and work systems, and the way we managed them" (Leka et al., 2003, p. 5). A poor work
organization "can cause work stress. Excessive and otherwise unmanageable demands and pressures can be caused by poor work design, poor
management and unsatisfactory working conditions" (Leka et al., 2003, p. 5).
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professionals' exposure to certain demands that significantly affect their health (e.g., repeated
emotional demands, quantitative overload). For example, is it possible to divide certain tasks or to
rotate the professionals who interact with clients on a given case? In addition to making work
distribution more flexible and contributing to organizational agility, such an approach has significant
benefits for the health of legal professionals.

4.2 REVIEW BILLABLE HOUR SYSTEM AND EVALUATE ALTERNATIVE BUSINESS MODELS

For law societies and bar associations, it is suggested that working groups be established to
collaborate with law firms on alternative work organizations, and promote these alternative
models to law firms.

The objectives of setting up a working committee to look into alternative ways to organize work are 1)
to discuss issues regarding the actual organization of work (e.g., billable hours business model), 2) to
generate ideas of new approaches, and 3) to evaluate the possibility of establishing guidelines for
protecting the quality of practice (e.g., number of consecutive hours of work allowed, maximum
number of active cases). In addition, this measure protects professionals from health-compromising
overload (emotional, quantitative and qualitative) thus protecting the public.

The proposed working committee could look at legal workplaces that are structured differently. It could
also examine what is being done elsewhere, in other non-legal organizations, such as engineering
consulting firms, and review the relevant literature and good practices. The idea is really to gather
information about other models of work organization that are effective and efficient, but also
sustainable in terms of the health of professionals.

By promoting alternative business models to billable hours, law societies and bar associations can
encourage legal workplaces to move towards new models that are more conducive to maintaining the
health of legal professionals, and more in line with the values of the profession and its regulatory
framework. This could comprise the theme of an annual training day, highlighting alternative models
based on profitability rather than target billable hours. It would also be an opportunity to highlight
success stories from firms that have stopped using this business model.

It is critical to assess the use of alternative business models. Firms that still require billable hour
targets would do well to analyze the potential benefits of a profit-oriented approach with project-based
management rather than siloed file management. The change in focus can improve professionals'
motivation and even their performance. Billable hours encourage siloed work and devalue collegiality
and teamwork in favour of individual performance. Transitioning to a new business model requires
restructuring client billing and time management processes and reviewing remuneration structures.

If billable hour targets are maintained, the billable hour system has to be reviewed. To minimize
individual competition and encourage cooperation, a team bonus could be attributed at the end of
the year if the target is reached. The bonus can be weighted according to certain criteria (e.g., seniority,
specific contribution, team spirit). For organizations that maintain targets, billable hours should be
gradually integrated for legal professionals in their early careers and reaching targets should be
associated with a bonus. For these organizations, the option to bank billable hours should be
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considered to support the case for legal professionals to take vacation. Also, a threshold of 1,800 hours
should never be exceeded as it has been shown to be associated with a higher risk of mental health
issues. Professionals who work in areas of practice involving high emotional demands (e.g., family
law, criminal law) should not have billable hour targets to meet. This model is incompatible with
managing high emotional demands since it can compromise the health and even the practice of
professionals. The purpose of this measure is to allow legal professionals to take the time required with
their clients and also to take time to recover from intense emotional demands, which is difficult to do
in a billable hours model. It is also recommended that each case be billed using a flat fee or hourly
rate, depending on its specific needs. Lastly, this measure would require revising the performance
evaluation criteria for legal professionals concerned.

It is also important to promote work collaboration and shared professional responsibility. Providing
mechanisms for internally auditing work in a team leverages the strengths of each individual. It also
reduces pressure on the individual in terms of both the fear of making mistakes and the need to take
full responsibility for professional actions. This measure means organizing work in a way that values
teamwork and is supported by suitable billing mechanisms.

Legal workplaces have to reduce mechanisms that encourage excessive overload. In many cases, it
means reviewing existing remuneration systems to reduce mechanisms that encourage overloading
and over-performing. A review of recognition criteria and programs is also advisable, so they promote
ideal outcomes for the health of legal professionals.

Mental health is an essential condition for the retention of legal professionals, both in the profession
and in the organizations in which they work. Moreover, today's professionals seek not only a level of
professional fulfillment, but also an environment in which they can reconcile their personal and
professional aspirations. In this context, it appears essential for legal workplaces with billable hours to
review their practices if they wish to remain attractive. Otherwise, they will struggle to retain and recruit
new talent.
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IMPLEMENT ACTIONS AIMED AT DESTIGMATIZING MENTAL
HEALTH ISSUES IN THE LEGAL PROFESSION

Health is a collective responsibility. The findings of the study indicate that legal professionals who
experience mental health issues during their careers become emotionally disengaged from their
profession. This disengagement can eventually lead to the intention to leave the profession. Therefore,
it is important that they speak up and seek help when needed.

By seeking help early enough, professionals can avoid more serious health issues. They should
therefore never hesitate to ask for help in any form (e.g., delegate a case, consult a psychologist, ask a
relative for help).

However, many legal professionals with mental health issues perceive a stigma in the legal community.
Some are concerned that their law society will take action against them if they disclose their condition.
Not only does this situation delay their seeking help, but it also undermines transparency about mental
health issues while potentially exacerbating the professionals' health issues. Law societies have to play
a role as mental health partners for professionals. While it is clear that law societies regulate legal
professionals to protect the public interest, this duty should not be seen as a barrier to using alternative,
non-punitive approaches to respond to challenges a practitioner is facing where the underlying cause
for problematic behaviour is linked to mental health issues*. To the contrary, ensuring that their
discipline and regulatory processes properly account for mental health issues, promotes the public
interest, as this creates a more mental health-positive regulator. By being more supportive of legal
professionals dealing with mental health issues, law societies can help dispel the stigma and
perception, as reported by survey participants, that experiencing mental health challenges while
practising law is likely to lead to an overly punitive response from their regulator.

Several complementary actions can be taken to reduce the stigma surrounding mental health issues in
the practice of law: 1) implement a support/coaching program for professionals returning from
prolonged health-related leave or experiencing a health issue without leave; 2) develop a mental health
awareness campaign/activities; 3) where applicable, remove mental health disclosure from law society
admission applications; 4) frame the ability of legal professionals to share mental health challenges
with each other in a confidential way; 5) where applicable, develop alternative discipline processes for
professionals dealing with health issues; 6) create a "Health and Wellness Week in Law" highlighting
the importance of work-life balance; and 7) create a wellness section on law society, professional
association and legal workplace websites.

4 See, for example: Recommendation on the Development of an Alternative Discipline Process ("ADP")
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5.1 IMPLEMENT A SUPPORT/COACHING PROGRAM FOR PROFESSIONALS RETURNING
FROM PROLONGED HEALTH-RELATED LEAVE OR EXPERIENCING A HEALTH ISSUE
WITHOUT LEAVE

The objective of the suggested support/coaching program is to protect and sustain the commitment
of legal professionals dealing with health issues, whether or not these issues have led to a health-
related leave. This coaching/support program aims to ensure that the quality of professional practice
is maintained despite such health issues. This type of program exists in some Canadian law societies
(e.g., the Nova Scotia Barristers' Society). Professionals would need to be made aware of the
program to break down barriers that prevent them from seeking help when they need it. Such a
coaching/support program is an essential pillar for wellness in the profession and essential for
establishing real transparency in mental health matters in the legal community.

This kind of program should also be developed by legal workplaces to help and support professionals
returning from prolonged health-related leave or experiencing a health issue. A policy aligned with
best practices for gradual return to work maximizes the reintegration of professionals and minimizes
their risk of relapse following injury. The survey findings indicate that the mental load associated with
the work of legal professionals is a significant risk and is likely to compromise the chances of a
successful return. Therefore, a structured plan should be implemented for returning legal professionals
with clear accommodations in how their work is organized.

5.2 DEVELOP A MENTAL HEALTH AWARENESS CAMPAIGN/ACTIVITIES

Key stakeholders (including the Federation of Law Societies of Canada, law societies, the Canadian Bar
Association and legal workplaces), should consider developing an awareness campaign and
activities to break down taboos and deconstruct the stereotype of the lawyer as a superhero.

More specifically, this awareness campaign and these activities would have the following objectives:
humanize the legal profession; remove barriers preventing professionals from seeking help; highlight
obstacles to mental health in the current professional culture; and start a conversation on suicide
prevention among legal professionals.

5.3 WHERE APPLICABLE, REMOVE MENTAL HEALTH DISCLOSURE FROM LAW SOCIETY
ADMISSION PROGRAM APPLICATIONS

Some law societies require candidates for admission to disclose mental health issues the individual
may be facing (or may have faced), even when those mental health issues have no impact on their
professional practice or their suitability to practise law. Doing so contributes to stigma and the
perception that experiencing mental health issues is incompatible with the practice of law. It also adds
barriers to seeking help. For professionals who do not have a mental health issue when they join the
law society, simply having read this request for disclosure on the form may discourage them from
seeking help if needed or from disclosing their issues in the future for fear of repercussions from their
regulating body. Therefore, it is recommended that law societies who require such disclosure
remove this statement or amend it to ensure it does not create a barrier to seeking help.
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5.4 FRAME THE ABILITY OF LEGAL PROFESSIONALS TO SHARE MENTAL HEALTH
CHALLENGES WITH EACH OTHER IN A CONFIDENTIAL WAY

Some survey respondents expressed that they feel that Rule 7.1-3 of the Model Code of Professional
Conduct (paragraphs (e) and (), relating to the duty to report), makes it difficult for legal professionals
to share or disclose mental health struggles to fellow legal professionals. The fear is that the Rule in
the Model Code would require the colleague receiving the disclosure to then report the disclosing
legal professional to their law society for possible investigation. We feel that the wording "conduct that
raises a substantial question about the lawyer's capacity to provide professional services" is broad, and
seems to leaves little room for flexibility if a colleague becomes aware that a colleague is experiencing
mental health challenges. Since lawyers are not qualified health professionals, it is difficult to conceive
of any legal professional being well equipped to evaluate whether a fellow legal professional’s mental
health challenges rise to the level of raising a substantial question about their capacity to provide
professional services. Consequently, it is recommended that paragraphs (e) and (f) of clause 7.1-3
be changed to make clear that legal professionals are allowed to talk to each other about their
mental health challenges and that those discussions do not generally engage a duty to report. If
there needs to be exceptions to this (i.e., circumstances that should be reported to the regulator in
order to protect the public interest), those exceptions should be explicitly set out in the Model Code.
In addition, law societies should also adopt policies and practices (where not already the case) that
outline how such reporting is to be done, and the reporting process should prioritize the wellness of
legal professionals.

5.5 WHERE APPLICABLE, DEVELOP ALTERNATIVE DISCIPLINE PROCESSES FOR
PROFESSIONALS DEALING WITH HEALTH ISSUES

The purpose of this recommendation is to avoid using a punitive system that places professionals
on the margins of their profession and tends to stigmatize them when they are experiencing health
issues that are impacting their ability to comply with their professional obligations (rather than helping
them). These alternative discipline processes® are particularly important for reintegrating professionals
with health issues into the profession.

5.6 CREATE A "HEALTH AND WELLNESS WEEK IN LAW" HIGHLIGHTING THE IMPORTANCE
OF WORK-LIFE BALANCE

Creating a "Health and Wellness Week in Law" is intended to 1) raise awareness about the
importance of adopting healthy behaviours to protect mental and physical health and 2) encourage
better work-life balance. Health and Wellness Week could be held in October of each year, which is
Mental Health Awareness Month in Canada. During this week, law societies, the Canadian Bar
Association, and provincial bar associations could offer webinars, training, and conferences on various
themes (e.g., "How to find work-life balance", "How SHE can improve your daily life: Sleep, Healthy
eating, and Exercise").

5 See, for example: Alternative Discipline Process
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5.7 CREATE A WELLNESS SECTION ON LAW SOCIETY, PROFESSIONAL ASSOCIATION AND
LEGAL WORKPLACE WEBSITES

The proposed wellness section might include videos in which well-known figures in the legal world
share their mental health issues or addiction problems, helping to break down the taboos
associated with mental health that contribute to stigma®.

¢ See, for examples: CBA Well-Being, Espace Bien-étre psychologique of Barreau du Québec (in French only), OBA Wellness Hub
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IMPROVE ACCESS TO HEALTH AND WELLNESS SUPPORT
RESOURCES AND BREAK DOWN BARRIERS THAT LIMIT ACCESS
TO THESE RESOURCES

The findings presented at the end of Part | of this report highlight numerous barriers that limit the
ability of legal professionals to seek help when they need it, including through available assistance
programs, whether related to their legal workplace or the professional assistance program associated
with their law society.

Many legal professionals believe that their problems will eventually pass. Others are concerned about
the confidentiality associated with use of an assistance program. They fear that people around them
will find out about their mental health struggles and this will lead to other negative consequences in
their family or professional life. Lastly, many believe that their problems are too serious to seek help or
are not aware of the services available.

These observations highlight the importance of making efforts to increase the capacity of legal
professionals to seek help when they need it. To achieve this objective, three complementary avenues
should be considered: 1) promote the use of available resources and increase the willingness of
professionals to seek help; 2) facilitate access to relevant resources according to the problems
encountered; and 3) where applicable, improve the perception of confidentiality to increase trust in the
law society’s lawyer/member assistance program.

6.1 PROMOTE THE USE OF AVAILABLE RESOURCES AND INCREASE THE WILLINGNESS OF
PROFESSIONALS TO SEEK HELP

Communicating and advertising the services offered could increase the number of legal professionals
who make use of employee assistance programs, thus decreasing the severity of issues encountered,
especially if professionals seek help before those problems worsen further. Legal professionals must
be aware of the services that are available so they can seek help when they need it. Law societies, legal
employers and bar associations all potentially have a role to play in compiling and distributing this
information.

Upon entering the profession, legal professionals should be provided with information that details
all the services offered by the assistance program in their jurisdiction.

In legal workplaces with an assistance program, it is important to promote awareness and use of the
program or other external resources. These actions will encourage professionals to seek help.

It is appropriate to update (as necessary) and resend information each year on the services offered
and reassure legal professionals of confidentiality, in order to continually make professionals aware
of the importance of seeking help and the services offered. Membership/license renewal is an excellent
time to do this and to reassure legal professionals about the confidentiality of the law society's
assistance program.
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Professionals with high levels of stress (e.g., from emotional demands or potential vicarious trauma)
should consult a psychologist or other appropriate support in a preventive way. This practice is
common in other professions. Given the risks associated with some areas of practice with potentially
high exposure to emotional demands, such a requirement would help mitigate the negative effects.
Setting up protection mechanisms beforehand, especially during challenging matters, is a way to
support legal professionals who are exposed to high emotional demands. Example: scheduling
structured support with organizational psychologists or occupational therapists.

Lastly, to increase the willingness of professionals to seek help it appears essential to develop
alternative mechanisms for disclosing mental health issues. Accountability is central to the practice
of any regulated profession. Accountability arises when a regulator recognizes the professional's
competence by issuing them a licence. However, psychological health is a skill and an essential
condition for the quality of a professional's practice. For this reason, when a professional's well-being
is compromised, they should be able to seek help without fear of facing regulatory repercussions.
Unfortunately, the survey results show that legal professionals fear regulatory repercussions for
disclosing their psychological health problems. This suggests that many professionals associate their
psychological health with their ability to fulfill their professional and ethical obligations. They worry that
disclosing their condition could lead the regulator to question their ability to practise.

Nevertheless, experiencing a mental health issue does not mean that legal professionals are unable to
meet their ethical and professional obligations. In fact, when legal professionals seek help earlier, they
might prevent more serious professional illnesses such as depression or burnout. As a result, they are
able to meet their professional obligations even more effectively.

A professional experiencing difficulties may still be able to meet their professional obligations.
However, being able does not mean being unsupported. Professionals must feel free to seek
appropriate professional assistance without fear that their competence or ability to practise will be
questioned.

As a result, it is important to initiate a dialogue with the law societies on implementing alternative
disclosure mechanisms for mental health issues. These mechanisms should be combined with a
supportive rather than punitive approach, so as to remove the barriers that currently prevent legal
professionals from seeking help due to fear of sanctions from the regulator.

6.2 FACILITATE ACCESS TO RELEVANT RESOURCES ACCORDING TO THE PROBLEMS
ENCOUNTERED

When professionals seek help, they need to be able to easily identify appropriate resources. In a crisis
situation, the challenge of finding a resource may be enough to discourage the professional from
seeking help. Failure to seek appropriate help when needed can lead to the deterioration of the
professional's health or to the use of coping strategies that are deleterious to health (e.g., drug use,
alcohol consumption).

Many elements are likely to improve access to resources for professionals.
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First, by centralizing mental health resources intended directly or indirectly for members of the
profession, legal professionals will have easier access to information and help when needed. This
centralization can take the form of a health portal where professionals can consult resources specific to
their issue.

Second, by providing dedicated support services to professionals working in the Canadian
territories. Services adapted to the needs of professionals who practise in Canada's territories should
be developed. In this regard, the study findings and the preliminary interviews conducted as part of
Phase Il indicate that these professionals are exposed to issues that appear to be unique to their
situation, and they have difficulty accessing properly adapted resources.

Third, it is important to better structure the assistance offered, particularly by anticipating the needs
of professionals beforehand. The stressors to which legal professionals are generally exposed are now
known. It would therefore be appropriate to draw up a list of the resources available for each of the
jurisdictions. Law societies and bar associations both potentially have a role to play in compiling and
distributing this information. These resources should target the following needs/themes:

e Targeted resources on violence and incivility | A list of specialized resources on violence and
incivility would direct legal professionals who are victims of these behaviours to the help they
need. For example, this list could include therapists who specialize in treating victims of
psychological and physical violence, and organizations that support victims of sexual violence.

e Targeted resources for secondary or vicarious trauma | Identifying vicarious trauma resources
will enable quick referrals for professionals who make use of the assistance program. Every year,
a list should be provided that identifies the specialized resources available in each province and
territory.

e Resources tailored to specific profiles | By providing legal professionals with access to
resources specifically adapted to their different profiles (e.g., early career, women, individuals
living with disability, LGBTQ2S+), assistance programs can deliver personalized tools that better
meet these professionals' needs. Consider providing a list of dedicated resources for each
profile and regularly training service providers on the specific needs of these different groups.

e Targeted resources for addiction issues | Addiction requires targeted interventions and
treatment by specialized organizations. Dedicated resources allow for better intervention while
properly equipping professionals seeking help.

Fourth, it is important to increase funding for assistance programs. Improving the structure of
support programs and training staff on various areas of concern or profiles are important steps to
improving the user experience. Such adjustments require more resources and justify an increase in
funding support so the programs can remain free of charge. Financial issues should never be an
obstacle to seeking help.

5-55



6.3 WHERE APPLICABLE, IMPROVE THE PERCEPTION OF CONFIDENTIALITY TO INCREASE
TRUST IN THE LAW SOCIETY’'S LAWYER/MEMBER ASSISTANCE PROGRAM

To increase the willingness of professionals to seek help it is essential to address any doubts related to
confidentiality. To do so, it seems clear that actions must be taken and that these actions must go
beyond the simple transmission of information to reiterate confidentiality.

Where it is applicable, the fee associated with law society’ lawyer/member assistance program
must be separated from the law society membership renewal fee. Most of law society’s
lawyer/member assistance programs are supported by membership fees/annual licence renewal fees
that are collected directly by law societies. A portion of these fees is specifically dedicated to the
assistance program. In some law societies this is explicit, in others it is not.

In the context of assistance programs, the fear of a breach of confidentiality and of disclosure to a
regulator is a significant barrier for many legal professionals seeking assistance. While assistance
programs customarily assure confidentiality, it is essential to separate the fee associated with the law
society's membership assistance program from the renewal of its general membership fee. This
separation will increase the perception of autonomy between the assistance programs and the law
societies.

Law societies should provide clarity with respect to the relationship between the assistance program
and the law society. Law societies should also make it clear to legal professionals that the assistance
program provider does not disclose any information to the regulator (e.g., who has access to the
program, content of the discussions).
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PROMOTE DIVERSITY IN THE PROFESSION AND REVISE
PRACTICES, POLICIES AND PROCEDURES THAT MAY INCLUDE
OR CREATE DISCRIMINATORY BIASES

The findings highlight that there is still a long way to go to reduce the stigma experienced by several
groups: women legal professionals, legal professionals in their early careers, legal professionals who
are members of the LGBTQ2S+ community, legal professionals living with a disability, Indigenous legal
professionals and ethnicized legal professionals.

Several complementary actions can be taken to promote diversity in the profession, including: 1)
develop a national diversity policy/strategy for the legal community; 2) identify ambassadors; and 3)
implement diversity management policies and proactive practices that promote inclusion in legal
workplaces.

7.1 DEVELOP A NATIONAL DIVERSITY POLICY/STRATEGY FOR THE LEGAL COMMUNITY

Within this framework, to promote diversity in the profession and reduce discriminatory biases, a
national diversity policy/strategy should be developed for the legal professional community. A
working committee comprised of representatives from various stakeholders (including the Federation
of Law Societies of Canada, law societies, the Canadian Bar Association, provincial bar associations)
could be established to develop a national policy/strategy. The committee's mandate would be to
identify levers for inclusion and how to eliminate discriminatory systemic biases in the processes
governing the profession. By making recommendations to various stakeholders, the committee can
help break down barriers (psychological, stereotypical, career-related, etc.) that affect different groups.

7.2 IDENTIFY AMBASSADORS

A good way to improve inclusion would be for law societies and Canadian Bar Association to identify
ambassadors. Selected ambassadors would be committed, inspiring professionals who represent the
socio-demographic diversity in the practice of law (e.g., an associate who's also a mother of four
children, a LGBTQ2S+ lawyer working in a private practice). These ambassadors are a driver of change
for the professional culture. Their mandate is to positively influence (lead) others during the year or
during their predetermined mandate. They could be invited to contribute to important law society
events during the year, for example. Law students might also be identified to act as student
ambassadors and peer supporters’. These student ambassadors could, for example, be involved in
annual conferences, activities organized by the law school, and moot court competitions. In addition
to raising awareness of mental health issues, a student ambassador program can help provide front-
line support to students experiencing psychological distress, thus minimizing barriers to seeking help.

7 See, for example: Lawyer Wellbeing Mentors
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7.3 IMPLEMENT DIVERSITY MANAGEMENT POLICIES AND PROACTIVE PRACTICES THAT
PROMOTE INCLUSION IN LEGAL WORKPLACES

In legal workplaces, it is important to implement a diversity management policy and proactive
inclusiveness practices. Implementing policies and best practices that promote differences and
inclusion means going beyond what is required by law. Diversity must be seen in a broad and holistic
sense. It not only includes ethnicity, gender, and disability status, but also different career stages,
parental status, caregiver roles, etc. This inclusive approach involves making diversity an integral part
of all human resource management activities and eliminating discriminatory bias in internal practices
and policies.

Legal workplaces may create an onboarding and integration plan adapted to legal professionals'
specific characteristics. Onboarding and integration plans that respect professionals’ specific
characteristics (such as parenthood, age or ethnicity) help secure their long-term commitment to the
organization. These integration plans should be implemented gradually and involve follow-up at critical
moments in the integration process.

Lastly, legal workplaces should offer an inclusive parental leave policy. By adopting an inclusive
policy that reflects advances in Canadian society, the legal community can demonstrate its
commitment to work-life balance and recognition of the variety of different circumstances (e.g., single
parent, dual-career couples, caregiver, adoption).
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CONSIDER THE HEALTH OF LEGAL PROFESSIONALS AS
INTEGRAL TO LEGAL PRACTICE AND THE JUSTICE SYSTEM

Legal professionals are one of the essential pillars of the Canadian justice system. Yet the
unprecedented challenges our Canadian justice system faces exacerbate the pressures legal
professionals face in their practice. Access to justice, a cherished value in Canadian society, must not
compromise the health of legal professionals. But how do we reconcile the two? This question must be
part of the reflections and decisions made regarding our institutions' evolution.

Promotion of good psychological health is an iterative process. Stress evolves with evolving constraints.
This implies that measuring health issues and the stressors that cause them is not the end point, but
rather should be seen as a continuous process to monitor issues that compromise the health of
professionals.

Four essential elements appear to be key to ensuring that professionals’ health is seen as integral to
legal practice and the justice system in Canada: 1) include a permanent wellness component in
strategic planning; 2) maintain an ongoing discussion and raise awareness about mental health in the
legal profession; 3) prevent violence and incivility in the legal profession; and 4) promote positive
coping strategies.

8.1 INCLUDE A PERMANENT WELLNESS COMPONENT IN STRATEGIC PLANNING

To this end, it is advisable to include a permanent wellness component in strategic planning. This
should be done at all levels, from large bodies such as the Federation of Law Societies of Canada, the
law societies and the Canadian Bar Association to legal workplaces, and will send a clear message
about the importance of wellness in the legal profession. This component provides important leverage
for implementing a continuous improvement process that addresses the issues raised by this study.

8.2 MAINTAIN AN ONGOING DISCUSSION AND RAISE AWARENESS ABOUT MENTAL HEALTH
IN THE LEGAL PROFESSION

Considering the health of legal professionals as an integral part of legal practice means to maintain
an ongoing discussion about the role of regulators regarding mental health. This measure will
evaluate what actions need to be addressed to better support professionals who are experiencing
mental health issues. Universities and law societies are among the incubators of culture of the legal
profession. Regulators must ensure their actions promote better health for professionals and define
expectations for those entering the profession (e.g., for performance, client interaction, and case
management). It is also crucial for law societies to assess these skills needed by new professionals so
as to guide them on healthy practice habits. Academic training more closely aligned with current
practice issues will help improve the health of professionals. Law societies, as regulators, must also
work to remove the obstacles that professionals face in seeking help.
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This recommendation also includes the need to raise awareness of the need for changes in the
court system. The significant constraints associated with practising law (e.g., emotional demands,
workload, mental workload) are a strong argument for identifying mechanisms to reduce the pressure
felt by the legal community. Institutional rigidities put considerable pressure on legal professionals.
This reflection can address subjects such as: court hours and constraints associated with legal
procedures or timelines following the Jordan decision.

It is advisable to launch a violence and incivility awareness campaign in all courts and tribunals.
This type of campaign will communicate and repeat a clear message, namely that acts of violence and
incivility are unacceptable and that the person behind the robe is human. Humanizing people and
relationships between colleagues is essential to changing attitudes. One measure to transmit this
message might be posters put up in various rooms of the courts (e.g., courtrooms, rooms where lawyers
meet with clients, complainants, or other parties).

It is also important that judges receive training on wellness. Judges interact closely with legal
professionals, and it is recommended that they be better trained in mental health issues. This training
helps raise judges' awareness of the warning signs of mental health issues while promoting a better
atmosphere in court and in their interactions with professionals. Exchanges between lawyers in a court
of law are characterized by intense arguments that can lead to confrontation. This can also lead to
outbursts and even to some forms of incivility or violence. Considering that judges are on the front line
of these exchanges, training them on good practices can foster a better atmosphere in the courts. This
training will also raise judges' awareness about the consequences of uncivil and violent behaviours and
about the different forms they can take.

Legal workplaces have to adopt management practices aligned with a holistic health approach.
Implementing respectful management practices that value health contributes to the quality of life of
legal professionals. Best practices include flexible working hours, work-life balance, recognition,
pairing the individual with a mentor or "buddy" when integrating professionals at the start of their
career, and so on.

8.3 PREVENT VIOLENCE AND INCIVILITY IN THE LEGAL PROFESSION

Beyond these practices, legal workplaces at all levels should implement actions to reduce the
prevalence of violence and incivility in legal environments by establishing a "zero-tolerance" policy
on violence and incivility. The purpose of such a policy is to make it clear that violent and uncivil
behaviours are not tolerated. In addition to implementing a policy against violence and incivility, legal
workplaces can identify a contact person (investigator) to receive and analyze complaints. This person
should be external to the organization. In addition, the process for filing complaints should be clear. If
there is no process in place, professionals will find it very difficult to denounce any violence or incivilities
they may suffer. Legal workplaces may also establish a code of conduct for people in positions of
authority or influence in the workplace. A code of conduct for managers and partners is critical to
proper governance. Not only does adopting a code of conduct raise awareness among members of
the senior management and better equip them to lead, it also sends a clear message of "zero

5-60



tolerance" of violent and uncivil behaviours. Manager and partners have a fundamental role to play: to
set an example for their employees.

8.4 PROMOTE POSITIVE COPING STRATEGIES

Lastly, considering legal professionals' health as an integral part of the justice system means to
encourage moderation in alcohol consumption at corporate/formal or social events, or even
exclude alcohol from some events. All legal workplaces benefit from encouraging moderation in
alcohol consumption at events. Given their regularity, these events can contribute to frequent drinking
and the integration of alcohol consumption into the professional's lifestyle. By promoting moderate
drinking, workplaces and other institutions provide a model for sensible and healthy drinking habits.
Similarly, meal reimbursement policies should also exclude alcohol-related costs.

In the same way, it is important to identify and use positive coping strategies to deal with stress.
Being healthy is first and foremost the responsibility of the individual. Following this logic, legal
professionals can work to identify and implement healthy, positive strategies for managing stress. This
can help limit the use of harmful behaviours (e.g., avoidance, alcohol consumption, drug use). Some
ideas for positive strategies include mindfulness, physical activity, social activities, processing emotions
with a health care professional or support person, etc. It is essential to remind professionals of the
importance of implementing these strategies preventively to avoid developing a mental health issue,
and thus preserve their commitment to the profession and their clients.
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DEVELOP A CULTURE OF MEASUREMENT

The findings of this research have revealed highly worrisome proportions on the mental health
indicators for Canadian legal professionals. When indicators for legal professionals are compared to
indicators for the general Canadian population, a significant gap exists.

To develop a culture of measurement, two strategies seem essential: 1) collect data; and 2) examine
the factors/sources of professional misconduct.

9.1 COLLECT DATA

Not only do mental health issues restrict the capacity of professionals, they also pose a real threat to
their level of commitment and the profession's sustainability. Given that these issues can impact
professionals' ability to practise, a culture of measurement is the starting point for a national
strategy. Making a shift towards a healthy professional practice requires more than just a leap of faith,
a single action or even multiple actions. A healthy professional practice is the result of committed,
continuous and iterative work that must be carried out daily by everyone in the Canadian legal
community. It is strongly recommended that a culture of measurement be developed in all areas of the
legal community. This is to root decisions in evidence-based data, which allows us to assess the full
impact of the actions taken.

Led by the Federation of Law Societies of Canada, a longitudinal study with measurements every
three/five years would make it possible to measure improvements over time. These measures could
also include objective indicators such as departures from—and entries into—the profession. Health is
an ongoing process and this study was only a starting point.

Through the Federation of Law Societies of Canada, law societies could collaborate on developing a
"health index" including a few key indicators that could be monitored over time to track legal
professionals' health.

In short, the "health index" would assess several issues related to the health of professionals, including
their health indicators, lifestyle habits and acquisition of skills or practices that protect health.

This recommendation is part of an overarching approach, i.e., its scope is not limited to this particular
area of concern. Implementing the ongoing measurement of health and wellness among legal
professionals makes it possible to assess the positive impact of the actions taken by the law societies
and the Federation of Law Societies of Canada to protect professionals' wellness and, by extension,
the public.

It is important for law societies to collect data from members who do not renew their professional
licence. Data collection is essential for understanding and collating information about professional
licences that are not renewed (apart from voluntary departures due to normal causes such as
retirement). The responses serve as a valuable source of information for making changes to the
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professional environment, improving the quality of professional practice, better equipping legal
professionals, and securing the profession's future. To this end, it is suggested that an external data
collection firm be contracted to ensure respondent confidentiality and anonymity, thus reducing the
risk of self-censorship and increasing the chances of learning the real reasons for licence non-renewals.
Law societies should also provide a checklist of reasons in the electronic form soliciting the information
(e.g., retirement, financial reasons, harassment, discrimination, work-life conflict, other; specify).
Additional questions asking for comments could also be included (e.g., "How could this have been
avoided?").

In legal workplaces, collecting data and setting up exit interviews appear essential. Exit interviews
provide management with a better understanding of the reasons for a legal professional's departure.
By formally collecting the information, legal workplaces can improve internal practices and prevent
departures.

9.2 EXAMINE THE FACTORS/SOURCES OF PROFESSIONAL MISCONDUCT

It is suggested that a global analysis of factors/sources related to legal professional misconduct
be conducted. By examining the sources or contributing factors of professional misconduct, regulators
will be able to better understand the dynamics that lead to misconduct. This will allow regulators to
take preventive actions through the development of targeted training content.

A deterioration in the psychological health of professionals or the use of negative coping strategies
(e.g., excessive alcohol consumption) can lead to misconduct. However, it is more often one of a
number of interrelated factors, and frequently only indirectly related. The same is true for the link
between the health and the competence of professionals and their ability to practice their profession.
A professional experiencing difficulties may still be perfectly able to meet his or her professional and
ethical obligations. Even if that is the case, legal professionals should not feel the need to do so without
supports. Professionals must be able to seek appropriate professional assistance without fear that their
competence or ability to practice will be questioned. It is important for regulators to make professionals
aware of this so that professionals can proactively seek assistance, which can help prevent the
deterioration of their psychological health.

This measure will also provide regulators with an overview of the links between mental health issues
and professional misconduct.

By clarifying the link between the factors that have led to sanctioned misconduct in the past, regulators
will be able to ground their discussions and actions in data to better educate professionals and
deconstruct stigma that perpetuates misunderstanding with respect to psychological health and
wellness in the legal profession. This will help to break down some invisible but real barriers that limit
the ability of professionals to reach out for help. This data will also likely support a separate process
when mental health issues are experienced during professional practice, thus avoiding the use of
disciplinary processes
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FOSTER A BETTER WORK-LIFE BALANCE IN THE LEGAL
PROFESSION

The findings demonstrated that work-life conflict is not only tied to parenthood, as many legal
professionals with or without children are affected. However, the importance of work-life balance for
health is no longer in question. Several studies have already highlighted this relationship in the past®.
Several measures are likely to improve the work-life balance of professionals.

In order to foster a better work-life balance in the legal profession, four elements are important: 1)
implement work-life balance programs; 2) support the right to disconnect; 3) make work organization
and teleworking arrangements more flexible; and 4) taking care of ourselves.

10.1 IMPLEMENT WORK-LIFE BALANCE PROGRAMS

First, it appears important for legal workplaces to implement work-life balance programs. As dual-
career couples become more common, work-life balance is a societal issue and a non-gendered one.
Parenting is not the only responsibility families have to deal with. Given the aging population, many
people act as caregivers to a parent. Implementing work-life balance programs, in combination with
the possibility of a flexible schedule and the ability to work from home, could reduce pressure in both
spheres of life—work and family—for all legal professionals. In fact, being able to work from home
during the COVID-19 pandemic was found to be a protective factor against burnout.

10.2 SUPPORT THE RIGHT TO DISCONNECT

It is important for organizations to implement a policy that supports the right to disconnect. Setting
boundaries and having clear rules about using technology outside of work hours are ways for
professionals to give themselves the right to disconnect. Mobile technologies offer flexibility, but
sometimes at the expense of time offline between work periods for much-needed recovery. Protecting
this time of psychological rest is essential to wellness, which is why it is good for professionals to
communicate their offline hours to those they work with (clients, colleagues, superiors) so that everyone
is made aware. The objective is to limit the expectations and pressure felt when feeling a sense of duty
to respond immediately. Implementing a policy on the right to disconnect while adhering to client
obligations aims to improve work-life balance. The right to disconnect helps prevent some of the risks
associated with work-life conflict, such as anxiety, depression, and burnout.

Beyond a clear policy, management practices and work environment have to support the right to
disconnect. Organizations must clarify expectations and priority management with professionals.
Technology and constant accessibility can create a sense of urgency that interferes with the ability to
disconnect during essential recovery time. The difficulties inherent in disconnecting particularly affect
professionals with less experience. Thus, it is crucial to clarify what is expected of professionals to

8 Read: Rashmi, K. & Kataria, A. (2022). Work-life balance: a systematic literature review and bibliometric analysis. International Journal of Sociology
and Social Policy, 42(11-12), 1028-1065. https://doi.org/10.1108/IJSSP-06-2021-0145
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reduce the sense of urgency, which technology exacerbates, potentially becoming invasive, interfering
with psychological detachment, and leading to work—-home conflict. Now more than ever, it is time for
organizations to implement policies that provide a framework for the right to disconnect.

10.3 MAKE WORK ORGANIZATION AND TELEWORKING ARRANGEMENTS MORE FLEXIBLE

Work-life balance requires with flexibility. Therefore, organizations should make work organization
and teleworking arrangements more flexible. Making work arrangements more flexible and
adopting a clear policy on hybrid telework would benefit both professionals and organizations.
Teleworking often improves productivity and also promotes a better work-life balance. For
organizations, it reduces operating costs by minimizing capital costs.

Law societies may wish to collaborate (including through the Federation of Law Societies of Canada)
to identify national concerns about telework in the practice of law and take stock of the best
practices among law societies. The COVID-19 pandemic has required great resilience within the
Canadian legal community. Although teleworking was a "must," many professionals and organizations
have come to appreciate its advantages and will continue to work remotely. However, teleworking
comes with its own issues regarding technology, work organization, protection of confidential data,
and interaction with clients. This could involve the creation of a list of key resources and tools to help
professionals uphold their obligations under the Model Code while working remotely. These efforts
could eventually lead to creating a telework toolkit.

10.4 TAKING CARE OF OURSELVES

For their part, professionals should take time for themselves and enjoy life outside of the practice
of law. Enjoyment is key to a person's wellness. No one should be deprived of the ability to enjoy life.
Work should not be an obstacle to that enjoyment and, in fact, work itself can be a source of enjoyment.
It can be risky to delay the things that bring us enjoyment and pleasure. It is much healthier to make
time and space for enjoyment in life, so that work is not all-consuming. Here are some hobbies that are
intrinsically healthy and can inspire professionals to live better: playing sports, playing a musical
instrument, reading, painting, meeting friends, going to a show, and so on. Cultivating wellness
regularly is one of the keys to good health!

Professionals should also take a REAL vacation. Professionals must adopt practices that allow them to
truly disconnect from work and take proper vacation time (e.g., delegating files, organizing time
differently). Vacations are critical to protecting mental health. It is important that professionals take real
vacations every year and as needed so they can disconnect completely.

DOWNLOAD THE FULL
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