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The Legal A•d Lener 
is sent by The Law Society ol Upper Canada 

to its members each month carl)'lflg" news ot the 
Ontano Legal Aid Plan 

· June, 1978 

The Legal Aid Letter .is·> being · sent· to all . laWyers, members of the judi ciary, 
members of the Provincial Parliament, community-based legal staff, law professors 
and university student newspapers, the media, and many others involved in or concerned 
with the deli very of legal s e rvices in Ontario. We hope you will find this monthly 
letter both useful and informative:· and we urge you to bring to our attentio n any matter 
affecting legal ' a i d in order that: such information can be acted upon. -

' ~, • I -~t;. • .,,; ;, ~-·.-:-,;' ~ ... .0 . ', ' ' ' I:' • ": . 

HIGHLIGHTS OF THE YEAR .. :·.~ ).'Jt~~;.\ • .. ' '.;' ,;_-: :";:J j:'{:: ·. ·:: ··.: :: I:·;·· ·- ; .. '<.:· ' . .,· .. ; .·_ .. 
.. . . ·,·. During .the · fiscal: --year:which· ended on March 31; ; 1978, ·the Plan received 105,118· 

application~ . f.or:·. assistance- and · 76 ;730 ·legal aid certificates were issued · -- · 41,854 .. _ 
for criminal .. matters .:. and 34,876 ·for civil · (mainly matrimonial) actions. Another . --~~-···_; 
175,916 individuals were assisted by· duty counsel in the Province's courts • . · ~ " ·.-- ... · . 

:· Compared to the: previous; year, . the number. of applications for certificates 
rose by · l.9%, number of· certificates -issued rose by 0.1% and demand for duty counsel ·.:. , ..... 
rose . by_; ll_. 03% ~ - .-_ :/ ---~ _ :(~ ~ :~ -~ :. -·:~ ·<f=-~\:·r~---:~j:\\~~)1- -): ___ ~ .. ~~;_:-·;~'.t·>~~-, ~.-:-.~·.)·- · ._:~:·~~~-~-~.~ ··-.~ -:-~- -- :···~-=~·-·. ·- · · ·. · _.. :; ·- ., :-:. :._. ~" .. ·./~ ~-: ·· :-· .. ..:. - . .-..:.~:.;ow ~~:_· 

·: · .. ;The .cost of· the Plan : for· the 1977-78 fiscal ye was $31.3 million,... ·of. ~hich - ·.< .:,~ .~ 
about. $26 milli on came from -' the 'Provincial: Gover nment. (About $6 million of that ~ ... · ::":: 

·a.mqunt is recovered from .the . .' Federal Government .under a Federal-Provincia~ cost-s haring _ 
agreement on . cri.minaL matters : ) :::·About' .. $3 .. million came from the Law· Foundation, $J..6 
million was contributed· by , legal: ~ aid: clients. and· the· balance was · made·· up of judgments · · 
and miscell aneous. income. ~:::. The · statutOry' reduction. of : 25% . on· a l l: . fees paid represe nted :·· .. ~ 
a f inanci a l contribu~ion :~_l,y_<private laW}'ers - of· $? million. : ···.:":~:\_~;-. · .:;::::·::\~:·.;~~~::;:h:~ .:~/::.;, -t ' -;::;F(.~Hi~:-·; 
· : : · : ;'-.:-r:The · budget. ' for. ~:the._~!~J~-:-7.9.~ fis,c::~ ·-)e~ . ~s: _ $ 3:1;: ~ -~-- mill"on< an incr~_se -~v~r . the· ~7}i£~~.:; -

. f _,__ t "· 2 . 1./,.,·•·~' · • ' ~,;r.r - · ... ty~ ·· ..>·"' ·'• "r.,...., , .•... , ..,( • ..-..Tr! rti· ·• ~ .. ,, , ... . r.,, .,,.,., . . .. _ ... ,'\ ''"'•:·•··• ·. , ..... , . -. •. .t, '· · .-- -~.-.,.;~-:.-.,.-·-preVJ.Ous---year 0 ~ c:u..JUU . · %· ... ~. ....... _~: 'J!J .'"··=t.·~~r~f:.: -.... ·3'\t-- r .. , r ~l:tft--1? · .... ; ... ,: ,... .. ... --~ --4 \,)If--,:-~-«:-~-·- .~ .. -._: ..... -~·..:....t.. ~ , . • • · ~ ·- ·- · ; '.-~-:.x~- :..._··1"> :_~·- •-~; - ·-= _ "· • ~ ... ·.'::..~---'!I~ · 

· ~=~~~l-·J£=~!:~1i~Ir~mti'f:~~l!Y.h~i.fr:~~jt;J~,i~~~;~:~::~~@~,;;~i~tf~~;I;,~::~$~r;" 
.. , . ,-.;,_ During the last:. fiscal.- year~:·.: IS -·additional · coimnuni ty-based legal . cliriics . wer e .:::,;-... · :. · 
funded ~·· bringing . to ·28 .the' nunmer-~of ; ·_clinics in ontario. Operating· on a -.budget of .. x,~:\~.:;~>: .. : 
$1.7 million~ the clinics ,' assisted ' thouscimds of.~ iildividuals with. landlord~tenant, . : :· :<:.~-:.: 
consumer; . welfare~: ~.\hlemploYinent insurance ; .. worknien-' s comp ensation, . housing, .. immigr a tiori: :... ::t'. 
~.envil:omnental./problems;';,:~.Withi. a :[ budget ~'of· .. $2'~5 - ndllion · for .' the = 1978-7.9 :- fi.sca~ ·.'·~~: ·~'ft~:-*~i -_. 

' .. • • . •••. ~t-.•. ,. . ... ' ' ' • • , . • • ~ • • - • . . . . • "T ~ -· • - .- ... .. ,. .. ~">···· 

_ __ , year,-':. tha. : clin;caJ.!~delive~~5ystem;;i·s~expected.:.~to;,;cexparid ':tc:).:~35 ;:.·such ~ i::ormnun.ity- fac .il.ities·· .. ::o : .~ .. 
·. ·~--- ~H~:A~The: ~\iri_ifY:..biised; · ·6'iihl6s ;1;~·to<jether:·:'wi.th~·:the~; Plan' 's ··'siX' uni v · .. sity.:.affiliateci.:;:;~~t1~ : 

Student: Legal Aid:' Societies'i:'kd:._rarmc;·st' 40-idutyt cowi'sei'· .. clinics ~.~. ensW:e'-:; that; .those . who':•:;_~ ~-~H<; 
traditionally : have;': not "· had 'aC:c '~5s' :;1:Q~-::· iciwyers .: aie::;ilow 'ablec. to''·rece!ive . assistailce ~ .;>_· • ~<j~s-t·-:t~\" 

CLIN~~ ·~r~di.i[i~~i:Jtt~1~~~~~~;~;~tr;r~:::::~r-~:~.;:~~~~?~~i!i?:~~w~r:,~.c:: _·-'.·:;, . · .L~1D~20f\··:~L~~·x~i~~;-:~~~ 
-- :_'.; o· COmmunity-based lega~·:~cli~ics :·are ~ fnnded ~_through the Plan and . a · three-member .. ·- :- .. 

Clinical.· Funding . COmi ttee ~ ,:~ operatirig ~'wi thin ;_ the ; gUidelines . of:. the Clinica~ ·. Funding·,:-~.L~~ ~·;~;;: · .. 
RegUlation, makes -~·recominelidations« to : the ' Director::-of~ the Plan and to conVoc a tion .. -~ .!' ~·(:Y 
regarding .the · suit~u:)ility~;_of t:applic~ts - f or such:_ funds;_:~~ The ; regula tion has : not been .~·:;:f:1~.~:-: , 
altered : s ince · its?creation/i.z;~'l976; when:":it was .' enacted ·as . an interim' measure 'to meet-. ;~-:·(.;};;-' ; 
a funding procedure ' problen;~: ~hichi then·.~isted~ -~:~ on,··May 10~ : the .Clinical . Funding -1 :·;f ~:?.~:), :- · 
committee asked. Convocation;i:th:.Ure<:'onimerid :'. to th~ ~.Attorney;.;;,General the appointment of · a ·.:~fi.·-, ;., . 
. c~ssioner . to s tudy ;· the.";: e~:uiting:· Regulation . ·and; / whera" . necessacy, .. to . suggest . c hanges:.( ... :.: c_ .... 

·::~:, :M::~~Il:w~~~~~~~W~f~;;';'(t~.i;-·:~~;r~r;~;ii~~t~~'::::~~~r 
t.·-,·~~·t r Joseph K~'-·. Pe·i'~c~·: . Q~~-c~?-rifl1as:: :been::'appointed. Area . Director for Lennox and Addington :'.: 
a~_~ :J.F ~ - Mccartney r{~olicitOr~.Jbis:~ been: appointed Area . Direc tor. ·_for3 _Thunder Bay. - ~ :-: .. · .. : .. 

'~!)Lj,'l,,;i~11l!f7~1!if:~·.r:J1;'~~~~;;;},~~~~1lt~~f~§I~lt';~l~.~~~~{;t 
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The proposed changes to the legal aid t ariff were formally presented to Attorney- · _ 

General Roy McMurtry on March 10, 1978. Ministry and Plan o ficials subs equently met to : ~' 
discuss the financial imp~ications of the. proposals, which are now awaiting presentatio~ 
to Cabinet. . .')'·, .. : · . ;_·,_ :_!_'~::_.· __ · ~.· .. . '·- . :. :. ,:.. ·. ; ·~-- -:·oii'· _ ... ·_ ·-: . ..:·(·1_:;; ,_ 

::-:J!;.'.''.' ·~·-··.·~ f\ ._ .::.·~~- .. ~ ---~-~ ... ... ~ 1 , • • , . -:,. 

· '• ' · · ;: · -~~-- ~--~~ .'r ' •. ~ :· ." ~.- 1~\ ,. -~.· .~ -~-· .·.' -~ .~.:~ ·.!:,~~-~ .. ~ ~ •. 
PUBLIC DEFENDER 

' .. ·. -~· ,. - . ' _.._... . . -... 
. - .. ·. ·: . .. l ~~' . . ·- . ' i .t 

On May 5, 1978, Attorney-GeneralRoy McMurtry addressed the Legislature concerning 
a study by his. Ministry o f _the merits' of adding a Public Defender element to the <-- • · • .. . . · 

existing l egal a id plan to improve .. services · to residents of Metropolitan Toronto • . '~:--.:' ·.~-(. 
Mr • . McMUrtry noted that. his. study · group was ·working -in .. co-operation \o~ith membe:rs ~of :. · 

the Law Society of Upper- Canada's legal aid conuni ttee, the· Advocates' Soci~ty and others~ - . . : 
The . Attorney-General assured Members . of the Legislature "~. ·.that the . Public'. Defende r system ·· 
is being. investigated not out of . cost, consideration, but rather because .'()f the ever .. ~~~~..:.. .-::_ · 
inerea sing number of . concerned. judge:s and lawyers· who approa ch me to discuss 'the poor·<~-~- ~~< 
quali t y of. legaLr.epresentation . beinq offered ,by· some : lawyers under. the : present legal.. aid·::·-
system.n .. · ' .<~~:} . \·;·.~:}(:';:·_ -~ :. . ::?[i.,S:· :.-· '.;,, . - ~ .:-. ; • \' '.; _ ~~. :,:';i,f/~t1;,~ ;- ~·,.·.;.~~/;~~ . 

, Stressing that his · Ministry's ·· study of the·· Public Oefender system ";;.. .is - ~limit~· . 
considering,: .its _utility _as i:an.: addition: to the present lega~ aid system,.~not 'as~~a·· · """"' ... """'"'=-·-­
ment for it,. ... Mr •. McMurtry ·: ·'said~ ' ~'Persons charged. wi.th ·criminal. offences,. ~ ~~? :-~lified '· :: . ,- ~ 
for legal. aid would continue- to be : able to retain. any lawyer who . would . accept: a:-leg~ . aid :~~: . 

retainer; the Public Defender , .offi~e · would simply be one of their options." . . :;;:::~~:: ,~· i"'.i~··:"': -~.:_d~. ;,·~ ~ 
. ' : The Chairman of' the ·, legal ,aid , committee, . John Bowlby, Q.C. i · and .. the Attorney~~al·; -:;_ . 

have met on· numerous occasions . to ·· discuss .. this .·:subject and both··. are o f ' the view··thatt.:the : :- ~ · 
public may welLbene·f it . from the study no~. underway. Both agree that a il. viable metliOds ·' · 

·of · delivering l egal seriices . ·should.: be. explored ~ :;·r- -;;; . . _ .. }; X ' :~~-.1:~·:~ / · '._;::; _;< : !_;' ~:.?··;1-:(~,ii-i. ;{; .. ;: .. .. ;f-t,~ ·: ~\:: .. ~;~, ·· 

~i~~~ ·~-~.~~~:r~--~'.:,I;;~~~~:~::~::./!5~~1~~tfi~~;:~k~t&4~~ :~r;~~i~i~1~;;.-.i ·~;;:·~~-~v·~.t~~;~~::i~~;%~~~~:~~¥~tfi ,-.~··-'l<!· ·r.· · ... 
_Members of. the profession-. who··a cept legal ·_aid certifi ca:tes· are ·:rem.inded .. of: · the~~'3 

:es~ns:ibil.ity ~under: Regulation;; E56·: of ; The · Legal · Aid Act· which reads, :.~ ~Where· ~any . ciremn-;/' 
stances comes . ·_to- . the . attention.' of~· _a.i 'solicitor which indicates that his- cl.ient ;may ;riQt< ; 

. have been entitled to or·.may : nO. 'longer ·be ·entitled to :the · _cert;i£icate ~der. :, which: the'- . 
solicitor is .. acting/- the · •soli~.itor.:i shal L forthwith report,: such circiimstarices :.::~- the·· 
director ..... 'l'he . Plan may de~ line . t.O' :-pay:~ the account.' of "any .·. soli-c_itor: deli veririg . ... ·"' ;"'CL.Lo • ._..,.,_ . .... _ 

serVices - p~suant to . certificate who- neglects 'h.is ' r~sponsibili ~·· ............ . 
Re~ation~_r; :) .-=o·, ·. · · .. ·· ". • · · · ·· ·· 

':~( : l~i ·.~.~. ··~:.~;! ::1~ 'I . 
APPEALS <:;~;;?r.~:i,-r· "" '"·'""""' 
· ,,_1,;.,, Solicitors·. ·Prov isional Certificates, . for , ,. are . 

· ·tiD I~_;;~; ~e~.9~,~-tific~ ~~5~-:~f,ic~iii~*fhoriz~~~~i:pe:.~~~er~i-:.,9.~ <:.~. t:;ariscr~P~.~-~o~: · · · ·. · 
. proceed~ngsA· ;Judgment·, . ;_etc ~~r'~:,,th~7<- P.lan·;. .1;s,:not bound: ~to.:c pay{.:for;·suclt ~~trans<-:rJ;p . . · · . 

. .. . exist _whereby~~~-~ transcrlpt,:ma_y~ t,;; ;()_r _dered ;. but-~ itS:; p~epara:tion:; h;;s!-d'::pendinCJ:.(~e t~r!ninati.'9n .. 
of: :,_the·, i>lari; s-,:·~fund.j.ng . of~-~:;-appeal~~il:-ansc;ript~·t:gsts . are ';~·subhi . _a .Lsignifidih''E~~t -' of~-~e~~· 
tota~ ;;ost . <:)f:~: ~ppeals' . tha~:~,~e-\ Pla.n.r~ilp: il~t , uri.d.er:t:ak.e·- to~~·pay{_ for):tran_s.9ri#s ~\tiriess.~.~-
until' the ,- Area committee-.·_Emdorsef:l ·f,,, · · being~ , unde_r~en under the. Plan' .auspic_es · 

.... , ,_:-: :; ! ~- ' •• -~~·f }~~,·>:_·:>::.:· -!·;~~,,;:i ~.'(;}*~~- :;_: :·- ~.;:,.-q:~·;· ~.!f.!. t-<1[,·'~:;{ 
ACROSS 'l'HE COUNTRY . ·; ~ . : · ·~·. :'i'?.r~; ·. :·'fi;~py!f..,ii,"~.i~::t~;rl~!,U;~~;;t,.;x~/t. ~=;.;;.;;:;__=;::_..::;.;:.=;.;.;;;.;.;;.;;;. · ~ - ... . :· -~ :~.r~q-~. ·. . , . . .· ._, . 

. ·-~-.·-; ;·_ MANITOBA.-· .The-Governmen ·a .. $3S.; user ~ fee~. 
except·L those . o~ , welf~e~~"--;;~LegaLAid·· : Manitoba staff. .wil~: be~ cUt by nine •. .:.~ .',l.'he:::Gov~en. 

_will:. hold .back·. lS%·. of fees~ paid '-~o ~ la~ers. -~·-. ::The : Uni~~r~ity ':o£;• Manitoba·,. ~-·--stUd~nt.. l:egaL'_ 
ai~ :' clinic:~_wil:L; close~ .;•::~:.'l'he-~ ~:Lto?a:;Trial; ~ Lawyers ,Associatiorl: :has o_ asked_; f.or_: ·~~ ~~incieas_e. 
in .. : fees • -: _. the,_fir:;;t~~in .'_five : y~ar~ .. :~ :;;;;~QUEBEC.: ~ .. \ .About .: 60 · s~aff 'lawyers~: ~tagefi:: ci:. ~i .... -_ ........ _ .. ---. 
the ,. headqua.rters-i of_: . the ~ .P'r ovince. s / Legal SerVices ' coinin.ission : td':·back.: demanO.s-.:~.for' _'pay: 

. :to bring ·'. theni '. in~.; line : wi m:: Crow;;.~~ Attorneys -~ - .The; :lawyers ; are a;f al:ia ted' ... w.i t.h~.,·th~·' Co•il£·e<1-~ 
)ration.· of. Nationai Trade: :JJn:G:lns~;~·.: ':~.The • provi~ce 's·. ·_l egal_ .. aid budget .-::::.his. ·Y.~~).s · 
million, -~ u:r;i .~ $3 million: from! last:~year;., :I~' : SASKATCHEWAN ••.•• Organi'zed _workers:·a t:. legaJ. :.· 

-clinics throughout· the : provilice-~ held: a': -one-daY: ·: study_ session.,in 'MaT and .. . thitiatened • .. 
work.· disruptions if the . pr~p6sed · layoff. of . 17~ . employees · is . not ; cancelle4 ~ .: . Th~ ·.wo:r;kersi 
members-~ of. the ·; Canadian· :·union::. of ; Public~: Employees •. · ~ .BRITISH COLUMBIA_~ ~ ·.An :,experiniental 
program . oL prepaid.·: legai~ service~ ~ fo:t:-t members .. of: ~nions , and, prOfessional.-. . . tions:.. 

~~~~-t:£.~), ~:~~~J~;:c§~~·,;i%~;~~~~ii~?J.~~~~~~;H0":1At.~;. f~~ii :?~~~if{?fd{:;{r~_}/t~~ZJ~~--~ - '. . . -~·l,_,· .... · .z.;c: .~:.:-"' 


