
24th March 2005 

MINUTES OF CONVOCATION 
 

Thursday, 24th March, 2005 
9:00 a.m. 

 
PRESENT: 
 

The Treasurer (Frank N. Marrocco, Q.C.), Alexander, Backhouse, Banack, Bobesich, 
Bourque, Caskey (by telephone), Cass, Chahbar (by telephone), Cherniak, Coffey, 
Curtis, Dickson, Doyle (by telephone), Eber, Feinstein, Filion, Finkelstein, Finlayson, 
Furlong, Gold, Gotlib, Gottlieb, Harris, Hunter, Krishna, Legge, MacKenzie, Millar, 
Murray, Pattillo, Pawlitza, Porter, Potter, Robins, Ross, Ruby, St. Lewis (by telephone), 
Silverstein, Simpson, Swaye, Symes, Wardlaw, Warkentin and Wright. 

……… 
 
 

Secretary: Katherine Corrick 
 
 
 The Reporter was sworn. 
 
 

……… 
 

IN PUBLIC 
 

……… 
 
 

TREASURER’S REMARKS 
 
 The first annual Dianne Martin Medal for Social Justice Through Law is being presented 
by the Osgoode Hall Law School.  The Treasurer has asked Mark Sandler to sit on the selection 
committee. 
 
 The Treasurer thanked all staff who worked on the referendum including Katherine 
Corrick, Mary Shena, Lucy Rybka, John Matos, Terry Knott and Diana Miles. 
 

The Treasurer extended Convocation’s best wishes to Brendan O’Brien who will be 96 
years old on April 16th. 
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Report for Information Only 
 
HERITAGE COMMITTEE REPORT 
 
Re:  Treasurer Portrait Protocol – Appendix 1 
 
 

 Heritage Committee 
 March 24, 2005 

 
Report to Convocation 
 
 
Purpose of Report: Information 
  

 
Committee Members 

Constance Backhouse (Chair) 
Andrea Alexander 
Andrew F. Coffey 

Patrick G. Furlong 
Allan F. Lawrence 

 
 

 Prepared by the Policy Secretariat 
 (Sophia Sperdakos 416-947-5209)  

 
 

THE REPORT 
 
Terms Of Reference/Committee Process 
 
1. The Committee discussed the issues in this report on January 13, 2005. Committee 

members in attendance were Constance Backhouse (Chair), Andrea Alexander, Andrew 
Coffey and Allan Lawrence. Staff members Terry Knott and Sophia Sperdakos also 
attended. 

 
2. The Committee is reporting on the following matters: 
 

Information 
 
· Treasurer portrait protocol 
· On-line Chronology of Benchers 
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INFORMATION 

 
TREASURER PORTRAIT PROTOCOL 
 
Background 
 
3. By tradition, following every Treasurer’s term he or she sits for a portrait. The portrait is 

then hung for display, usually in the Convocation Room. In recent years there has been 
some backlog of portrait completion, with the result that a number of portraits have been 
completed recently. 

 
4. Although there has been some tradition followed in hanging the portraits, the increasing 

scarcity of wall space in the benchers’ wing and the frequency of portrait completion 
have made it advisable that a more coherent protocol be developed. 

 
5. The Committee has developed such a protocol, which is set out at Appendix 1 for 

Convocation’s information. Any comments may be directed to the Chair of the 
Committee. 

 
ON-LINE CHRONOLOGY OF BENCHERS 
 
6. Law Society staff has developed a complete on-line chronology of benchers. The web 

site contains explanatory notes and lists of past and present benchers of the Law 
Society of Upper Canada, including elected benchers, appointed benchers, and ex 
officio benchers. 

 
7. The on-line chronology of benchers is now posted on the Great Library website. As well, 

the virtual museum website has a brief description and a link to the Great Library 
website. The Committee urges benchers to view both of these excellent resources. The 
Virtual Museum website contains important exhibits, such as the recently completed 
exhibit on the World War One Memorial in the Great Library, as well as photographs and 
historical documents that preserve the profession’s history and engage the viewer’s 
imagination. The relevant websites are set out below. 

http://library.lsuc.on.ca/GL/Benchers/benchers.htm 
http://library.lsuc.on.ca/GL/arch_museum.htm#museum 

 
  

APPENDIX 1 
 

TREASURER PORTRAIT PROTOCOL 
 
The following is the protocol the Committee has developed for the ongoing placement of 
Treasurers’ portraits: 
 
1. The most recent past Treasurer’s portrait will be placed in the Convocation Room 

directly behind the current Treasurer’s chair, subject to the following: 
 

a. The portrait of a former Treasurer who is a sitting Judge will be hung in a location 
in Osgoode Hall, but not in Convocation Room. This will do away with the issue 
of whether the portrait is to be hung in the Convocation Room once the judge 
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retires, since his or her portrait will already be hanging elsewhere in Osgoode 
Hall.   

 
b. If a former Treasurer does not have his or her portrait painted immediately 

following his or her term, the portrait will not be placed behind the current 
Treasurer’s chair, but will be located somewhere else in the Convocation Room 
in keeping with whatever chronological or other arrangement is in place. If, 
however, the time lapse between a Treasurer’s term and the completion of his or 
her portrait is such as to make it impractical to place the portrait in the 
Convocation Room, it will be hung elsewhere in Osgoode Hall. 

 
c. Renewed efforts will be made to ensure that all portraits fit within an officially 

designated height and width stipulation. If it is not possible to accommodate 
portraits that are irregular in size and shape in the Convocation Room, it may be 
necessary to hang the portraits in other locations in Osgoode Hall. 

 
d. To begin the transition to the protocol in which the portraits of former Treasurers 

who are sitting or retired judges are not hung or re-hung in the Convocation 
Room, the following portraits will be moved to the Small Dining Room, which will 
be renamed the Portrait Room following renovations, expected to be complete in 
a few months: 

 
o Mr. Justice Armstrong 
o Mr. Justice Chilcott 
o Mr. Justice Ferrier 
o Mr. Justice Finlayson 
o Mr. Justice Robins 
o Mr. Justice Spence 

 
This will free up wall space in the Convocation Room and other locations in the 
benchers’ wing and establish the tradition of placing the portraits of sitting and former 
judges somewhere other than Convocation Room. 

 
2. The long-term plan for placing portraits in the Convocation Room will be that as each 

new portrait is added to the room, the others will be rotated within the room, with the 
oldest portrait being moved out of the room as the newest is hung. Despite this long-
term plan, however, at the present time a major re-arrangement of the room’s current 
configuration to adhere strictly to chronological order will not take place. This is because 
of the disruptive effect of such a move, given the number of former Treasurers whose 
portraits hang in the Convocation Room and who still regularly attend Convocation.  

 
3. J.J. Robinette’s portrait will be moved to the large prominent place of honour outside 

Convocation Hall where the portrait of Sir Charles Moss, Chief Justice of Ontario from 
1902-1912, currently hangs. The Moss portrait, which is very large, will be moved to the 
stairwell leading up to the Barristers’ lounges. While moving the Robinette portrait will 
free up some additional space in Convocation Room, the main reason for moving it to 
this more public venue is to enable more members of the Law Society and of the public 
to view this important portrait. 

 
4. Wall space to hang 29-31additional portraits has now been found in appropriate 

locations throughout the public portions of Osgoode Hall. As new portraits are hung in 



24th March 2005 5 

Convocation Room, necessitating the removal of others from the room, the removed 
portraits will be relocated to one of these locations. The locations are as follows: 

 
Preferred Locations   Estimated Additional Number of paintings 
 
New Lecture Hall (R)*        3 
Small Dining Room (R)       6 
Museum Room (R)        1 
1st floor corridor leading from Court of Appeal to LSUC    4 additional 
Hallway (stairs) to barristers robing room (R)    1 
Hallway in bencher wing outside male benchers’ locker room (R)  3-4 
Outside of Convocation room  (R)      1 
Vestibule area outside of CEO’s office (R)      1 
Upper Barristers’ lounge        2 
Outside Treasurers’ office       1 
Stairway to Barristers’ lounges      2-3 
 
Possible locations 
Policy Secretariat         1 
Outside of Museum Room and Small Dining room (R)   1   
Walls facing elevators in the North Wing Renovation 3rd floor (R)  2 
Total         29-31 paintings 
(*R denotes the need to install a hanging railing.) 
 

5. The Law Society’s curator will continue to be responsible for determining the specific 
location and re-location of portraits within the framework of this protocol and for making 
other determinations such as appropriate lighting and portrait preservation. The curator 
will make decisions keeping in mind the age, size, aesthetic quality, and condition of the 
portraits.  

......... 
 
 
 Appendix 1 of the Heritage Committee Report was withdrawn. The committee will report 
later on this matter. 
 
 
REPORT OF THE DIRECTOR OF PROFESSIONAL DEVELOPMENT & COMPETENCE 
 
 
TO THE BENCHERS OF THE LAW SOCIETY OF UPPER CANADA 

IN CONVOCATION ASSEMBLED 
 
 

The Director of Professional Development and Competence asks leave to report: 
                                                                                                                                                             
 
 
B.                                                                                                                                                          
 
ADMINISTRATION 
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B.1.  CALL TO THE BAR AND CERTIFICATE OF FITNESS 
 
B.1.1.  (a) Bar Admission Course 
 
B.1.2. The following candidates have completed successfully the Bar Admission 

Course, filed the necessary documents, paid the required fee, and now apply to 
be Called to the Bar and to be granted a Certificate of Fitness at Convocation on 
Thursday, March 24th, 2005: 

 
Anushika Upamal Anthony   Bar Admission Course 
Audrey Lynn Best    Bar Admission Course 
Douglas Alan Bourassa   Bar Admission Course 
Michael Sal Cirone    Bar Admission Course 
Natalia Denchik    Bar Admission Course 
Shanthi Devanand    Bar Admission Course 
Paul Gordon Ferguson   Bar Admission Course 
Oswald Anthony Fernandez   Bar Admission Course 
Rolf Herard Francois    Bar Admission Course 
Martine Funston Kershaw   Bar Admission Course 
Paul Vincent Genua    Bar Admission Course 
Reena Goyal     Bar Admission Course 
Baljit Grewal     Bar Admission Course 
Georgina Hountalas    Bar Admission Course 
Jae Yon Jung     Bar Admission Course 
Rami Nassereddine Kanso   Bar Admission Course 
Gaye Bernard Leroux    Bar Admission Course 
Sarah Nike Levinthal    Bar Admission Course 
Ron Levy     Bar Admission Course 
Shu Kuan Li     Bar Admission Course 
Laura Mc Laughlin    Bar Admission Course 
Anik Suzanne Meredith   Bar Admission Course 
Aliamisse Omar Mundulai   Bar Admission Course 
Doron Noah     Bar Admission Course 
Jeffrey Craig Ollis    Bar Admission Course 
Jarvis Yap Ortega    Bar Admission Course 
Philippe Phaneuf    Bar Admission Course 
Robert Isaac Sklar    Bar Admission Course 

 
 
B.1.3.   (b)     Transfer from another Province - Section 4 
 
B.1.4. The following candidates have filed the necessary documents, paid the required 

fee and now apply to be Called to the Bar and to be granted a Certificate of 
Fitness at Convocation on Thursday, March 24th, 2005: 

 
  Francisco Harold Blackman   Province of Alberta 
  Roger Peter Dietrich    Province of British Columbia 

Kerri Anne Froc    Province of Saskatchewan 
  Dona Claire Gilbertson   Province of Alberta 
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  April Gahbo Lee    Province of British Columbia 
Robert Martin Szelecz   Province of British Columbia 

 
 
ALL OF WHICH is respectfully submitted 
 
DATED this the 24th day of March, 2005 
 
 
 It was moved by Mr. Hunter, seconded by Messrs. MacKenzie and Simpson, that the 
Report of the Director of Professional Development & Competence setting out the candidates 
for Call to the Bar be adopted. 
 

Carried 
 
 

CALL TO THE BAR (Convocation Hall) 
 
 The candidates listed in the Report of the Director of Professional Development & 
Competence were presented to the Treasurer and called to the Bar. Mr. Swaye then presented 
them to Mr. Justice Romain W.M. Pitt to sign the rolls and take the necessary oaths. 
 
 Anushika Upamal Anthony    Bar Admission Course 
 Audrey Lynn Best     Bar Admission Course 
 Douglas Alan Bourassa    Bar Admission Course 
 Michael Sal Cirone     Bar Admission Course 
 Natalia Denchik     Bar Admission Course 
 Shanthi Devanand     Bar Admission Course 
 Paul Gordon Ferguson    Bar Admission Course 
 Oswald Anthony Fernandez    Bar Admission Course 
 Rolf Herard Francois     Bar Admission Course 
 Martine Funston Kershaw    Bar Admission Course 
 Paul Vincent Genua     Bar Admission Course 
 Reena Goyal      Bar Admission Course 
 Baljit Grewal      Bar Admission Course 
 Georgina Hountalas     Bar Admission Course 
 Jae Yon Jung      Bar Admission Course 
 Rami Nassereddine Kanso    Bar Admission Course 
 Gaye Bernard Leroux     Bar Admission Course 
 Sarah Nike Levinthal     Bar Admission Course 
 Ron Levy      Bar Admission Course 
 Shu Kuan Li      Bar Admission Course 
 Laura Mc Laughlin     Bar Admission Course 
 Anik Suzanne Meredith    Bar Admission Course 
 Aliamisse Omar Mundulai    Bar Admission Course 
 Doron Noah      Bar Admission Course 
 Jeffrey Craig Ollis     Bar Admission Course 
 Jarvis Yap Ortega     Bar Admission Course 
 Philippe Phaneuf     Bar Admission Course 
 Robert Isaac Sklar     Bar Admission Course 
 Francisco Harold Blackman    Transfer, Province of Alberta 
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 Roger Peter Dietrich     Transfer, Province of British 
           Columbia 
 Kerri Anne Froc     Transfer, Province of Saskatchewan 
 Dona Claire Gilbertson    Transfer, Province of Alberta 
 April Gahbo Lee     Transfer, Province of British 
           Columbia 
 Robert Martin Szelecz    Transfer, Province of British 
           Columbia   
 
 
DRAFT MINUTES OF CONVOCATION 
 
 The Draft Minutes of Convocation of February 24, 2005 were confirmed. 
 
 
Report for Information Only 
 
REPORT ON MORTGAGE FRAUD 
 
 Ms. Curtis presented the Report on Mortgage Fraud for information. 
 
 

MORTGAGE FRAUD 
March 24, 2005 

 
Report to Convocation 
 
 
 
 
 
Purpose of Report: Information 
  
 

MORTGAGE FRAUD 
 
Introduction 
 
1. Mortgage fraud has emerged as a serious issue in recent years and published estimates 

show it is costing lenders and insurers millions, if not billions of dollars, in losses in both 
Canada and the United States.  

 
2. Several public reports on this issue agree that mortgage fraud needs to be addressed by 

all parties involved in the mortgage process.    
 
3. Lawyers have a role to play in the mortgage process, but it should be recognized that 

the lawyer is only responsible for part of the transaction. In this context, anything the 
Law Society of Upper Canada or the legal profession is doing and will do to combat 
mortgage fraud will be helpful, but will not, without the substantial co-operation of others, 
necessarily reduce or eliminate the opportunities for fraud throughout the entire process. 

 



24th March 2005 9 

4. Published reports list a number of factors that contribute to the emergence of this issue: 
 

· The anonymization or depersonalization of the process for buying house. 
This includes access to lenders without the requirement of meeting anyone in 
person or having an established business relationship, the electronic transfer of 
funds and title documents, and appraisals of properties based on abstract 
computer models. 

 
· Easier access to vast amounts of information about properties and homeowners. 

In 1999, Ontario introduced an electronic land registry system. Electronic access 
to the land registry system has made it easier to access information about 
registered real property. This has opened up an opportunity to commit new forms 
of mortgage and identity fraud. 

 
· The increased competitiveness of the mortgage industry and availability of 

financing. 
Increased competition and the availability of more money and lenders have 
significantly reduced the barriers to borrowing money.  In a 2001 White Paper, 
the Canadian Institute of Mortgage Brokers and Lenders (CIMBL), notes 
consumers have more choice about where they get their mortgage financing. The 
same report notes the lending community is becoming much larger and more 
aggressive about pursuing clients. 

· The increased pressure to close a deal without due diligence. 
The increased competitiveness of the industry creates the expectation that 
consumers will be able to close a real estate deal quickly.  Traditional 
safeguards, such as hiring a lawyer early in the process, are seen as a hindrance 
to the speed and cost effectiveness of closing a deal and are being bypassed.  
Consumers need to recognize that the price of legal services reflects standards 
of due diligence and that lawyers are required to meet these standards and 
protect the interests of their clients. 

 
5. The Law Society of Upper Canada’s Professional Regulation Committee is continuously 

reviewing its Rules of Professional Conduct, bylaws and regulations, to ensure that its 
standards address the changing dynamics within the mortgage process. 

 
6. Where there are any allegations of lawyer involvement in transactions which are later 

found to be fraudulent, the Law Society investigates and discipline results where there is 
evidence to show that the lawyer contravened the Rules of Professional Conduct. 

 
7. The Law Society takes the issue of mortgage fraud very seriously.  It is important that 

lawyers understand the significance of this issue and the impact on the profession and 
the public. 

 
8. The Law Society is working with lenders, financial institutions, police, provincial and 

federal ministries and agencies, mortgage broker and real estate organizations to 
develop ways to reduce and eliminate opportunities for mortgage fraud.  The Law 
Society will raise specific issues with all parties involved in the real estate transaction; it 
will be identifying areas of concern and suggesting ways to increase due diligence in 
lending practices, safeguard title access and implement and uphold standards 
throughout the industry. 
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9. What follows is a summary of the issue and its scope, an overview of the mortgage 
process and current opportunities for fraud to occur, and information about what is being 
done and what still needs to be done to prevent and reduce fraud. 

 
The Scope of the Problem 
 
10. According to CIMBL, “recent experience in the U.S. has shown that fraud, ubiquitous 

within the mortgage insurance industry, is beginning to grow rapidly and create 
significant losses.”  

 
11. It is unknown how closely the Canadian experience mirrors the American situation. 

Published reports indicate mortgage fraud is on the increase in Canada and the losses 
suffered should cause everyone to be concerned.   CIMBL notes the nature of mortgage 
fraud is ambiguous and statistics have not been consistently collected over time. 

 
12. In the United States, published figures show fraud-related losses ranging between $5 

billion and $30 billion annually in 1999-2000.   
 
13. In Canada, conservative estimates published back in 2001 suggest that total exposure to 

the industry, including both conventional and insured loans, was around $300 million.  
This was almost quadruple the exposure in 1999 and 2000, when exposure was 
estimated at $73 million and $75 million. 

 
14. Fraud-related losses in Canada are expected to increase. In a 2004 press release, First 

Canadian Title, a title insurance company, said the value of fraud claims it received in 
January 2004 alone was 28 per cent of the value of all fraud claims made since the 
company started operating in 1991.  

 
Why So Much Fraud and Why Now? 
 
15. “The buying, selling and management of real estate in Canada is big business,” 

according to Statistics Canada.  “At the end of 2003, individuals and unincorporated 
businesses held more than $1.6 trillion in residential structures and land – about 1/3 of 
all assets held by individuals.  Some 271,000 people were employed in real estate and 
leasing.” 

 
16. The Canadian Real Estate Association’s Web site notes that the value of national MLS 

(Multiple Listing Service) sales was $8.8 billion in January 2005 alone. 
 
17. The business climate for selling and buying homes is faster, easier, more impersonal 

and more competitive than ever before.   This contributes to the current opportunities for 
fraud. 

 
18. In the contemporary real estate market, if you can’t quickly obtain a mortgage loan – or if 

you can’t sell your home quickly enough – then it’s easy for you to take your business to 
someone who will expedite the process for you. 

 
19. In 2001, CIMBL observed: “As in the United States, the level of complexity within the 

Canadian mortgage industry has increased over time. The number of lenders in the 
marketplace, and the differentiation of mortgage products and delivery channels has 
[led] to increased competition for new business, increased [mortgage] approval rates 
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and reduced application-processing time. For example, it is not always standard practice 
to meet borrowers face-to-face due to e-mail and faxed applications.” 

   
20. The result is an increasingly impersonal real estate market that generates a large 

volume of work, processes applications as quickly as possible, and allows for the 
relatively quick exchange of property and large amounts of money – much of it done 
electronically. Taken together, all of these factors combine to provide a rich target for 
fraudsters. 

 
21. In this type of transaction, numerous parties are involved – many never know or actually 

meet each other in person.  Without due diligence throughout the process, it is easy for 
fraudsters to pass themselves off and to take advantage of the lack of oversight. 

 
22. As well, the housing market has been extremely hot for many years and the situation 

does not appear to be easing up.   Buyers and sellers are constantly pressured to make 
important and expensive decisions at the drop of a hat in order to take advantage of an 
opportunity to make money or buy a dream home. 

 
23. The money lending business is increasingly competitive.  If a lender turns you down, 

there are numerous mortgage brokers, private investors and others who are more than 
willing to step in.  Years ago, it was common for clients to approach their bank or trust 
company with whom they had a longstanding business relationship to get a mortgage.   
Today, clients do not have to rely on the institution where they bank.   In fact, nowadays 
lenders take many shapes and forms and are often willing to undercut their competitors, 
whether on price, conditions of lending or due diligence.   Consumers are likely to go 
with whoever offers the best deal. 

 
24. Changing technologies and lenders’ business strategies have made it possible for 

people to make online applications that do not require anyone to witness key signatures. 
It is common now for a purchaser to apply for a mortgage at a lending institution where 
the purchaser does not already have an account. Lenders are increasingly receiving 
documents and mortgage applications from brokers, real estate agents, and lawyers 
who may be unfamiliar to them.  

 
25. Whereas lenders once knew the clients who walked through their office doors, today a 

lot of mortgage applications are received from offsite representatives of the lenders. 
Mortgage representatives may have a hands-off relationship with the lenders they 
represent – to say nothing of the relationship between the lenders and clients of their 
offsite representatives. In some cases, lenders do not have contracts with mortgage 
brokers or representatives that would require front-end verification of identity and 
application information.  

 
26. The impersonal nature of the relationships at the beginning of the process raises 

identification issues at the end of the process. For example, in some cases, by the time 
a lawyer obtains a purchaser’s identification, some form of identity fraud has already 
been perpetrated. 

 
27. If a lawyer is able to determine the use of a false ID before mortgage funds are 

advanced, then the lawyer must – since the lawyer is retained by the lender – inform the 
lender about the false ID, which should prevent a mortgage transaction from going 
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through.  However, all too frequently fraudsters are presenting lawyers with credible 
identification. 

  
28. The pressure to close a deal, based on tight timeframes, does not facilitate a thorough 

scrutiny of all aspects of the deal or allow ample opportunity to reopen a deal.  To 
protect against mortgage fraud, due diligence must be practised by all parties at every 
stage of the process.   That said, the lawyer only has access to certain information and 
the lawyer’s due diligence may not uncover a fraud that has occurred at the front end of 
the transaction. 

 
29. If identity fraud has already occurred, it is that much more difficult for someone at the 

end of the process to detect it. In the 1996 case, Yamada v. Mock, the court found that 
the law requires the lawyer to ask for identification. At the same time, the court 
recognized that a lawyer should not be “expected to act as guarantor” that the person 
submitting identification is not an imposter. 

 
30. Value fraud is made possible in part because there are no established processes for 

ordering and reviewing appraisals. In some cases, fraudsters misrepresent the purchase 
price of a house with confidence, knowing the mortgage loan is less than 50 per cent of 
the value of the house and therefore only a cursory appraisal will be done, if any at all. 

 
31. These days, appraisals, if done, usually rely on computer modeling.  Basically, someone 

sits down at a computer and checks to see the selling prices of houses in a 
neighborhood.   If the price of the house is in line with neighborhood home values, 
further inquiries are not deemed necessary.   If there have been a number of flip deals, it 
is easy to artificially inflate the value of homes in a neighborhood.  In this case, there are 
no warning signs that a house is selling for a price higher than its market value and 
further checks are not typically done.   

 
32. Recent changes to the technology for gaining access to Ontario’s land registry system 

have presented another avenue for fraud. Ontario is the first jurisdiction in the world to 
provide electronic registration of land-related documents.  In addition, the land registry 
system and its information can be accessed remotely by computers.   

 
33. Lawyers and other industry professionals must register with the company that created 

the online registry, Teranet, to obtain special encrypted diskettes that allow access to the 
land registry system. The system has an electronic audit trail that identifies transaction 
activity leading back to the user and his or her registered diskette. Both lawyers and 
non-lawyers can have access to diskettes. 

 
34. Lost, sold, or stolen diskettes provide keys for fraudsters to access the electronic 

system. Once they have access to the system, fraudsters can perform any number of 
phony title transfers or fraudulent mortgage discharges. They can then present these 
fraudulent documents to lawyers and lenders, asking for a mortgage on a property that 
the fraudster appears to own.  The ability to search addresses electronically and obtain 
title documents facilitates fraudsters obtaining credible information to assist them 
perpetrating a fraud by stealing the home on paper. 
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Types of Fraud 
  
35. Fraudulent transactions often share common elements. Most common types of fraud 

include identity fraud and value fraud. 
 
Identity Fraud 
 
36. A consumer purchases a home. A fraudster in the neighborhood takes down the street 

number and accesses the electronic registration system and finds who is listed as 
holding title to the property, along with the details of any mortgage arrangements.  The 
fraudster has obtained a diskette that allows access to the electronic registration system.  
The fraudster transfers the title and pays the registration fee and the applicable land 
transfer tax.  Now the fraudster has title to someone else’s home. 

 
37. Just as easily, the fraudster gets rid of the mortgage registered on title by electronically 

creating and registering a discharge of the mortgage indicating that the mortgage has 
been paid off.    

 
38. The fraudster goes to a lender and asks for a mortgage worth only half of the home’s 

value -- $100,000. Since his request for a mortgage loan is only half of the home’s worth, 
the lender forgoes an appraisal of the house.  

 
39. The lender asks the fraudster’s lawyer to obtain the purchaser’s driving license. The 

lawyer finds that it is indeed the license of the person he is dealing with – the same 
person whose name is registered on title, which is showing free of any encumbrances 
(such as a mortgage) on the home.  

 
40. Seven days later, the lender gives the lawyer of the fraudster – who knows nothing 

about the fraud -- $100,000. The unsuspecting lawyer completes the mortgage work and 
releases the mortgage funds to his client, the fraudster.   Within months, the fraudster 
stops paying the mortgage.  Now the lender is wondering what is happening and 
contacts the original homeowner. The unwitting lawyer, in the meantime, will be 
investigated. 

 
41. There are many variations of identity fraud. 
 
42. The fraudster, for example, may have faked employment records. When the lender calls 

to check references, the caller is re-routed to the fraudster’s cell phone or a “phone 
boiler room,” owned by the fraudster, where many persons answer phones for many 
non-existent employers. The people who answer the phone verify the fraudster is an 
employee and confirm salary information. 

    
43. In yet another example, the fraudster might pose as a lawyer representing a fictitious 

purchaser. The lender releases mortgage funds and instead of directing the funds to the 
fictitious purchaser and non-existent vendor, the fraudster re-routes them into an 
offshore personal bank account. 

 
44. The electronic nature of the real estate business contributes to the ability to engage in 

identity fraud, because increasingly no signatures are required – just access to a 
computer and a Teranet access disk.  
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Value Fraud 
 
45. In these types of schemes, the true value of the property is artificially inflated to deceive 

the mortgage lender. This is accomplished in one of two ways, either through “flip” deals 
or misrepresentations of the original purchase price.  For example, a fraudster offers to 
buy a home from a consumer for $200,000. An Offer to Purchase is signed.   

 
46. The fraudster then arranges for another purchaser (Purchaser Two) to purchase the 

same property at a purchase price of $400,000.  A lawyer is retained to act for both the 
fraudster and Purchaser Two in the second transaction.   Purchaser Two then applies to 
a bank for a high ratio mortgage (95 % of $400,000) and the bank approves Purchaser 
Two for a mortgage of $380,000.  Both transactions close on the same day. 

 
47. The fraudster and Purchaser Two instruct the lawyer to change the deed delivered by 

the original owner to show the higher consideration of $400,000.   On closing, a portion 
of the mortgage proceeds is used to complete the first transaction and the balance or 
excess is paid to the fraudster and/or Purchaser Two. 

 
48. After closing the fraudster and/or Purchaser Two may reside in the property for a period 

of time and make the mortgage payments.  At a certain point, Purchaser Two or the 
fraudster stop making the mortgage payments.   The bank sells the property under 
power of sale and the bank is unable to realize the full amount owing on the mortgage 
because it has over-advanced approximately $190,000. 

 
49. A variant of the value fraud is a misrepresentation of a home’s purchase price, indicating 

a higher purchase price than the actual purchase price.  For example, a purchaser 
agrees to buy a house for $200,000.  The purchaser applies to the lender for a $150,000 
mortgage. On the closing day, the vendor gives the purchaser a credit of $50,000 
against the purchase price because of substantial renovations to be made to the home.  
The purchaser does not tell the lender about this credit, however, and the lender 
advances the full $150,000 mortgage for the home. 

 
50. Even if all lawyer involvement in mortgage fraud – whether as dupes or otherwise – 

ended today, the potential for mortgage fraud would remain so long as opportunities for 
fraud exist elsewhere in the mortgage lending process.  Increasingly, lawyers are less 
involved in the entire real estate transaction and those perpetrating fraud are able to do 
so before a lawyer is involved. 

 
51. Those looking to commit fraud would probably rather not have any lawyers involved 

simply because lawyers can act as a check at the back end of the process. 
 
The Consequences of Fraud 
 
52. Who loses in these frauds? All of us do. 
 
53. Certainly lenders and insurers bear the brunt of the financial losses, but the losses of 

mortgage insurers and title insurers may typically be recovered from consumers in the 
form of increased mortgage insurance premiums. Consumers also lose when they have 
to spend time, effort, and legal fees to recover lost title to their homes. 
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54. And of course there is a non-monetary impact of fraud: real estate fraud reflects 
negatively on everyone involved in the real estate industry. It damages the professional 
credibility and reputations of mortgage industry professionals, realtors and lawyers who 
do not participate in the fraud or condone fraudulent activity. That’s why lawyers are 
working with others in the system to make people aware of ways to prevent fraudulent 
activity and to investigate allegations of fraud.  

 
55. Consumers should remember that the lawyer is there to protect their interest in a 

situation that will often be the largest purchase of one’s life.   Given the size of the 
transaction and the relative increase in cost, consumers will get good value from a 
lawyer to advise on the transaction and perform due diligence.  This kind of investment 
can eliminate or at least reduce the financial and emotional strain on the homeowner 
should something go wrong.  

 
The Regulatory Role of the Law Society 
 
56. The Law Society’s mandate is to govern the legal profession in the public interest by 

ensuring that the people of Ontario are served by lawyers who meet high standards of 
learning, competence, and professional conduct and by upholding the independence, 
integrity and honour of the legal profession for the purpose of advancing the cause of 
justice and the rule of law.  The Law Society Act authorizes the Law Society to educate 
and license Ontario’s lawyers and regulate their conduct and competence.  

 
Rules of Professional Conduct Applicable to Mortgage Fraud 
 
57. Lawyers are required to conduct themselves according to the Rules of Professional 

Conduct and applicable laws including the Law Society Act, its regulations and by-laws. 
 

Several Rules of Professional Conduct apply to various aspects of mortgage fraud. The 
following rules can easily be accessed on the Law Society’s Web site at: 
www.lsuc.on.ca/services/RulesProfCondpage_en.jsp. They are: 

 
Relationship to Clients 
· Subrule 2.02(5): Dishonesty, Fraud, etc. by client 
· Subrules 2.03(1)-(5): Confidentiality 
· Subrules 2.04(6)-(10): Joint Retainers 
· Rule 2.09: Withdrawal from Representation 
 
Relationship to Students, Employees and Others 
· Subrules 5.01(7) and (8): Electronic Registration of Title Documents 
 
Relationship to the Society and Other Lawyers 
 
Subrule 6.01(3): Duty to Report Misconduct 
Rule 6.09: Errors and Omissions 

 
58. The role of the real estate lawyer in the real estate transaction is to protect the interests 

of the client in the transaction.  Lawyers are required to comply with the Rules of 
Professional Conduct.  When a lawyer is retained to act for a client in a transaction, the 
lawyer is required to take steps to protect the interests of the client.  Although there is an 
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expense to retaining a lawyer, there are enormous benefits to having a lawyer involved 
in a real estate transaction. 

 
Mortgage Fraud Investigations 
 
59. Consistent with trends seen in the broader mortgage industry, the Law Society has been 

working on an increasing number of investigations related to mortgage fraud. 
 
60. Currently the Law Society is investigating allegations of mortgage fraud made against 72 

lawyers.  There are nearly 36,000 lawyers in Ontario today. 
 
61. Mortgage fraud investigations are time-consuming, due in part to the complex nature of 

the mortgage process itself.  Each mortgage fraud investigation involves, on average, 
the cataloguing, copying, reviewing and analyzing of 75 property deals. This is time-
consuming: an investigation of a single property transaction takes as much time and 
effort as a typical non-mortgage fraud investigation. When all of the review and expert 
opinion is taken into account, an investigation of one member in connection with 
allegations of mortgage fraud is roughly the equivalent of doing 20 non-mortgage fraud 
investigations. 

 
62. Mortgage fraud investigations are lengthy and expensive. Often they do not conclude 

with a settlement – either complete or partial – because few admissions are made and 
cases are vigorously defended.   

 
63. Recognizing the importance of protecting the public and accounting for the additional 

time required to investigate these cases, the Law Society has increased its funding for 
these types of cases over the past few years.   In fact, 15 per cent of the $10 million 
Professional Regulation budget was allocated solely to investigating and prosecuting 
mortgage fraud in both 2003 and 2004.   

 
64. The Law Society also created a special mortgage fraud team in its Investigations 

Department to concentrate on complaints of alleged mortgage and real estate fraud 
involving lawyers.  

 
65. In addition, another $1 million was approved to fight fraud in 2005. The additional funds 

are being used primarily to hire additional investigators and prosecutors, and 
commission expert reports.   

 
66. Similar requests for additional funding are anticipated for the next two or three years.  

Such requests will depend on the number of investigations undertaken and prosecuted 
before hearing panels, and the jurisprudence developed by the panels. 

 
67. The Law Society has every intention to remain vigilant and dogged in the investigation of 

allegations of fraud and prosecution of lawyers who have participated. 
 
Reducing Mortgage Fraud Requires Industry Wide Commitment and Participation 
 
68. Since mortgage fraud is an industry-wide problem, the solution requires the participation 

of all professional groups and institutions involved in the contemporary real estate 
transaction.   To be effective, a great deal of work needs to be done around prevention, 
education and due diligence at all points in the process.    
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69. Fraud can happen at any step of the transaction.  Everyone involved in the process is 

responsible for trying to limit the incidence of fraud.   That is why the Law Society of 
Upper Canada is participating in a working group that formed recently to address the 
issue of mortgage fraud. The working group includes representatives from the lending 
community, title insurers, mortgage insurers, provincial ministries, law enforcement 
agencies and others. 

 
70. In June 2004, LawPRO, an insurance company for lawyers that is a subsidiary of the 

Law Society, published a special edition of its monthly magazine entitled “The Many 
Faces of Fraud.” In it, Kate Murray, Director of Titles for Ontario’s land registration 
system, said the existence of the working group reflects recognition that a collective 
effort is needed to fight fraud. 

 
71. “We are working on many fronts,” Murray is quoted as saying. “What reforms, for 

example, might be needed to existing regulatory and legislative frameworks that deal 
with the reporting, monitoring and action on real estate fraud allegations. How do we 
best share information among committee members and organizations? What do we 
need to do to educate all participants in a real estate transaction – from realtors and 
financiers to lawyers, regulators and government – about the issue and how do we best 
deliver these educational initiatives?” 

 
72. Individually, organizations are also taking action: 
 

· The Canadian Institute of Mortgage Brokers and Lenders (CIMBL) is preparing a 
best practices guide on fraud avoidance. Currently being revised, the guide is 
intended to outline minimum standards of care and due diligence required for 
mortgage loan acceptance and applications. The guide is intended for use by all 
mortgage professionals involved in the sourcing and underwriting of mortgage 
loan applications and approvals – including brokers, insurers, underwriters, and 
business development officers. 

 
· The Canadian Mortgage and Housing Corporation (CMHC) provides insurance to 

mortgage lenders and practical resources for buying a home. In conjunction with 
CIMBL, the CHMC held fraud awareness sessions across Canada on behalf of 
the industry in 1999-2000. These sessions targeted lenders and brokers in 
particular, although there are plans in place to hold regular fraud awareness 
sessions in the future. CMHC intends to expand the scope, range, and potential 
audience of these sessions.  

 
“The entire mortgage industry – lender, insurer, agent, broker, lawyer – needs to 
act together to address this problem,” says Marie Dyck, Senior Advisor – Fraud 
for CMHC’s Insurance Servicing Division. “Fraud will always target the weakest 
link: So if only one of us implements anti-fraud controls, fraud will simply move to 
another segment of the industry where the controls are weakest.” The CMHC 
also wishes to provide training sessions at various police colleges on preventing 
mortgage fraud. 

 
· The Ministry of Consumer and Business Services published a paper in 2004 by 

its Director of Titles, Kate Murray, entitled: “Fighting Real Estate Fraud: What 
Actions Can the Land Registration System Take When There is An Alleged 



24th March 2005 18 

Fraud?” This paper includes options for people who believe they have been the 
victim of a fraud related to tampering with the electronic land registration system. 

 
“When an allegation of fraud is brought to the attention of the Land Registrar, the 
office conducts an investigation of the records and is required to contact the 
Director of Titles Office for an evaluation of what action may be taken by the land 
registry system,” Murray writes. “While this investigation is being conducted, the 
Land Registrar will usually place a No Dealings Indicator [NDI] on an automated 
parcel or withdraw the paper parcel from circulation. The NDI will generally be 
removed once the investigation is complete and it is determined what steps, if 
any, the land registration system will take.” 

 
The Land Title Assurance Fund, a fund of last resort, is established under the 
Land Titles Act. It is to be used when claimants have exhausted all other 
avenues to receive compensation from those responsible for their loss through 
fraud. The fund compensates persons who were wrongfully deprived of land by 
means of the registration system or through an error or omission of the 
registration system, or by some other person being registered as owner through 
fraud. 

 
· Teranet created Ontario’s electronic land registry system. It announced in 

November 2003 a new product called Real Estate Data Exchange. The program 
is a kind of central index of key information on disciplinary, enforcement, and 
certain legal actions taken by regulators that oversee the mortgage, real estate, 
legal and financial services industries. Subscribers to the service can use the 
index to perform checks on individuals and companies with whom they currently 
or plan to do business. The idea is to make it easier to perform the due diligence 
required to reduce exposure to fraud. 

 
· The Real Estate Council of Ontario (RECO) is the regulatory body through which 

real estate salespeople and brokers are registered. It is stepping up its 
educational efforts and investigative/reporting activities as well. 

 
Through its newsletters and other publications, RECO is educating consumers 
about what to expect in a real estate transaction. It is also informing consumers 
about services available to check out the credentials of their real estate agent or 
broker. 

 
In September 2004, RECO published its quarterly newsletter, For the RECOrd, 
which includes the article, “Mortgage Fraud: Targeting a Growing Problem.”  The 
article points out that the Ontario Ministry of Finance is currently reviewing the 
Mortgage Brokers Act.  

 
“It is crucial to address mortgage fraud in the laws that govern real estate brokers 
and salespersons to protect the integrity of the real estate industry,” the article 
states. “For that reason, the new REBBA (Real Estate Business Brokers Act) will 
include regulations on this critical issue. At the end of the day, a stronger 
regulatory framework will make it possible for RECO to prosecute mortgage fraud 
cases in the Provincial courts.” 
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Currently, RECO has no jurisdiction to prosecute under the Criminal Code: if an 
investigation determines a RECO member has participated in mortgage fraud, 
the member is referred to the Registrar of REBBA and/or the police.   

 
RECO is empowered by REBBA – the legislation governing Ontario’s real estate 
industry – to investigate criminal offences that are related to the actions of agents 
or brokers. RECO publishes the names and particulars of people who have 
breached the law. The public can do a real-time, online search of RECO’s 
39,000-member database to verify the identity of someone holding themselves 
out to be a real estate agent or a broker.        

 
The Legal Community is Working to Prevent Fraud 
 
73. LawPRO is increasing scrutiny of applications for TitlePLUS [title insurance] coverage. In 

June 2004, the insurer issued a special report entitled “The Many Faces of Fraud,” to 
which the Law Society contributed two articles. The issue contains practice tips and 
warning signs of fraud, including how to spot identity fraud, value fraud, and corporate 
fraud. The 30-page feature report follows up on a “Special Report on Fraud” issued in 
mid-2001.  

 
74. In its “Special Report on Fraud,” LawPRO President and CEO Michelle Strom wrote: “In 

mid-2001, LawPRO raised an issue that was causing some concern in the legal and 
financial communities. The issue was fraud. Our response was the ‘Special Report on 
Fraud,’ a publication that provided insights into how fraudsters work, and was aimed at 
helping lawyers avoid becoming victims of fraudsters. It is still one of our most requested 
risk management tools. Three years later, fraud is more prevalent, more complex, and 
often more sophisticated than first envisaged.”  

 
75. LawPRO issued further information about fraud in its December 2004 publication, 

“Practising law in an e-world.” The issue includes information about electronic land 
registration and practice tips on protecting law firms and employees from becoming 
dupes or engaging in fraud. Similar tips are available from the practicePRO booklet, 
Managing the Finances of your Firm, available at 
www.practicepro.ca/practice/Managing_Finances_booklet.pdf 

 
76. The Law Society of Upper Canada published a special nine-page reference section on 

real estate fraud in the July/August 2004 edition of the Ontario Lawyers Gazette, a 
publication distributed to each one of its nearly 36,000 members. The section includes a 
“Notice to the Profession on Fraud” that identifies the types of frauds and practice tips for 
fighting fraud. This includes a checklist of possible indicators of fraud in residential real 
estate transactions, as well as applicable Rules of Professional Conduct that can assist 
lawyers manage risk and practise competently. 

 
77. An online resource centre concerning mortgage fraud is available on the Law Society’s 

web site at www.lsuc.on.ca/services_en.jsp. The Law Society’s practice management 
staff are also available to provide assistance to lawyers who may have ethical questions 
about the topic and can be contacted at 416-947-3315, or toll-free at 1-800-668-7380, 
ext. 3315. 
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78. The Law Society has held two CLE programs on how to prevent mortgage fraud – 
“Fighting Real Estate Fraud,” on October 19, 2004, and a teleseminar, called “Protecting 
your Practice from the Brazen New Breed of Fraudster,” held on January 26, 2004. 

 
79. The topic will also be addressed during another Law Society CLE event, “The Second 

Annual Real estate Law Summit,” to be held at the Law Society April 6 and 7, 2005.  
 
80. The Law Society is also going to present a fraud program for Crown attorneys and police 

officers at the Ontario Police College in Aylmer. 
 
What Needs to be Done Now 
 
81. Lawyers already have stringent rules in place as part of their professional rules of 

conduct. These rules are being looked to by other professions so that they may 
strengthen their own codes of conduct.  

 
82. Even though lawyers have the most stringent standards, the Law Society is engaged in 

a review process to identify what further changes may be made to the Rules of 
Professional Conduct so as to further minimize the potential for fraud. 

 
83. The Law Society will also continue its educational efforts with lawyers to raise the profile 

of fraud related issues and educate lawyers with respect to the latest developments and 
changes in the marketplace. 

 
84. The Law Society believes it is important that the other parties increase their efforts as 

well. For example: 
 

· Lenders can help in the fight against fraud by ensuring that safeguards and 
standards are put in place during the lending process so that due diligence is 
enhanced and practised.    

 
· Lenders can also assist by reporting fraud and their losses promptly so that 

authorities can investigate and others in the process are aware of what is taking 
place and the consequences.   With this knowledge, other parties in the process 
can take necessary steps to try and prevent further fraud from taking place. 

 
· Greater cooperation by lenders with other authorities and investigative bodies will 

help hold people accountable for fraudulent activities and in turn deter future 
frauds. 

 
· Mortgage brokers play a key role in matching clients with lenders.   Therefore, it 

is critical that they know who their clients are and be able to verify their identities 
before money changes hands.   

 
· Consultations to amend the Mortgage Brokers Act have been completed and we 

understand that changes to the provincial legislation are imminent.  It is expected 
that changes being considered would: 

 
o increase the scope of application of the Act, 
o strengthen the regulation of mortgage brokers; and  
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o facilitate the strengthening of standards applicable to mortgage brokering 
activities. 

 
· Real estate agents may also consider strengthening their code of conduct.  As 

well, real estate agents have also identified that they would like changes to their 
provincial legislation to increase their enforcement authority. 

 
· There needs to be increased vigilance and due diligence with respect to the 

operations of the land registry system so as to facilitate the tracking of suspicious 
transactions and usage.  Consideration may also be necessary to restrict access 
to the electronic registration system to lawyers and government officials so as to 
reduce the incidence of fraud. 

 
· Consumers should be concerned about recommendations of advisors whereby 

the person(s) making the recommendation have some form of invested interest in 
the transaction thereby potentially compromising the subsequent advice.   

 
· Consumers would be well advised to retain a lawyer as early in the process as 

possible.   Purchasing a home will be the largest expenditure most people will 
ever make.  It is important for consumers to understand the value that a lawyer’s 
advice will provide at the time the offer to purchase is first contemplated and 
methods of financing considered.  The relatively modest cost for legal services, 
as compared to other costs that will be incurred to complete the transaction and 
having regard to the value of the house, is an important investment in the 
avoidance of fraud and other subsequent difficulties in the completion of the 
transaction.  The small investment made in using a lawyer to protect consumers’ 
interests in the real estate transaction is money well spent. 

 
85. As a regulatory body, the Law Society is doing everything it can to help identify and 

implement industry wide standards that will assist in the avoidance of fraud. The Law 
Society believes that all institutions and professions need to adopt cohesive and 
complementary standards of conduct that will minimize the opportunities for fraud. 

 
 
LIBRARYCO INC. 
 
 Mr. MacKenzie presented an oral report on LibraryCo for information. 
 
 
Report for Information Only 
 
SOLE PRACTITIONER/SMALL FIRM TASK FORCE REPORT 
 
 The Sole Practitioner/Small Firm Task Force Report was tabled and referred to the 
Finance & Audit Committee and will return to Convocation once the Finance & Audit Committee 
has considered it. 
 
 

March 24, 2005 
 

Final Report of the Sole Practitioner and Small Firm Task Force 
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DEFINITIONS 
 
A number of terms (in bold print, here) are used throughout this report. To assist the reader they 
are defined here as follows: 
 
Equality-seekers: Those lawyers who consider themselves to be a member of one, or more 

than one, equality-seeking community by virtue of ethnicity or cultural 
background, race, religion or creed, disability, language, sexual 
orientation or gender. 

 
Geographic regional areas for the research:    
 
Toronto:  Composed of firms with 416 area codes closer to the Toronto city centre. 
 
Rest of the GTA:  Composed of the remaining firms with 416 area codes, all firms with 905 

area codes and some of the firms with 705 area codes (depending on 
distance from Toronto, the outside boundaries being north to Orillia, east 
to Port Hope and west to Burlington). 

 
Other Urban areas:  Composed of most other municipalities with populations over 50,000. 
 
Non-Urban areas:  Composed of some municipalities with populations over 50,000 that are 

located in more remote locations (such as Northern Ontario), and all other 
less populated and rural regions. 

 
Legal organizations:  Legal organizations that serve the profession and regularly provide input 

to the Law Society on policies its develops. Many of these legal 
organizations are listed in Appendix 5. 

 
Target group: Lawyers in Ontario practising as sole practitioners or in firms of five or 

fewer lawyers. The target group is broken down into the following 
subgroups: 

 
sole practitioners alone: Sole practitioners who practise alone 

without other lawyers in the same 
office space; 

 
sole practitioners sharing space:  Sole practitioners who share office 

space with other lawyers; 
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Sole proprietors:   Sole practitioners who employ up to 
four lawyers; 

 
Partners: Partners practising in firms of five or 

fewer lawyers; 
 

Employees or associates:  Lawyers who are 
employees/associates in firms of five 
or fewer lawyers. 

 
 
Non-target group: Lawyers practising in firms of more than five lawyers.  
 
 

EXECUTIVE SUMMARY 
 

Overview 
 

Lawyers practising as sole practitioners or in firms of five or fewer (the “target group”) 
are essential to the provision of lawyer services to the public of Ontario. Ontario has had an 
independent legal profession for over two hundred years. The large law firm practice structure is 
a relatively recent phenomenon. Sole and small firm practice has been the traditional backbone 
of the profession. Target group lawyers continue to be at the forefront of the delivery of lawyer 
services in Ontario, particularly to individuals. The Sole Practitioner and Small Firm Task 
Force’s mandate has been to examine the nature of sole and small firm practice in Ontario, 
including the challenges and pressures lawyers in those practices face and the implications for 
the public’s access to justice and lawyer services, and to make recommendations to address 
issues its examination reveals. It included within its methodology specific attention to the 
experience of target group lawyers who consider themselves to be members of equality-seeking 
communities.   
 

To address its mandate the Task Force conducted a detailed telephone survey of target 
group lawyers and, for comparison purposes, lawyers in larger firms (the “non-target group”). It 
has obtained additional information about the target group through interviews and focus groups. 
 
 

The Research Findings 
 

The research findings tell a compelling story about what it is to be a sole or small firm 
practitioner in Ontario; about balancing professional and personal values with the requirements 
of operating a small practice; and about the factors and challenges that influence a target group 
lawyer’s success, ability to service clients and overall sense of satisfaction. 
 

Target group lawyers make up approximately 52% of the lawyers in private practice in 
Ontario and 94% of all the firms in the province. When individual citizens in Ontario require the 
services of a lawyer to handle a wide range of legal matters such as real estate transactions, 
will preparation, estates work, representation in matrimonial, other civil disputes or criminal 
proceedings, advice for small businesses, and appearances before administrative tribunals, 
overwhelmingly they retain sole and small firm practitioners.  
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Target group lawyers are located throughout Ontario, in small and large communities, in 
urban and rural locations. They provide the vast majority of lawyer services in the Rest of the 
GTA outside of Toronto and in the Non-Urban areas of Ontario; legal aid services throughout 
the province; and virtually all lawyer services available in languages other than English, French 
or Italian. They are the most likely group to include lawyers from diverse backgrounds able to 
address the cultural, linguistic and community needs of Ontario’s diverse population.  
 

At the same time, however, target group lawyers are somewhat older than the non-target 
group overall. Younger lawyers are not entering target group practice as frequently as they are 
non-target group practice. Outside of urban areas, where there are fewer non-target group 
firms, the absence of younger lawyers appears more prevalent. Finally, there is a lower 
percentage of women in the target group than in the non-target group. These realities raise 
questions about whether the target group is renewing itself, particularly in less populated parts 
of the province and in certain practice areas, and whether pressures and challenges the target 
group faces make it more difficult to attract lawyers to target group practice structures. 
 

The research findings illustrate that lawyers choose sole or small firm practice for a 
variety of reasons. In many cases they desire a kind of independence they perceive is less 
available in a larger firm environment. They are prepared to make certain trade-offs, including to 
some degree lower income, for the life-work balance they hope this practice structure affords. In 
some cases lawyers choose this practice structure because they have not been able to find 
work in other settings.  
 

Although target group lawyers generally express optimism about the financial viability of 
their practices and their ongoing ability to provide lawyer services to the public, it is also true 
that a significant proportion of these lawyers are concerned about the future. Many identify 
pressures that exist precisely because of the nature of their practice structures, prospective 
client base and practice areas. They are faced with ever-rising overhead costs and practice 
management challenges and limited financial ability to weather these. They spend a significant 
proportion of their time on administrative work. Although technology is important to their ability 
to survive, many feel unable to make the necessary investment. In some cases their practice 
areas are not growing or they are under severe pressure to reduce fees below the point of what 
is necessary to sustain their practices.   
 

Sole practitioners alone report the highest degree of dissatisfaction and the presence of 
the highest number of factors that can lead to financial instability. Isolation from other lawyers 
distinguishes the experience of many of these lawyers from the rest of the target group and, for 
some, threatens the viability of their practices. 
 

Difficulty in financing practices is a challenge unique to target group lawyers and is 
linked to the nature of their client base. Individual clients generally have less ability to pay than 
do corporate, government or institutional clients. This affects not only the amount of money 
clients have available for or are willing to commit to lawyer services, but the timing of their 
payment. The result is that target group lawyers are often left to finance a client’s litigation, 
delay receipt of payment until a matter is completed, or reduce or forgive fees to satisfy client 
demand. To exacerbate this reality, target group lawyers also report greater difficulty in securing 
financing and lines of credit from financial institutions. Rising overheads and general market 
pressures to reduce fees that affect all lawyers have a greater impact on many target group 
lawyers because of the narrower margins of financial viability they face.  
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Target group lawyers identified a number of “shortages” of lawyer services in their 
communities. The term was used to canvass both supply of and demand for these services. 
Lawyers identified geographic areas, areas of practice or demographic communities that have 
too few lawyers to service the need. In some cases, the undersupply of lawyers is linked to 
inability of the client base to purchase the services at a rate that will sustain sole and small firm 
practices. 
 

On the other side of the equation lawyers also identified an issue of clients who can 
afford to pay reasonable fees for lawyer services, but are unwilling to do so because they do not 
appreciate the added value lawyers bring to legal matters.  
 

The research also reveals the problems that an increasingly complex justice system 
creates and the effect this has on affordable legal services. It speaks as well to limitations in the 
legal aid system, which does not cover all those who need legal aid and offers inadequate 
payment to lawyers who represent the legally aided client.  
 

Finally, the research reveals that although target group lawyers from equality seeking 
groups have many of the same experiences as the target group as a whole, in a number of 
ways their experience is unique and needs further consideration. 
 

The Recommendations 
 

For the large majority of Ontario’s public, ongoing access to lawyer services is 
dependent upon current target group lawyers maintaining viable practices and additional 
lawyers choosing to work as sole and small firm practitioners. 
 

The Task Force’s recommendations have been developed to shed light on the 
importance of sole and small firm lawyers, facilitate those lawyers’ ability to continue to provide 
their unique and valuable service to the public of Ontario and draw attention to systemic issues 
that affect the public’s access to justice and to lawyer services.  
 

The Task Force’s recommendations focus on the actions it considers essential to 
address the issues the research has revealed, namely, 
 
· providing more tools and resources for the benefit and use of sole and small firm 

practitioners, including a Law Society unit within the Professional Development and 
Competence department dedicated to the target group; 

 
· providing accurate information on the nature of sole and small firm practice and the 

particular challenges of practising in isolation from other lawyers, as well as providing a 
self-assessment questionnaire that will afford lawyers an opportunity to consider their 
suitability for target group practice;  

 
· addressing systemic issues that affect the public’s access to justice and to lawyer 

services; 
 
· continuing to educate the public on the valuable role lawyers play in ensuring that the 

public’s legal needs are met; 
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· examining further the research on equality-seekers to determine whether there are 
additional recommendations that can or should address issues unique to this subgroup 
within the target group; 

 
· encouraging all legal organizations to continue to work on assisting and speaking up for 

target group lawyers on issues related to financing practices and obtaining collective and 
affordable health, dental and other insurance coverage; and 

 
· continuing to gather information on the target group, periodically, to update the current 

findings. 
 
Recommendation 1  
 
The Law Society should establish within the Professional Development and Competence 
department a unit dedicated to sole and small firm practitioners.  
 
A sole/small firm practice management and technology advisor with high visibility as a resource 
person should lead the unit. 
 
The unit should focus on active assistance through practice management advisory services, 
continued development of supportive tools and communication of available practice resources. 
 
The Law Society should immediately advertise for and hire a full-time counsel charged with the 
responsibility for working with the Director of Professional Development and Competence to 
investigate and analyse the best way to implement the unit design and to produce appropriate 
proposals for that design and a business case. The counsel will consult on effective tools for 
assisting those in the target group. 
 
Without limiting the direction the design of the unit will take, the Task Force recommends that 
the counsel investigate the following possible approaches: 
 

· A hot-line whose staff is dedicated to practice management advice for the target 
group; 

 
· Ongoing development of practice management templates that can be 

downloaded for use; 
 
· Enhancement of the current Law Society webpage dedicated to sole and small 

firm practitioners; 
 
· More mentoring designed for target group practices, which might include lawyers 

being connected to mentors from similar practice structures; 
 
· Further development of topic-specific practical tips such as changing practice 

areas;  
 
· The creation of a self-assessment questionnaire that lawyers may use to assess 

whether they have the personal competencies to be a sole practitioner, 
particularly one who practises alone; and 

 
· Regularly timed e-mails to target group lawyers. 



24th March 2005 29 

 
The investigation of resources for the unit should also include technology resource support (not 
maintenance and repair support), which could include conferences directed at target group 
lawyers addressing topics of general interest and additional sessions customized to practice 
areas. To the extent that LAWPRO, the Law Society and other legal organizations can liaise on 
this component, such interaction should be encouraged. 
 
Recommendation 2  
 
In the investigation of the ongoing development of practical tools and supports the counsel 
should also focus on tools that address key success factors for target group lawyers, in 
particular, 
 

· planning and launching the practice (business and marketing plans); 
· developing strategies for 

o client development and retention; 
o use of technology; 
o finances, resource and staff management; 

· choosing practice location; and 
· determining the number of practice areas (specialist versus general practice). 

 
Recommendation 3  
 
The counsel should also investigate active and passive “matching” to connect target group 
lawyers with others in the target group and with other potential groups and individuals (including 
non-lawyers) with whom they might share resources, provide coverage for temporary work 
absences, network, etc.  
 
Without limiting the direction of the design of the matching program, the Task Force 
recommends that the counsel consider the following: 

 
· A listserv of target group lawyers to connect them with one another; 
· The possible linking of sole and small firms with other firms for mentoring; 
· Exploring the feasibility of free of charge advertising on the Law Society website, 

in the Ontario Reports or Ontario Lawyers Gazette for target group lawyers to 
seek shared staff, services, resources, articling students, short-term coverage, 
etc; 

· Connecting CLE target group participants for networking lunches; 
· The role legal organizations might play in this initiative, including coordinating 

mentoring and other programs. 
 
Recommendation 4 
 
All lawyers intending to practise as sole practitioners (Law Society member status Category A) 
should be required to take a mandatory Law Society start-up workshop. Category A lawyers are 
those lawyers who practice alone, practice alone but share office space, practice under their 
own name but have employed lawyers or practice in association with other lawyers. Category A 
lawyers are responsible for the books and records of the practice. 
 
The current workshop structure should be examined to consider additional components, 
including those directed at sole practitioners alone.  
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Without limiting the design of the program the Task Force recommends that counsel should 
investigate and provide options on the following: 

 
· Nature of the program, including whether it should be free or not; 
· The advantages and disadvantages of a live or videotaped program; 
· Length of program (one or two days; module based); 
· Timing of the program (e.g. within one year of entering practice); 
· Provision of downloadable templates for practice; 
· Whether there should be any exceptions for participation in the mandatory 

program; 
· Consequences of non-attendance. 

 
The start-up workshop should also continue to be offered to all interested lawyers who are not 
otherwise required to attend and their participation should be encouraged. 
 
Implementation:  For recommendations 1-4, the counsel and administrative staff proposed in 
paragraph 154 should be hired immediately. There should be a report to the Professional 
Development, Competence and Admissions Committee on a proposed implementation design 
and business case within one year from hire. 
 
Recommendation 5 
 
The Law Society should develop an ongoing communications strategy to inform and educate 
lawyers, law students and articling students on the opportunities, challenges, and key success 
factors of sole and small firm practice. 
 
The communication strategy should raise awareness of the challenges of practising as a sole 
practitioner alone, the skills required to succeed and the alternatives to this practice structure. 
 
 The strategy should include communicating the benefits of working in communities around the 
province.  
 
Without limiting the development of the communications strategy, the following components 
should be considered: 
 

· Providing information to any lawyer who notifies the Law Society of a change in 
practice status to sole or small firm practice, in particular sole practitioner alone 
status; 

 
· Where relevant, continuing legal education programs and start-up workshops 

should address sole and small firm practice considerations; 
 
· Developing regular opportunities to speak on the issues at law schools and 

during the course of the licensing program; 
 
· Enlisting legal organizations and successful sole and small firm practitioners to 

speak about the opportunities and educate about the challenges of sole and 
small firm practice; 
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· Developing a strategy for keeping benchers informed on the challenges and 
opportunities of sole and small firm practice so they are able and encouraged to 
speak with practitioners within the legal community on these issues. 

 
Implementation: The Professional Development, Competence and Admissions Committee to 
provide a communications strategy proposal to Convocation – January 2006. 
 
Recommendation  6 
 
The Law Society should continue to pursue initiatives designed to enhance the public’s access 
to lawyer services both independently and where appropriate with other legal organizations. 
Without seeking to limit the nature of those initiatives the Task Force recommends that, 
 

· the Law Society continue to advocate, through its Government Relations 
Committee, its Access to Justice Committee and the Legal Aid Coalition on Tariff 
Reform, for increased availability of legal aid to individuals in Ontario, for 
enhancements to the Legal Aid tariff and for increased administrative efficiencies; 

 
· Legal Aid Ontario be encouraged to engage in discussions that recognize the 

target group’s overwhelming representation on the legal aid panel and the 
access to justice and to lawyer services issues identified in the Strategic 
Communications Inc. reports; 

 
· legal organizations be encouraged to initiate discussions for the expansion of 

income tax deductibility for legal fees incurred by individuals; 
 
· the Law Society, through its Access to Justice Committee, consider ways in 

which to address systemic barriers existing within the legal system, including 
those related to costs, time delays and the complexity of court structures; 

 
· the Law Society, through the Government Relations Committee, encourage 

greater and more direct liaison between the Ontario government and the Law 
Society to address issues concerning the cost and accessibility of the legal 
system to individuals in Ontario. Specifically, the goal would be to ensure that the 
Law Society is consulted  and given an opportunity to provide input on changes 
and developments in the legal system that affect the public’s access to justice 
and to lawyer services prior to their adoption. 

 
Implementation: The Government Relations Committee and the Access to Justice Committee 
should report on possible approaches to implement these recommendations in September 
2005. 
 
Recommendation 7 
 
The Law Society, through the Access to Justice Committee and in conjunction with relevant 
legal organizations, should continue to investigate the issues of shortages of lawyer services 
and options for addressing any such shortages. In particular, the investigation should consider 
whether there are shortages of lawyers in certain geographic communities, demographic and 
cultural communities or practice areas, and if so, address the causes and possible solutions. 
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Without seeking to limit the direction of the investigation or the possible solutions, the Task 
Force recommends that the following be considered: 
 

· A statistical study of the issues; 
· Enhanced communication of regional opportunities to establish practices; and 
· Possible incentives to practise in under-serviced regions or practice areas. 

 
To achieve solutions it is essential that the Law Society have the cooperation of legal 
organizations in this investigation and in crafting possible solutions. 
 
Implementation: The Access to Justice Committee should report on possible approaches to 
implementing these recommendations in September 2005. 
 
Recommendation 8 
 
The Law Society, through the Access to Justice Committee and the Law Society’s 
Communications department, should continue to educate the public about the integral and 
valuable role lawyers play in ensuring that the public’s needs are met. The Law Society should 
continue to endorse, where appropriate, the efforts of other legal organizations to do the same. 
 
Implementation: The Access to Justice Committee and the Communications department should 
report on possible approaches to implementing these recommendations in June 2005. 
 
Recommendation 9 
 
The Task Force recommends that the Equity and Aboriginal Issues Committee (EAIC) consider 
the Report on Sole Practitioners and Employee/Associates from Equality Seeking Communities 
in the context of its mandate and make recommendations to Convocation it considers 
appropriate. The Task Force further recommends that in considering the report and possible 
recommendations, EAIC first liaise with those other standing committees that are responsible 
for other recommendations within this report. 
 
Recommendation 10 
 
The Law Society should involve other legal organizations in Ontario by sending them this report. 
It should draw their attention to this recommendation and to those aspects of the survey report 
and focus group reports that discuss the issues of financing practices and maintaining 
affordable health, dental and other coverage. It should encourage those organizations to 
continue their efforts to assist lawyers. 
 
Recommendation 11 
 
The Law Society should continue to track target group demographics and experience in the 
following ways: 
 

· Conduct follow-up surveys of the target group every two years for the sole and 
small firm practitioners unit’s use; 

 
· Track the impact of each of the previous 10 recommendations; 
 



24th March 2005 33 

· Undertake a project to adopt consistent terminology, within the Law Society and 
with LAWPRO, for identifying membership status according to practice 
description (structure) and firm size. The terminology should differentiate 
between a sole practitioner who practises alone without other lawyers in the 
same office space; a sole practitioner who practises with other lawyers he or she 
employs (sole proprietor); a sole practitioner who practises “in association” with 
other sole practitioner(s) or a law firm; a sole practitioner who shares office space 
with other lawyers, but is not practising “in association” with them; a partner in a 
law firm; an employee in a law firm; or an associate in a law firm; 

 
· Investigate collecting information from members on indicia of isolation, number of 

practice areas, and on other practice management factors that would be useful in 
designing and offering the tools, supports and matching referred to in 
Recommendations 1,2 and 3; and 

 
· Refine the capability to collect and provide information according to practice 

description (structure) and firm size on and through the Law Society database. 
 
Implementation: The Professional Development, Competence and Admissions Committee 
should provide a proposed design for the follow-up survey in February 2006. 
 
 

THE REPORT 
 

INTRODUCTION 
 
1. Lawyers practising as sole practitioners or in firms of five or fewer make up 

approximately 52% of the lawyers in private practice in Ontario and 94% of all the firms 
in the province (“the target group”). When individual citizens in Ontario require the 
services of a lawyer to handle a wide range of legal matters such as real estate 
transactions, will preparation, estates work, representation in matrimonial, other civil 
disputes or criminal proceedings, advice for small businesses, and appearances before 
administrative tribunals, overwhelmingly they retain lawyers in the target group. Target 
group lawyers report that 77% of the clients they represent are individuals.1    

 
2. Target group lawyers are located throughout the province, in small and large 

communities, in urban and rural locations. They offer services in a range of languages, 
                                                 
1 The statistical findings cited herein, unless otherwise indicated, are from the research the Task 
Force commissioned and are found in three reports of Strategic Communications Inc., all set out 
as Appendices to this report:  Appendix 1: Sole Practitioners and Lawyers in Small Firms: 
Distinctive Characteristics, Satisfaction and Financial Viability, Perceptions of Shortages of 
Legal Services, April 7, 2004 (the “survey report”); Appendix 2: Sole Practitioners and 
Employees/Associates in Small Firms: Benefits, Drawbacks, Financial Challenges and the 
Future of Practising in the Small Firm Environment, August 23, 2004 (the “focus group report”); 
and Appendix 3: Sole Practitioners and Employees/Associates from Equality-Seeking 
Communities: Benefits, Drawbacks, Financial Challenges and the Future of Practising in the 
Small Firm Environment, October 6, 2004 (the “equality-seekers report”). The Task Force report 
draws implications and conclusions about the whole of the target group and the non-target 
group from the survey samples in this research. The margin of error for the target group is 3.9% 
and for the non-target group is 7.4%, 19 times out of 20. 
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constitute the greatest percentage of lawyers who do legal aid work and do significant 
amounts of pro bono work. The target group has proven to be the most likely to include 
lawyers from diverse backgrounds able to address the cultural, linguistic and community 
needs of Ontario’s diverse population. For the large majority of Ontario’s public, it is 
target group lawyers who provide them with access to the justice system. 

 
3. In recent years, pressures on the target group have been increasing, with potentially 

severe implications for the future delivery of lawyer services and inevitably, the public’s 
access to justice. In March 2003, Convocation established a Task Force to examine the 
issues that affect the viability of sole and small firm practitioners and the implications for 
access to justice and to lawyer services, and to develop recommendations to address 
those issues. It was to include within its methodology and report specific attention to the 
experience of target group lawyers who consider themselves to be members of equality-
seeking communities.   

 
4. The Task Force members are: Abe Feinstein, Q.C. (co-chair), Judith Potter (co-chair), 

Carole Curtis, Alan Gold, Gary Lloyd Gottlieb, Q.C., Thomas Heintzman, O.C., Q.C., 
Laura Legge, Q.C., Dan Murphy, Q.C., Ross Murray, Q.C., and Alan Silverstein. 
Michelle Strom, President of LawPRO and bencher Brad Wright also participated in the 
meetings. A consultant, Joyce Kaplan, assisted the Task Force with research, planning 
and advice. Sophia Sperdakos is staff to the Task Force. 

 
5. The Task Force has had a unique opportunity to go beyond anecdotal information and 

formally study the target group’s experiences. It has surveyed target group lawyers and, 
for comparison, “non-target group” lawyers (from firms of more than five); conducted 
additional in-depth follow-up interviews with target group lawyers; and conducted focus 
groups of target group lawyers, including equality-seekers. 

 
6. The Law Society has not previously conducted extensive research on the target group. 

The information the research reveals is both complex and illuminating. The findings tell a 
compelling story about what it is to be a sole or small firm practitioner in Ontario; about 
balancing professional and personal values with the requirements of operating a small 
practice; and about the factors and challenges that influence a practitioner’s success, 
ability to service clients and overall sense of satisfaction. 

 
7. The legal profession in Ontario plays a vital role in protecting the values on which our 

society is based. The service barristers and solicitors provide advances these values on 
a daily basis. For most of Ontario’s public, target group lawyers are the face of the legal 
profession. The role is a demanding one, made all the more so by the increasingly 
complex environment in which lawyers must practise. All lawyers face challenges in 
practising their profession and managing their practices. That said, the research 
demonstrates that a unique ‘clustering’ of factors affects target group lawyers specifically 
and that other factors may affect them more intensely than they would lawyers in larger 
firms. 

 
8. The Law Society has an essential role to play in supporting the target group so that 

individual citizens of Ontario continue to have access to lawyer services that are an 
essential component of the justice system. The Task Force intends its report and 
recommendations to shed light on the importance of target group lawyers, to facilitate 
the group’s ability to continue to provide its unique and valuable service to the public of 
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Ontario and to draw attention to systemic issues that affect the public’s access to justice 
and to lawyer services. 

  
RESEARCH ON SOLE PRACTITIONERS AND SMALL FIRM LAWYERS 

 
9. What is the nature of sole and small firm practice in Ontario? The Task Force set out to 

learn as much as it could to answer this question, so that any recommendations it would 
ultimately make would be grounded in the actual experience of the group it is studying. 

 
10. As with any study of this nature the information answers some questions and leads to 

others. It provides a foundation on which additional research can be undertaken. It may 
prove to be a valuable resource for other projects or initiatives.  

 
11. In this part of its report the Task Force discusses those key statistical findings of the 

research that have led to its recommendations. It does not seek to replicate the in-depth 
and valuable reports that Strategic Communications Inc. has prepared, set out at 
Appendices 1, 2 and 3, nor to provide a detailed analysis of the research findings. The 
Task Force considers the Strategic Communications Inc. reports essential reading for 
anyone interested in the legal profession in Ontario, and indeed in Canada.  

 
12. In highlighting the statistical findings that have influenced its recommendations, 

however, the Task Force seeks to place those recommendations in context for 
Convocation’s consideration.  

 
13. The statistics are more than just numbers. Through them a story unfolds that clearly 

identifies who the members of the target group are, how their experiences compare with 
those of lawyers outside the target group and what considerations affect both target 
group practices and the Ontario public’s access to justice and to lawyer services.  

 
  
THE NATURE OF THE RESEARCH 
 
14. The Law Society retained Strategic Communications Inc. in November 2003 to conduct 

quantitative and qualitative research to explore, 
 
· comparisons between lawyers in sole practices and small firms of five or fewer 

(the “target group”), and lawyers in larger firms (the “non-target group”); 
· perceived shortages of lawyer services in smaller communities in Ontario; 
· financial viability of the target group; and 
· the population of “equality-seekers” who are part of the target group. 2  

 
15. The research looked at five different sub-groups within the target group, according to 

their “practice context” (structure):3  
                                                 
2 See definition section at the beginning of this report. 
3 The Law Society assigns a member status code to each lawyer according to how that lawyer 
identifies his or her practice context. Currently the only options for members in private practice 
in Ontario to select from, and corresponding member status codes, are: Sole Practitioner - “A”, 
Partner in Law Firm member - “B”, Employee in Law Firm - “C”, or Associate in Law Firm - “D”. 
The research was designed to explore differences based on firm size (target and non-target 
group lawyers) and also differences within the target group, including among sole practitioners. 
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· Sole practitioners who practise alone without other lawyers in the same office 

space (“sole practitioners alone”); 
· Sole practitioners who share office space with other lawyers (“sole practitioners 

sharing space”); 
· Sole practitioners who employ up to four lawyers (“sole proprietors”); 
· Partners practising in firms of five or fewer lawyers (“partners”); and 
· Lawyers who are employees/associates in firms of five or fewer lawyers 

(“employees” or “associates”). 
 
16. The research consisted of, 
 

· a telephone opinion survey of lawyers in private practice that the consultants and 
a Law Society working group of benchers and staff developed (the Survey 
Questionnaire is attached to the survey report);  

 
· follow-up long interviews with a number of lawyers in the target group (the Long 

Interview Guide is attached to the survey report); and  
 
· nine focus group discussions (one Moderator’s Guide is attached to the focus 

group report and a second Moderator’s Guide is attached to the equality-seekers 
report).4   

 
17. Specifically, Strategic Communications Inc. administered the survey to 553 target group 

lawyers and 171 non-target group lawyers used as the control group. It also interviewed 
an additional 8 target group lawyers who practise in geographic communities defined for 
the purposes of the survey as “at risk” of losing access to lawyer services, because there 
are two or fewer lawyers in the areas, and both are over the age of 55. It conducted an 
additional 29 follow-up in-depth interviews of target group lawyers who had identified 
access, financial viability or satisfaction concerns. To illustrate the nature of practice 
within the target group, the survey report compares target group results with those of the 
non-target group. 

 
18. Building on the survey findings, the focus group research explored within the target 

group similar themes as those listed in paragraph 14 above, including, 
 

· reasons for choosing a specific practice context; 
· individuals’ perceptions of the benefits and drawbacks of their chosen practice 

context; 
· perceptions of the financial viability of their chosen practice context; 
· the future of the target group; and 

                                                                                                                                                             
Therefore, three categories of sole practitioner practice contexts were defined, to explore 
differences between lawyers who practice alone, as compared to those who practice with other 
lawyers who are their employees or associates, or with whom they share space. 
4 The research was designed to reveal, and accordingly the information reported from the 
findings reflects, the perceptions and opinions of the lawyers surveyed, interviewed or who 
participated in the focus groups. Moreover, it is important to recognize that individual 
respondents may interpret the meaning of questions differently. Reference to the text of the 
Survey Questionnaire, Long Interview Guides and Moderator’s Guides may be helpful in 
reviewing the Strategic Communications Inc. reports. 
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· possible policy initiatives. 
 
RESEARCH HIGHLIGHTS 
 
19. In this section of the report the Task Force highlights 5 key areas of the research, as 

follows: 
 
a. Who is in the target group; 
b. The target group’s practice profile: 

 
o Where the members practise; 
o Who their clients are; 
o What type of law they practise; 
o Practice stability; 
o How much legal aid work they accept; 
o Income and other aspects of the practice; 

 
c. Overall, how satisfied target group members are with their practices and how 

financially viable their practices are, with particular attention to the benefits and 
drawbacks of working in sole practice and small firms; 

 
d. What factors contribute to practice survival and success; 
 
e. What systemic issues affect the public’s access to justice and to lawyer services. 

 
20. The target group is not a single uniform entity. In fact, the research demonstrates that 

although there are many common themes affecting the entire target group, there are 
also distinctions among the sub-groups described in paragraph 15 above, in particular 
respecting sole practitioners alone. This will be highlighted below and in the 
recommendations. 

 
a. WHO IS IN THE TARGET GROUP? 
 
21. Overall, the target group is older, has a lower proportion of women, is slightly more 

racially diverse and exhibits greater linguistic diversity than the non-target group. 
 
Age 
 
22. The average age of target group lawyers is 49 years compared with 42 years in the non-

target group. Within the target group, sole practitioners alone have the highest average 
age, at 51 years, followed by sole practitioners sharing space, at 50 years. It is worth 
noting that only 12% of respondents in the target group are under the age of 35, 
compared with 36% in the non-target group.  

 
23. On average men and women in equality-seeking groups are slightly younger and more 

recently called to the bar than their counterparts in the rest of the target group. 
 
Gender 
 
24. Twenty-one percent (21%) of the target group is made up of women, compared with 

33% of the non-target group. Within the target group women are more likely to be 
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associates or employees of small firms (33%) and less likely to be partners in small firms 
(13%). This trend is repeated in the non-target group where 33% percent of all 
respondents are women, but 47% of all employees/associates are women and only 13% 
are partners. 

 
25. Within the target group, women comprise a higher percentage of equality-seekers than 

they do of the target group as a whole, 37% compared with 21%. Women respondents in 
the target group were less likely to consider themselves equality-seekers by virtue of 
their gender than were women in the non-target group. 

 
Diversity 
 
26. The target group is slightly more racially diverse than the non-target group. Nineteen 

percent (19%) of the target group identifies itself as other than “white”, as compared with 
16% in the non-target group.5   

 
27. Eighty percent (80%) of target group members and 91% of the non-target group list 

English among their first language. Thirty percent (30%) of the target group compared 
with 20% of the non-target group mentioned one or more other languages as a first 
language.  

 
28. To the extent that non-target group lawyers mentioned speaking another language, it 

was most commonly French (9%) or Italian (3%), with 8% citing other non-English 
languages. By contrast, in the target group 5% mentioned French, 4% mentioned Italian 
and 21% cited the other top non-English language(s), which included Italian, Cantonese, 
German, Polish, Punjabi, Greek, Urdu, Portuguese and Spanish. Sole practitioners 
alone and sole practitioners sharing space reported the lowest percentage of English as 
a first language and a high percentage of first languages other than English. 

 
29. Respondents were also asked in what languages they offer services. Thirty-four percent 

(34%) of the target group is able to offer lawyer services in a language other than 
English. This compares with 22% of the non-target group. There is variation within the 
target group:  

 
a. More women than men in the target group offer services in languages other than 

English, 42% compared with 32% of men; 
 
b. Thirty-seven percent (37%) of sole practitioners alone offer services in languages 

other than English; and 
 

                                                 
5 This is based on responses to a survey question about membership in certain demographic 
communities, as Canada Census defines them. The survey asked respondents which applied to 
them from the following: Aboriginal (Native American, Status/Non-status Indian, Metis or Inuit), 
White, Chinese, South Asian (eg. East Indian, Pakistani, Sri Lankan, etc.) Black (African-
Canadian/African-American, African-Caribbean, Continental African), Filipino, Latin American, 
Southeast Asian (eg. Cambodian, Indonesian, Laotian, Vietnamese, etc), Arab, West Asian 
(e.g. Afghan, Iranian, etc.) Japanese, Korean, Other. This was a separate survey question from 
one that asked whether respondents considered themselves to be equality seekers by virtue of 
ethnicity or cultural background, race, religion or creed, disability, language, sexual orientation 
or gender. 
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c. Target group services in a language other than English drops to 24% among the 
target group in Non-Urban areas.6  

 
30. Of those in the target group who offer their services in a language other than English, 

46% mentioned French or Italian, while 54% mentioned all other languages. To the 
extent that non-target group lawyers are servicing clients in a language other than 
English, 81% mentioned French or Italian; only 19% mentioned all other languages.  

 
31. Twenty-six percent (26%) of the target group and 28% of the non-target group identified 

themselves as equality-seekers. Twenty-eight percent (28%) of target group 
respondents who indicated they were members of equality-seeking groups cited gender 
as a reason for so identifying themselves as compared with 58% of the non-target group 
who so identified. All respondents who cited gender as a reason were women.  

 
32. Forty-seven percent (47%) of equality-seekers in the target group mentioned ethnicity 

compared to 42% in the non-target group. Thirty-seven percent (37%) of equality-
seekers in the target group cited race, as compared to 19% in the non-target group. 

 
Demographic-related Implications 
 
33. The Strategic Communications Inc. survey report notes certain key findings that emerge 

from identifying target group demographics and comparing them with the non-target 
group. While only the main points have been set out here, the survey report goes into 
greater detail about age, gender, and diversity. The Task Force has noted in particular 
the following points, which are important to its conclusions and recommendations: 

 
a. Given that the target group is older than the non-target group and that the age is 

even higher among  
 

i. sole practitioners alone 7, 
ii. sole practitioners sharing space,8  and 
iii. target group lawyers outside of Toronto and the area defined as the “Rest 

of the GTA” (Greater Toronto Area),9   
 

there are ramifications for the ongoing renewal of the target group generally, 
particularly in less populated parts of the province, and for those in certain sizes 
of practice.  

 
b. Younger lawyers appear to be going into non-target group practice more 

frequently than into target group practice. This trend is more noticeable outside 
the urban areas.10  

 
                                                 
6 See definition section at the beginning of this report. 
7 Only six percent (6%) of sole practitioners alone are under the age of 35. 
8 Only eight percent (8%) of sole practitioners sharing space are under the age of 35. 
9 See definition section at the beginning of this report. In Non-Urban (average age is 50) and 
Other Urban areas (average age is 48) 9% of the target group is under 35, compared with 13% 
in Toronto (average age is 46) and the Rest of GTA (average age is 47). 
10 Twelve percent (12%) of the target group is under 35, compared to 36% of non-target group. 
See also footnotes 7 and 8. 
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c. Although women enter the legal profession in greater numbers each year, they 
are under-represented in the target group and in both groups are over-
represented as associates or employees and under-represented as partners. If 
this pattern continues it too may have implications for the renewal of the target 
group. 

 
d. To the extent that lawyer services in Ontario are being offered in languages other 

than English, French and Italian, target group lawyers provide those services 
almost exclusively.  Access to lawyer services for those members of the 
population who do not speak English is largely dependent upon there being a 
healthy target group to service them. 

 
b. THE TARGET GROUP’S PRACTICE PROFILE 
 
Where the members practise 
 
34. The target group is more evenly spread throughout Ontario than the non-target group, 

which is located almost exclusively in Toronto or Other Urban areas.11  Thirty-seven 
percent (37%) of the target group compared with 66% of the non-target group is located 
in Toronto. Twenty-one percent (21%) of the target group compared with just over 4% of 
the non-target group is located in the Rest of GTA.  Twenty-eight percent (28%) of the 
target group compared with 26% of the non-target group is located in Other Urban 
areas. Finally, 15% of the target group is located in Non-Urban areas, compared with 
only 4% of the non-target group. 

 
35. The survey findings indicate that more than 80% of all lawyers in the Rest of GTA and in 

Non-Urban Ontario (i.e. outside of Toronto and the Other Urban areas) belong to the 
target group. The implications of this are significant. Without a vibrant and healthy target 
group, a large percentage of the public living in the enumerated areas would have very 
limited access to lawyer services.  

 
Who their clients are 
 
36. One of the greatest differences between the target group and the non-target group is in 

the identity of their clients. Many of the issues that affect target group lawyers stem from 
this difference.  

 
37. Target group respondents indicated that 77% of their clients are individuals, as 

compared with only 30% for the non-target group. Women in the target group reported 
that 85% of their clients are individuals. Not surprisingly, the target group indicated that 
only 26% of its clients are businesses, organizations or government while the non-target 
group estimated that 70% of all of its clients come from those groups.  

 
What type of law they practise 
 
38. The identity of their clients explains the differences in the types of practice areas on 

which target and non-target group lawyers concentrate, the former devoting most of their 
practices to practice areas in which individuals most need service. 

 
                                                 
11 See definition section at the beginning of this report. 
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39. In order of magnitude, target group lawyers reported the following main areas of 
practice: real estate (46%), civil litigation (39%), wills, estates, trusts (35%), corporate 
and commercial (33%) and family (26%).  Non-target group lawyers reported civil 
litigation (44%), corporate commercial (37%), real estate (20%), wills, estates, trusts 
(8%) and family (6%).  

 
40. Given that target group lawyers represent mostly individuals and non-target group 

lawyers represent institutional clients, it is not surprising to see that 61% of the target 
group practises in the areas of family law and estates, wills and trusts, while only 14% of 
the non-target group does. 

 
41. In comparison with sole practitioners sharing space, more sole practitioners alone 

reported working in real estate (55% compared with 38%) and wills, estates and trusts 
(41% compared with 36%). A similar percentage in both groups work in corporate 
commercial and in civil litigation. A higher percentage of sole practitioners sharing space 
than sole practitioners alone offer services in family law (31% compared with 26%) and 
criminal (32% compared with 11%). 

 
42. A much higher percentage of employees/associates reported working in civil litigation 

(56%) than did sole practitioners alone (31%) or sole practitioners sharing space with 
others (32%). 

 
43. Twice as many women practice family law as men (44% compared with 22%). Men 

practise significantly more real estate (50% compared with 29%), civil litigation (41% 
compared with 30%), wills, estates and trusts (37% compared with 29%) and corporate 
commercial (37% compared with 17%) than women. 

 
44. Older lawyers practise more real estate than younger lawyers, 58% of those over 55 

compared with 42% of those between the ages of 35 and 54 and 31% of those between 
the ages of 18 and 34. The same pattern is true of estates, will and trusts. 

 
45. In comparison with others in the target group, equality-seekers reported practising family 

law (35% compared with 23%) and criminal law (22% compared with 16%) more 
frequently; and reported practising wills, estates and trusts (29% compared with 37%), 
civil litigation (34% compared with 40%) or real estate (40% compared with 48%) less 
frequently. 

 
Practice Stability 
 
46. The majority of the target group members reported a fairly positive view of their 

practice’s stability. However, this was an area in which there were differences among the 
subgroups, particularly in the case of sole practitioners alone. 

  
47. Respondents were asked to indicate whether the areas in which they practise are 

growing, stable or decreasing. Forty-six percent (46%) of the target group indicated their 
main practice areas are growing as compared with 60% of the non-target group. Both 
groups reported similar experiences with decreasing practices (10% for the target group; 
9% for the non-target group).  
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48. Sole practitioners alone have the lowest percentage of growing areas of practice (42%) 
and are the only subgroup to report a lower percentage of growing versus stable areas 
of practice. 

 
49. Women reported that 57% of their main practice areas are growing, 34% are stable and 

10% are decreasing. Men reported 44% growing, 45% stable and 11% decreasing. 
Younger lawyers reported a higher percentage of growing areas and lower percentage 
of decreasing ones than did older lawyers. 

 
50. By areas of practice, 56% of those who cited family law as their first area of practice said 

their practice is growing, followed by real estate (55%), civil litigation (49%), wills, 
estates and trusts (44%), and corporate commercial (41%). 

 
How much legal aid they do   
 
51. The target group pointed to serious challenges in being able to provide legal aid 

services. Significantly, it is overwhelmingly members of the target group who provide this 
service. Their concerns are worth noting as they have implications for the public’s 
access to justice and to lawyer services. 

 
52. Given the percentage of the target group’s clients who are individuals compared with the 

non-target group, it is not surprising to see that 37% of target group lawyers report doing 
some legal aid work compared with only 7% of the non-target group. Within the target 
group, 53% of equality-seekers reported doing legal aid work.  

 
53. For 19% of target group lawyers, legal aid represents more than 25% of their billable 

work. For those equality-seekers who do legal aid work, on average it constitutes 47% of 
their work. For women equality-seekers, almost three fifths of who reported doing some 
legal aid work, it constitutes 62%. This dependence is significant when considering the 
financial viability of practices. 

 
54. By practice contexts, and by gender, the percentages of those respondents in the target 

group who reported accepting legal aid work, and the corresponding average 
percentages of their work that is legal aid, are, 
 
a. 45% of sole practitioners sharing space, 43% of their work; 
b. 43% of employees/associates, 62% of their work; 
c. 33% of sole proprietors, 39% of their work; 
d. 33% of sole practitioners alone, 29% of their work; 
e. 29% of partners, 31% of their work; 
f. 47% of women, 55% of their work; and 
g. 34% of men, 34% of their work.  

 
Income and other aspects of the practice 
 
55. Lawyers place different emphasis on income in their individual evaluations of satisfaction 

and viability. However, incomes that fall below a certain level cannot help but reveal 
pressures on the viability of practices. 

 
56. Overall, 59% of target group respondents reported an annual before tax income from 

their law practice in 2002 of under $100,000, compared with 30% in the non-target 
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group. Within the target group, 75% of equality-seekers reported earning less than 
$100,000, compared with 55% of the rest of the target group. In contrast, 70% of non-
target group respondents reported income over $100,000 compared with 40% in the 
target group. 

 
57. Within the target group, however, there are some significant ranges of income. One 

quarter (25%) of sole practitioners alone reported earning less than $50,000 annually.12  
Twenty-eight percent (28%) of equality-seekers compared with 15% of non-equality-
seekers in the target group reported earning less than $50,000 annually. About three 
fifths of both sole practitioners alone and sole practitioners sharing space reported 
earning less than $100,000 annually.  

 
58. Partners in small firms were the opposite, with more than three fifths earning over 

$100,000 annually. Almost two thirds of target group lawyers in Non-Urban areas 
reported earning less than $100,000. When asked to consider their income level over 
the past five years, 22% of sole practitioners alone, 15% of sole practitioners sharing 
space and 28% of employees/associates reported that they believed their income has 
fallen behind the average for lawyers in their practice areas, with similar experience, 
practising in similar communities.  

 
59. There also appears to be a correlation between practice areas and income. Twenty-

seven percent (27%) of those who mentioned wills, estates and trusts as their first area 
of practice reported an annual income of less than $50,000 and an additional 54% 
reported earning more than $50,000 but less than $100,000.  Seventy-five percent of 
those who mentioned family law as their first practice area reported income of under 
$100,000.   

 
60. The survey report reveals a strong connection between income and four other factors: 

 
a. Gender: all other factors being equal men are more likely to earn more than 

women. Women in the equality-seekers focus groups reported more serious 
concerns over low income than did men; 

 
b. Equality-seekers: non-equality-seekers are more likely to earn more than 

equality-seekers; 
 
c. Practice stability: incomes are more likely to be higher for those who report their 

main practice area(s) as growing than those who report their main practice 
area(s) decreasing; and 

 
d. Legal aid: lawyers who do not take legal aid are more likely to earn higher 

incomes than those who do. 
 
61. Other income related issues follow a similar pattern of differences between target and 

non-target group lawyers: 
 

a. A lower percentage of billable work (68% compared with 79%);  
 

                                                 
12 It is worth noting that while 6% of target group lawyers overall reported working part-time in 
the previous year, a higher percentage (11.2%) of sole practitioners alone reported doing so. 
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b. Higher percentage of non-billable time spent on administration, client 
development and marketing (20% compared with 16%); 

 
c. A higher percentage of legal aid work as a percentage of all billable time among 

those who accept legal aid certificates (39% as compared with 25%); 
 
d. A higher percentage of pro bono work among those who do pro bono (12% as 

compared with 8%); and 
 
e. A slightly shorter average week worked (48 hours as compared with 51 hours). 

 
62. Sole practitioners alone reported the lowest percentage of billable work and the highest 

percentage of non-billable work. They also reported working the fewest hours per week 
(46 hours), although the fact that this group reported the highest percentage of part-time 
practice may explain this, in part. 

 
Practice Profile Related Implications 
 
63. The Strategic Communications Inc. survey report notes certain key findings that emerge 

from examining the target group’s practice profile and comparing it with the non-target 
group. While only the main points have been set out here, the survey report goes into 
greater detail about practice profile, demonstrating the target group’s essential role in the 
delivery of lawyer services to the individual in Ontario. The Task Force has noted the 
following points in particular, which are critical to its conclusions and recommendations: 

 
a. There is a direct link between the health and renewal of the target group and the 

public’s access to justice and to lawyer services. This is because target group 
lawyers provide the vast majority of lawyer services to individual Ontarians. This 
becomes even more pronounced when one looks at members of the public who 
require legal aid certificates or who live outside urban centres; 

 
b. Target group lawyers report less billable time, and of that time, more on legal aid 

work, compared with non-target group lawyers, affecting the potential of their 
billings to keep pace with costs;      

 
c. Given the differences within the target group, comparisons to the non-target 

group can be viewed as a continuum. Sole practitioners, particularly those 
practising alone tend to be the most different from non-target group lawyers. 
Small firm partners tend to be the most similar to the non-target group;  

 
d. Given that women in the target group represent even more individual clients than 

men and undertake the highest percentage of legal aid work, their ongoing 
participation in the target group is essential; 

 
e. The legal aid system is dependent upon target group lawyers. Those lawyers 

report significant problems with both the tariff and the eligibility criteria for 
applicants and with the administrative requirements for processing legal aid work; 

 
f. Sole practitioners alone report, 

 
i. the lowest percentage of billable time; 
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ii. the highest percentage of non-billable time: administration, client 
development and marketing; 

iii. the highest percentage of pro bono work; 
iv. the lowest percentage of legal aid, as seen in paragraph 54; and 
v. the shortest hours of work in the average week, in part a reflection of the 

comparatively higher proportion of part-time practices.13  
 

As a subgroup, sole practitioners alone had the highest percentage of lawyers 
working in practice areas with the greatest instability and subject to the strongest 
market pressure (real estate and wills, estates and trusts).   

 
c. SATISFACTION AND FINANCIAL VIABILITY 
 
Overview 
 
64. Overall satisfaction (professional and personal) and practices that are financially viable 

are critical indicators of the health of the target group. Lawyers graduate from law school 
with enormous pride in their accomplishment and for many this continues throughout 
their careers. But continued pride is interwoven with lawyers’ ability to earn a reasonable 
living, find interesting and meaningful work and provide effective service to the public 
they serve. 

  
65. Satisfaction and financial viability are to some degree subjective considerations that 

depend on the goals and values of the individual lawyer. Each lawyer’s career is made 
up of a lifetime of choices, decisions and circumstances that affect the kind of practice 
he or she has and the way in which he or she will evaluate success or satisfaction. It is 
also true that there is a great deal of fluidity within the profession that allows lawyers to 
move through a range of practice settings, both in and out of the target group, to meet 
their own sense of career progression and lifestyle requirements.  

 
66. At the same time, however, the survey and focus groups reveal the existence of a 

number of objective factors that result in greater or lesser degrees of satisfaction and 
financial viability. They illustrate how a ‘clustering’ of factors can result in isolation and 
struggle for certain members of the target group. 

 
67. To be successful, sole or small firm practitioners must not only be competent lawyers, 

keeping abreast of rapidly changing law in their practice areas and the ethics that govern 
the profession, but must also operate and manage their practice. While employees and 
associates in the target group will have the least responsibility in this regard, even they 
are likely to be more involved in the day to day operation of the office than are non-
management lawyers in the non-target group. The burden on individual lawyers to make 
the practice successful becomes increasingly greater as the number of lawyers in the 
practice decreases.  

 
68. The survey and focus groups demonstrated that there are varying degrees of success 

and financial viability within the target group. The majority of its members are optimistic 
about their practices and their future. At the same time, however, the challenges to their 
success continue to increase. Indeed, some of the members of the target group are 

                                                 
13 See paragraph 62 and footnote 12. 
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facing serious pressures that may make it impossible for their practices to survive or 
thrive.  

 
69. Within the target group, partners in small firms and sole proprietors (who employ up to 

four lawyers), have sufficient staff and greater resources upon which to draw in 
developing the practice and are most similar to the non-target group.  

 
70. The sole practitioner alone, however, particularly one with only part-time or no staff 

support, has the greatest challenge to meet and is least like lawyers in the non-target 
group.  

 
71. In determining its recommendations, the Task Force has focused on the needs of the 

target group as a whole, but also on the needs and challenges facing certain subgroups 
within the whole, in particular the sole practitioner alone.  

 
Context 
 
Reasons for entering sole or small firm practice 
 
72. While the reasons for which a lawyer becomes a sole or small firm practitioner may not 

always determine his or her satisfaction in that career, the survey and focus groups have 
illustrated some connections. Among the reasons focus group participants cited for 
practising as a sole or small firm lawyer were the following: 

 
a. Desire for independence 

 
i. Setting own work hours; 
ii. Determining practice area; 
iii. Quality of life issues; 
iv. Wishing to work part-time; 
v. Preferring to work alone, not with a team; 
vi. Not accountable to others; and 
vii. Commitment to serve a demographic community. 14 

 
b. Necessity 

 
i. Other employment not available for a variety of reasons; 
ii. Living in small town where sole/small firm practice the only option. 

 
Benefits and Drawbacks of Sole and Small Firm Practice 
 
General 
 
73. Questions about overall satisfaction revealed differences within the sub-groups that 

make up the target group, with sole practitioners alone at the lowest end of the 
satisfaction scale. 

 

                                                 
14 18% of equality-seekers identified their equality-seeking status as the most important reason 
for choosing their practice context and an additional 25% described it as important. 



24th March 2005 47 

74. Overall, respondents in both the target and non-target groups reported a high degree of 
satisfaction with their practices, 75% and 88% respectively.15  Within the target group, 
however, although still relatively high, overall satisfaction was lowest among sole 
practitioners alone, at 66%.  Seventy percent (70%) of equality-seekers reported that 
they were satisfied. Ten percent of the target group and 2% of the non-target group 
reported overall dissatisfaction with their practice.  

 
75. Within the target group sole proprietors are the most positive about their practice’s 

viability, with 67% being of the view that maintaining the financial viability of their 
practice is not a serious problem.16  Employee/associates in small firms are the least 
positive with 44% describing maintaining financial viability as a challenge.17  A higher 
percentage of sole practitioners alone (38%) and sole practitioners sharing space (36%) 
describe maintaining financial viability as a challenge than do partners (30%). 

 
76. The disparity between the target and non-target groups was greater on some issues: 

a. 52% of target group respondents were satisfied with their income compared with 
80% of the non-target group;  

 
b. 20% of target group respondents were dissatisfied with their current mix of 

practice areas compared with 9% of the non-target group; and 
 
c. 36% of target group respondents reported some degree of challenge in 

maintaining the financial viability of their practices compared with 29% of the 
non-target group.  

 
77. Despite a relatively high level of optimism, 17% of lawyers within the target group 

described maintaining financial viability as a serious or very serious challenge, 
compared with 11% in the non-target group. Slightly more than 10% of respondents in 
both groups are of the view that maintaining financial viability will be much more difficult 
five years from now. Significantly, however, 41% of the target group and 28% of the non-
target group consider it will be somewhat or much less difficult.  

 
78. Twenty-eight percent (28%) of target group lawyers reported that upon retirement they 

would refer their clients to other lawyers and 14% indicated they would close their doors. 
In contrast, 78% of non-target group lawyers reported that other lawyers in their firm 
would continue the practice. 

 
Independence 
 
79. A number of factors affect lawyers’ views of the benefits and drawbacks of sole and 

small firm practice. Generally speaking, the most important benefit cited is the ability to 
                                                 
15 Using a scale of 1-7, respondents were asked to rank their overall level of satisfaction with 
their practice, from very dissatisfied to very satisfied. 
16 Using a scale of one to seven, where 1 is “not a problem” and 7 is “a very serious problem”, 
respondents were asked how they would rank the issue of maintaining the financial viability of 
their practice. 
17 In considering the answers of employees/associates it is important to note their different 
position in comparison with other subgroups within the target group. As employees they have 
less direct control over the practice. Their perceptions of viability depend in some part on 
whether they believe they will continue to be employed. 
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control one’s practice environment. Lawyers expressed satisfaction with a professional 
environment in which they can choose their areas of practice, their clients and the 
number of hours they work and in which they can develop a work-life balance that suits 
their needs. They contrasted their flexibility and freedom with what they perceive to be a 
much more regimented and onerous life style in the larger firm environment.  

 
80. Within equality-seeker focus groups, the participants, particularly men, identified the 

benefits of being able to serve a particular demographic community, create networks 
within that community and fill a previous void that existed when there were no lawyers 
able to address specific cultural or linguistic needs.  

 
Satisfaction and viability factors  
 
81. The four main factors contributing to satisfaction in the sole and small firm environment 

are earning a good income, having interesting and challenging work, pursuing career 
objectives, and maintaining a good work-life balance. Earning a good income and having 
interesting and challenging work were more important and more statistically significant 
issues for the target group than for the non-target group. Some lawyers in the focus 
groups suggested that there are trade-offs they are prepared to make for being able to 
define their practices for themselves, including accepting some degree of lower income. 

 
82. At the same time, when asked about areas of dissatisfaction in sole and small firm 

practice some respondents noted lower income than expected as a key factor. The other 
most prevalent factors were dissatisfaction with areas of practice; lack of freedom to 
make decisions18  and too much time spent on administration. Thirty percent (30%) of 
the target group spends more than 20% of its work time on non-billable administrative 
activities. Lower income than expected and too much time spent on administration were 
more important and more statistically significant issues for the target group than for the 
non-target group.  

 
83. In the case of financial viability, the three most significant factors affecting the practice’s 

stability are increased difficulty or risk of financing the practice, increased overhead 
costs, and pressure to keep fees low. The non-target group expressed the same 
concerns about increased overhead and fees pressures, but not the difficulty with 
financing practices, which is unique to the target group and the single strongest driver of 
financial uncertainty for respondents in the target group.  

 
84. Many target group lawyers experience difficulty in obtaining suitable financing for their 

practices from institutional lenders. As has been discussed earlier, the client population 
the target group serves tends to have less money for lawyer services than do clients of 
larger firms. In addition, unlike many corporate clients individuals pay for lawyer services 
from after tax dollars. These client financial issues affect not only the target group’s 
revenue, but also the timing of payment. Many clients cannot pay their lawyers except 
from, and only after, a court proceeding (often on contingency) or transaction is 
completed, leaving the lawyer to fund both general practice overheads as well as 
expenses of the particular file. This has important implications for young lawyers 

                                                 
18 Given that target group respondents often cite the freedom to control one’s practice as a 
reason for choosing target group practice, it is noteworthy that for some this benefit has not 
been realized. 
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considering what form of practice to undertake. Capital is required to set up a practice. 
Many young lawyers enter practice carrying a large student debt.   

 
85. For target group lawyers, competition from a wide range of non-traditional sources has 

exacerbated the financial pressures on their practices. In certain practice areas, in 
particular, clients are unwilling to pay what services are worth and do not appreciate the 
skill and value lawyers bring to legal services.  In varying degrees, target group lawyers 
are caught between the upward pressure on all their costs (rent, equipment, staff, 
research materials) and the downward pressure on revenues (low legal aid rates, clients 
who cannot afford to pay for services or pay on a timely basis, clients who are unwilling 
to pay). This is coupled with difficulty in obtaining financing for the capital and cash flow 
requirements of running a practice. The lawyer may not be able to afford  office 
resources that could potentially reduce costs.   

 
86. This cluster of challenges - the practical concerns of financing the practice, dealing with 

increased overheads and lower than expected incomes - are the main drivers 
determining both dissatisfaction and reduced financial viability in the target group. The 
explanation for this clustering may lie in the very nature of the services provided and the 
characteristics of the clients the target group serves.   

 
87. Purchasing and maintaining information technology represents one of the greatest 

dilemmas for the sole and small firm practitioner. The Task Force believes technology is 
a key factor to successful and competent law practice. Target group lawyers reported 
that the Internet and computer research are among the most important resources for 
their offices, yet the cost of purchasing and maintaining computers and programs are 
prohibitive for some. Some lawyers are deciding not to purchase equipment. Although 
understandable in the short-term interest of controlling expenses this decision may 
render their practices less financially viable in the long run. 

 
88. The greater the number of areas of dissatisfaction or financial challenges a target group 

lawyer identified, the less their practice actually allows for the independence, control and 
work-life balance that drew them to sole or small firm practice. Nowhere is this more 
apparent than in the case of sole practitioners alone. 

 
Isolation of Sole Practitioners Alone 
 
89. Not all “sole practices” are alike. As explained above,19  the research was designed to 

explore differences among sole practitioners based on the extent to which they are 
isolated from, or connected with, other lawyers. The research explored three categories 
of sole practitioners. 

 
90. The Task Force recognizes that employing, being in association with, or sharing space 

with other lawyers are not the only ways in which to minimize the effects of isolation and 
maximize the benefits of professional connectedness. They are, however, the most 
obvious ways to allow for easy and quick access to ongoing professional and emotional 
support. Personal networks (mentors, law school and other colleagues a lawyer can call 
upon), active membership in legal associations and full use of Law Society and 
LAWPRO resources are other ways to be connected. Yet the research illustrates the 
extent to which survey respondents who identified themselves as “sole practitioners who 

                                                 
19 See footnote 3. 
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practise alone without other lawyers in the same office space” report that isolation 
affects their sense of satisfaction and practice viability.         

 
91. Isolation from other lawyers is a significant complaint of sole practitioners alone.20  The 

key factors or forces undermining the viability of lawyers in the small firm environment 
appear to converge on many sole practitioners alone who practise without other lawyers 
in the same office space. This fact appears to render their practices less viable than 
other practice contexts within the target group.  

 
92. The members of this subgroup earn less, are less satisfied with their practices overall 

and perceive greater challenges to future financial viability. The isolation from other 
lawyers, which distinguishes their experience, is associated with problems of work-life 
balance, managing the business side of the law practice, financing the law practice, and 
adapting to technological change and knowledge specialization. These lawyers are less 
able to take time away from their practices because there is no one to cover for them in 
their absence. Illness, accidents, and old age present the potential for greater hardship 
than for those in firms of more than one. Some of those lawyers perceive dental plans, 
extended health care coverage and disability insurance to be costs they cannot afford. 
Lack of insurance leaves them less able to handle unplanned events. 

 
93. This subgroup is older than the rest of the target group. It does the highest percentage of 

real estate and estates, wills and trusts work, in which the pressure on fees is significant 
and practice instability greater. Of those lawyers in the target group reporting problems 
with financial viability, 56% mentioned real estate and 43% mentioned wills, estates and 
trusts as being among their main practice areas. Sole practitioners alone reported the 
lowest percentage of growing practice areas (42%).  

 
94. In the survey findings, 40% of sole practitioners alone agreed they were isolated 

compared with 19% of sole practitioners sharing space and 14% of 
employees/associates. Those who agreed they were isolated were more likely to 
indicate that their income was below expectations and had fallen behind others in 
comparable practice environments. Members of this subgroup were also more  likely to 
state that they spent too much time on administration, needed to make a change in their 
current mix of practice areas and overall were dissatisfied with practice. Interestingly, the 
members of this subgroup were slightly less concerned about rising overhead costs than 
sole practitioners sharing space with others and employee/associates, but this may in 
fact reflect that they have cut back on essential resources and staff, leading in the long 
run to less satisfaction and viability. 

 
95. These lawyers tend to be most likely to have a general practice, offering services in 

three or four areas of law, possibly more. Yet the pressure to specialize continues to 
grow as law becomes more complex and the ability to competently stay abreast of 
numerous practice areas becomes more challenging. Typically, however, particularly for 
lawyers in smaller communities, there is insufficient work (client need) to justify 
specializing, as clients want lawyers who can address a broader range of subjects. 

 
96. The challenges of the small firm environment seem to be most difficult for certain sole 

practitioners alone to meet. As can be seen above, the degree to which practice viability 
is compromised rises with each additional dissatisfaction factor that is present, and the 

                                                 
20 38.8% of target group respondents identified themselves as sole practitioners alone. 



24th March 2005 51 

very practice context itself of being a sole practitioner alone appears to heighten 
financial and personal challenges. With enough of these challenges bundled together, 
the sole practitioner alone may face an insurmountable barrier to success.  

 
Indicators of Increased Pressures  
 
97. In its analysis, Strategic Communications Inc. isolated the following indicators of 

financial and other pressures that, particularly if existing together, might undermine a 
lawyer’s capacity to sustain a viable practice: 
 
· Annual before tax income earned from the practice in 2002 of less than $50,000; 
· Income falling behind past 5 years; 
· More than 20% of time spent on non-billable work; 
· Isolated from other lawyers; 
· Dissatisfied (somewhat/very); and 
· Serious challenges to financial viability.  

 
98. Analyzing according to the six indicators above, pressures are more serious for these 

subgroups within the target group, in descending order: sole practitioners alone; women 
(in comparison to men); equality-seekers; general practitioners reporting three or more 
areas of practice; lawyers over 55 years of age; and lawyers who take some legal aid 
clients. For lawyers falling within several of these subgroups, the challenge intensifies. 

 
d. SURVIVAL AND SUCCESS 
 
99. There is little doubt that the practice of law has become increasingly complex and 

challenging and will continue to be so. The target group has identified the issues that 
pose challenges to it. While the target group remains generally positive that it will 
continue to play a vital role in the delivery of lawyer services to the public, there is little 
doubt that sole and small firm practices are operating under stressful conditions, which 
for a minority of the group are approaching unsustainable levels. 
 

 
100. In considering what approaches lend themselves to successful practice, or at least to 

one in which the lawyers feel confident to continue, the following are important: 
 
a. A conscious approach to establishing and maintaining the practice. This means 

that however a lawyer has come to the decision to enter sole or small firm 
practice, he or she does so with a strategic vision for the future and a business 
plan of action that includes choice of practice structure, location and area(s)of 
law, marketing and client relations plans; 

 
b. Creating a financially viable infrastructure for the practice. Shared space, 

resources and staff, through formal models, such as a chambers type 
arrangement, or more temporary alliances, such as working jointly on a specific 
matter; 

 
c. Sufficient interaction with other lawyers, resource people, and mentors to avoid 

the professional and emotional vulnerability that comes with being isolated. This 
appears to be one of the most important factors that affects success. Life-work 
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balance, so important to sole and small firm practitioners, is severely undermined 
in situations in which the lawyer is isolated; 

 
d. Careful choice of practice areas, without overly heavy reliance on practice areas 

that are most vulnerable to downturn or excessive pressure on fees. This does 
not mean that lawyers should avoid these practice areas altogether, but rather 
avoid too heavy reliance on them for their livelihood; 

 
e. Careful practice management to keep administrative burdens under control; and 
 
f. Effective use of technology, continuing legal education and other professional 

resources to level the playing field with larger firms. 
 
 
101. There are factors, however, that may be beyond the individual lawyer’s ability to control. 

The survey and focus groups identified a number of issues that have an effect on both 
the lawyers in the target group and the clients who require access to justice and to 
lawyer services. 

 
e. SYSTEMIC ISSUES AFFECTING ACCESS TO JUSTICE AND TO LAWYER 

SERVICES 
 
102. The survey asked lawyers specifically about whether they think there are currently or  

likely in the foreseeable future to be “shortage of any kinds of legal services in whatever 
community you serve”.  Although shortages is the word the survey uses, the discussion 
actually encompasses a number of issues, as follows: 
 
a. Not enough lawyers serving a geographic area, practice area or demographic 

community; 
 
b. Clients who are unable to pay for lawyer services. This may be because they 

require legal aid, but there are too few certificates or too few lawyers willing or 
financially able to accept legal aid certificates. It may also be because the justice 
system is too complex, making the costs too expensive for many Ontarians. 
Some clients may be unwilling to pay for lawyer services because they perceive 
the fees to be too high. 

 
Target group lawyers (35%) were almost twice as likely as non-target group lawyers 
(18%) to report shortages of lawyer services. 

 
103. Generally speaking, the extent to which lawyers identified “shortages” rose the further 

away from Toronto the lawyers practise (24% in Toronto, 28% in the Rest of the GTA, 
34% in Other Urban areas and 64% in Non-Urban areas). These shortages spanned all 
the categories described above, including not enough lawyers working in particular 
practice areas and/or in smaller communities.  

 
Shortages of lawyers to serve a geographic or practice area or demographic community 
 
104. Determining the cause of shortages is not a simple task. Each community is a complex 

entity with different economic realities, service needs, demographics, and available 
lawyer services. In a number of instances the issue may be one of mismatch between 
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the demand for services and the nature of services lawyers are offering. For example, a 
geographic area may have enough lawyers in general to service the population, but too 
few practising in a particular area of law. Another community may have sufficient lawyers 
for its English or French speaking population, but not for its other citizens who need 
services in other languages. A third may have too few lawyers to meet client needs and 
too few clients who can afford the services lawyers provide. 

 
105. Some respondents suggested that in some communities there are too few lawyers 

because the profession has not responded to a demand for lawyer services in expanding 
local economies. This may be a result of lawyers not wanting to leave large urban areas 
or not having relevant information on available opportunities. This is in contrast with 
other communities where there is insufficient demand for the type of services lawyers in 
the community are willing to provide; for example communities where potential clients 
require legal aid, but in which there are too few lawyers who accept legal aid 
certificates.21  

 
106. The pressure to specialize may also be contributing to shortages. Sole and small firm 

lawyers have traditionally offered services in a wide range of areas. It would not be 
unusual to find a single lawyer over a number of years preparing a particular client’s will, 
handling his or her real estate transactions, minor criminal or highway traffic matters, 
small business incorporations, powers of attorney and even divorce. A lawyer might act 
for several generations of the same family. As the practice of law becomes more 
specialized, it is becoming less and less feasible for a lawyer to practise as a general 
practitioner, yet there may be insufficient work in any single practice area to justify 
specializing.  

 
107. While lawyers identified a number of practice areas for which there are, or may in the 

future be, too few lawyers, family law was the most often identified area of shortage.22  
Twenty-two percent (22%) of the respondents who identified shortages of any kind 
mentioned family law. This figure rose to 38% in the Non-Urban regions. Given that 56% 
of those practitioners who cited family law as their first practice area said their practice 
was growing, it appears there is more work in family law than there are lawyers to do it. 
Respondents identified a number of possible reasons for  the shortage of family law 
lawyers including, 
 
a. a disproportionate number of individuals requiring legal aid funding for their 

family matter and legal aid rates that are too low to allow for competent legal 
service; 

 

                                                 
21 Information from 2003 revealed that approximately 93% of articling students were hired within 
Toronto and other large urban centres. This has implications for the renewal of the bar as 
current practitioners age and retire. Assuming articling students would be available, a lawyer’s 
decision not to hire articling students may be because of inability to afford to pay the additional 
costs. Anecdotally, there is the suggestion that in some communities it may also reflect a 
concern that, once called to the bar, an articling student will return to the community and affect 
the viability of currently established practices. 
22 Other practice areas where respondents identified shortages were immigration and refugee 
law, criminal and quasi-criminal law, civil litigation, workplace safety and insurance 
compensation claims, and representation for small businesses. 
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b. an increasingly complex court system, including a case management system that 
has made family law very expensive for the public, more of whom are choosing 
to represent themselves. Too often this is coupled with an unwillingness to pay 
for what the lawyers’ services are worth; 

 
c. the emotional burden on lawyers of handling too many family law matters, 

particularly custody and child protection, resulting in them limiting the number of 
cases they will undertake. 

 
108. Forty-eight percent (48%) of all respondents who described themselves as equality-

seekers reported shortages of legal services. Women were the highest percentage 
(53%) reporting shortages.23   

 
109. Among equality-seekers, the most common shortages reported were for clients needing 

services in a language other than English, clients who need family law services and 
clients needing legal aid. 

 
Clients unable to pay for lawyer services 
 
110. Respondents noted that financial eligibility for legal aid is set too high, while too few 

lawyers accept legal aid certificates. The result is members of the public who cannot 
afford to pay lawyers on private retainer, but are ineligible for legal aid, and lawyers who 
believe that their rising overhead costs make it impossible for them to accept legal aid 
certificates or make it necessary for them to limit the number they accept. The need for 
lawyer services exists, but there is insufficient capacity to pay for them. 

 
111. Focus group participants raised a number of concerns about the legal aid tariff and the 

scope of eligibility for legal aid, citing that the “threshold” for eligibility had failed to keep 
pace with the client population in need.  

 
112. Given that equality-seekers are the most likely to represent clients on legal aid 

certificates (53% of them reported taking some legal aid work, compared to 37% of the 
target group as a whole), members of the public in their communities are at risk of being 
denied access to justice. To the extent that lawyers’ practices rely on legal aid 
certificates for a substantial proportion of billings, the financial viability of these practices 
is at risk. 

 
113. The issue of inability to pay is not limited only to those clients who require legal aid. 

Lawyers pointed as well to a legal system that has become so complex and inherently 
costly, that the ordinary person’s access to justice and to lawyer services is being 
undermined. Given that clients must pay for lawyers services out of after tax dollars, the 
more complex the system the less clients can afford legal services. The concerns 
respondents expressed spanned all areas of law, but in particular focused on court 
proceedings in family, civil litigation and criminal law. 

 
 
 
 
                                                 
23 Given that women provide most of the family law services, it is not surprising that they are 
more likely to identify shortages. 
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The Implications 
 
114. The survey and focus group discussions raised the issue of shortages of lawyer services 

in certain geographic and practice areas and demographic communities. They also 
raised issues about client ability to pay for lawyer services. They point to the close 
interaction between the financial viability and professional satisfaction of the target 
group, on the one hand, and the capacity of individuals to pay for the lawyer services 
they need on the other.  

 
115. Lawyers in the target group offer services to individuals whose access to justice and to 

lawyer services is affected by their ability to pay for it. To pursue their legal remedies in 
courts, incorporate and obtain advice on their small businesses, prepare their wills and 
purchase their homes, address custody and access issues, pursue refugee and 
immigration claims, and address a wide range of other issues, clients must be able to 
afford representation. Yet, increasingly, they are having difficulty in doing so. This leads 
to two situations: 
 
a. Lawyers withdraw from certain practice areas or do not work in certain 

communities because they are unable to financially sustain their practices,  
creating shortages of lawyers; 

 
b. Lawyers continue to provide services at lower rates than are realistic to sustain 

their practices. This then leads to problems with both financial sustainability and 
with overall satisfaction.  

 
116. In making its recommendations, the Task Force cannot ignore these societal factors, 

even though they may go beyond the Law Society’s direct ability to resolve. They require 
cooperation among a number of parties, including the Law Society, legal organizations, 
government and target group lawyers, if the ability of the public to have meaningful 
access to justice and to lawyer services is to continue. 

 
CONSIDERATIONS UNDERLYING THE TASK FORCE’S RECOMMENDATIONS 

 
The Importance of Sole Practitioners and Small Firm Lawyers 
 
117. Target group lawyers perform an essential and unique service within the legal 

community. The survey demonstrated that, overwhelmingly, individuals rather than 
businesses, government and institutions retain the services of lawyers in sole and small 
firm practice. Focused as they are on corporate, government and other institutional 
clients, large firms are not structured to handle the kinds of issues that most individuals 
encounter. Moreover, the cost of operating a large firm precludes devoting a significant 
part of the practice to individual clients, particularly those with limited financial resources. 

 
118. Ontario’s legal profession profile is not unique. Traditionally, the legal profession around 

the world, and certainly in North America, has been a profession of sole and small firm 
lawyers integrated within the life of their communities and neighbourhoods. In Ontario, 
where the profession is over two hundred years old, the large law firm phenomenon is 
relatively recent. Sole and small firm practitioners have traditionally been the backbone 
of the profession and continue to be at the forefront of delivery of legal services to the 
public, particularly individuals. 
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119. Whether target group lawyers specialize in one or two areas of law or have more general 
practices that encompass three or four areas of law, their continuation and renewal is 
essential to ensure that the public of Ontario has meaningful access to the justice 
system and to lawyer services and that the legal profession as a whole continues to play 
a central role in the society whose citizens the profession is meant to serve. The 
profession as a whole can only be as strong and as effective as its constituent parts.  

 
120. To this end, the Task Force considers it essential that the Law Society and all legal 

organizations continue to communicate to the Ontario public the valuable service 
lawyers provide. In an increasingly diverse population, it cannot be assumed that all 
individuals understand the importance of lawyers and their central role in a democratic 
society. Communicating this is essential.  

 
Concern about Entry into Sole and Small Firm Practices  
 
121. Despite the relatively high level of satisfaction with practice and optimism about the 

viability of sole and small firm practice that the target group demonstrates, the survey, 
interviews and focus groups have shown that there are increasing pressures on it. 

 
122. Although there is not yet sufficient evidence to be certain, target group demographics 

suggest that at least in the early years of practice, fewer recently called and young 
practitioners are choosing sole and small firm practice as compared with larger firm 
practice. It is possible that some lawyers are entering sole and small firm practice later in 
their careers, once they have gained experience in other forms of practice. The research 
suggests that there may be geographic regions in the province that have fewer lawyers 
than the population needs and this tends to be in non-urban communities. Although the 
survey did not canvass the effect of rising law school tuitions, it appears possible that the 
rising cost of law school and corresponding higher debt loads may affect lawyer 
decisions about when, or if, to enter sole or small firm practice.  

 
123. As more lawyers in the target group retire, the implications of any trend away from sole 

and small firm practice may become more and more pronounced. To the extent lawyers 
do enter the target group, they may be avoiding certain practice areas, as discussed in 
the previous section. Thus, certain members of the public, such as those requiring legal 
aid certificates or those needing family law advice, may encounter more and more 
difficulty in finding assistance. The issue of whether practice in sole and small firms is 
declining or the point in their careers at which lawyers choose this practice structure is 
simply changing should be explored further. 

 
Viability of the Target Group 
 
124. The pressures on the target group continue to grow, as the previous section of the report 

demonstrates. Eroding profitability, and product and price competition are ever-present 
realities in operating a small practice.24  These and other pressures affect individual 
lawyers within the target group differently, some more so than others. It is clear, 
however, that the greater the number of pressures on a practice the more likely that the 
viability may be compromised. 

 
                                                 
24 It is important to note that these pressures are relevant to running a small business generally, 
not just practicing law in a sole or small firm environment. 
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125. Challenges to viability include, 
 

a. insufficient resources available, including staff, purchasing, maintaining and 
upgrading technological resources, and professional development; 

 
b. insufficient planning to establish and maintain the practice, including insufficient 

marketing; 
 
c. rising overhead costs; 
 
d. difficulty securing financing for the practice; 
 
e. increased competition; 
 
f. pressure to keep fees so low as to make it increasingly difficult to maintain a 

viable practice; 
 
g. insufficient connections with other practitioners, mentors, and the legal 

community at large; 
 
h. a client pool that is increasingly unable or unwilling to pay for lawyer services, 

particularly as law becomes more specialized and procedures more complex; 
 
i. isolation, most common and most serious among sole practitioners alone; 
 
j. choice of area of law or concentration of practice in certain areas of law; 
 
k. the increasing pressure to specialize, despite client need for general 

practitioners; and 
 
l. excessive time spent on administration. 

 
 
126. Lawyers enter sole and small firm practice for different reasons, some intentionally with 

careful forethought, others because other options do not exist. Some become members 
of the target group immediately upon call to the bar and others after they have gained 
experience in other practice environments. What is clear, however, is that regardless of 
the reasons and timing behind the choice, satisfaction and viability are much more likely 
to exist where the lawyer articulates goals, investigates options before choosing a 
practice structure, develops a business plan, interacts with other lawyers and mentors, 
stays current on both substantive law and practice management matters and adapts 
throughout his or her career to the changing legal landscape. The more conscious of 
goals and deliberate the lawyer is when developing the practice and the more able he or 
she is to become part of a legal community, the greater the opportunity for success. 

 
127. Nonetheless, it is true that the nature of a practice’s client base and the lawyer’s practice 

area(s), an increasingly complex justice system and increasing overhead costs can 
negatively affect even the most efficient practice. Lawyers with less flexibility in their 
practice arrangements will be more vulnerable to these factors. As stresses increase, 
there is greater potential for lawyers to withdraw from those practice areas that create 
the greatest difficulty, or leave practice altogether.  
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128. The most vulnerable practice structure appears to be sole practice alone, as has been 

described in detail above. The Task Force is convinced that lawyers should consider 
alternatives to sole practice alone, where this is feasible. Lawyers who decide to enter 
this practice structure should only do so with careful planning and attention and after 
having received some training to prepare them for this type of practice.  

 
Systemic Issues affecting Access to Justice and to Lawyer Services 
 
129. There are systemic factors that affect the viability of the target group. Many of these are 

linked with the public’s inability to pay for lawyer services. Others are linked to a failure 
within the profession to attract lawyers to certain communities and practice areas. 

 
130. These systemic factors will not disappear on their own. In fact they may well become 

more marked as time goes by unless greater effort is made to address them. 
 
The Role of the Law Society 
 
131. Access to and delivery of competent lawyer services are hallmarks of the rule of law in a 

parliamentary system of democracy. They are also central to the administration of 
justice, the independence of the bar and self-regulation of the legal profession. 

 
132. Over the past twenty-five years, the profession and the environment in which lawyers 

work have undergone many changes. As change continues to occur and the 
environment becomes more complex, new strategies are needed so that in the 21st 
century lawyer services continue to be available to the public throughout Ontario.  

 
133. The Law Society is and must continue to be concerned for the survival and renewal of 

the target group. The Law Society’s mandate is,  
 

to govern the legal profession in the public interest by ensuring that the people of 
Ontario are served by lawyers who meet high standards of learning, competence 
and professional conduct…for the purpose of advancing the cause of justice and 
the rule of law.  

 
134. It is integral to the mandate’s fulfillment that there be sufficient lawyers to provide 

meaningful service to members of the public with all their diverse needs. So although 
lawyers accept primary responsibility for their competence, their ethics and their 
practices, the Law Society can and does play an important role in supporting lawyers’ 
efforts to meet the public’s needs. It must commit the resources necessary to fulfill that 
role. 

 
135. In recent years, the Law Society has taken a proactive role in developing a competence 

model that would support its members in their efforts to maintain their competence and 
provide quality service, thereby benefiting the public who lawyers serve. Over the past 
three years, the Professional Development and Competence department has developed 
numerous tools to assist the profession with its practice management and substantive 
law needs. The majority of lawyers who use these tools are in the target group. 
Appendix 4 contains a summary of the tools and services the Professional Development 
and Competence department currently provides.  
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136. At the same time, however, focus group meetings demonstrated that some lawyers in 
the target group feel the Law Society does not communicate with them effectively or 
support them sufficiently. This was particularly true for sole practitioners alone. In some 
cases, the participants demonstrated lack of knowledge of the Law Society’s role as 
regulator of the legal profession in the public interest. Other lawyers, while recognizing 
the nature of the Law Society’s mandate, suggested that the Law Society could better 
communicate to the public the valuable service lawyers provide. 

 
137. The Task Force’s work has provided the Law Society with an unique opportunity to 

better understand the role of the target group in the delivery of lawyer services to the 
public and what will support their ability to continue to serve the public. This is critical 
information for the Law Society as it develops additional tools that will build upon the 
target group’s commitment to provide that essential service. This opportunity must not 
be lost. The public interest is at stake. 

 
The Role of Other Legal Organizations 
 
138. Target group lawyers practise in all areas of law. Many of these lawyers belong to 

numerous legal organizations (“legal organizations”), all of which take an active interest 
in the work they do, the services they provide, and the pressures and challenges they 
face. These memberships and the connection they allow sole and small firm 
practitioners to make with others in the legal community have proven to be significant 
contributors to practice success. Appendix 5 contains a list of many of the legal 
organizations that serve the profession and regularly provide input to the Law Society on 
policies it develops. 

 
139. If, as the Task Force believes, there is a crucial link between the target group and 

access to justice and to lawyer services, then all legal organizations, not just the Law 
Society, should be interested in and must be committed to enhancing the target group’s 
ability to serve the public of Ontario. 

 
Periodic Research 
 
140. The Task Force research has provided a snapshot of the target group at a moment in 

time. It has provided the basis upon which the Task Force’s recommendations are 
based.  

 
141. The true value of that research, however, is as a first step; a base line from which to 

build and compare. Periodic study of the target group, including attention to the issues 
the survey report and focus groups have raised, is essential. 

  
THE RECOMMENDATIONS 

 
Nature of Recommendations 
 
142. The Task Force has developed recommendations in six areas:  
 

· A Sole and Small Firm Practitioners’ Unit 
· Communication and Information 
· Systemic Issues Affecting Access to Justice and to Lawyer Services 
· Equality-seekers Issues 
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· Involvement of Legal Organizations 
· Periodic Research and Information-Gathering 

 
143. The implementation of most of the recommendations will fall to a number of Law Society 

standing committees, in particular the Professional Development, Competence and 
Admissions Committee, and to staff. In a number of recommendations the Task Force 
leaves the design of the implementation to the relevant standing committee, which will 
seek Convocation’s consideration and approval of those designs. In some instances the 
recommendations are a call to action for third parties, such as legal organizations or 
government. The Task Force sincerely hopes they will heed the call. 

 
144. Within each area of recommendations there are specific directions as well as 

suggestions for ways in which the implementation might unfold. The Task Force 
recommends that the relevant standing committees consider these suggestions as they 
develop proposals for Convocation’s consideration. 

 
145. If Convocation approves these recommendations in principle, the Task Force proposes 

that where required they be referred to the appropriate department or standing 
committee immediately as a priority. While recognizing that committees are already 
engaged in many activities, as are the departments that implement policy, the Task 
Force has attached proposed timelines for most recommendations, which it believes 
should at least guide the committees’ and departments’ reporting and implementation. 

 
146. It is appropriate that specific budgetary implications and business cases be developed 

as part of the implementation design the committees undertake under each 
recommendation and be provided to Convocation at that time. 

 
A SOLE AND SMALL FIRM PRACTIONERS’ UNIT 

 
147. In March 2001 Convocation approved a professional development competence model 

with five components. To implement the model, the Law Society created a Professional 
Development  and Competence department whose purpose is to implement the model 
and continue to develop tools and supports to assist the profession in maintaining its 
competence. 

 
148. The Task Force has been impressed with the ongoing development of this department 

and the increasing number of tools it provides, as set out at Appendix 4.  
 
149. Focus group discussions revealed that many sole and small firm practitioners might not 

yet be sufficiently aware of the Law Society’s activities and tools. Moreover, the survey 
and focus groups have pointed to the potentially harmful effects of isolation on a 
practitioner’s ability to survive and thrive and the need for there to be contact people to 
provide guidance.   

 
150. The Task Force has concluded that the unique needs of the target group require that 

there be a unit within the Professional Development and Competence department 
dedicated to sole practitioners and small firm lawyers. Given the information the survey 
and focus groups have provided, it is clear that the focus of the unit should be on 
practice management and broad technology advice. 
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151. Through the development of a sole practice and small firm unit within the Professional 
Development and Competence department, the Law Society can refine its tools and 
create new ones that address the specific needs the lawyers surveyed have identified 
and the Task Force has considered.  

 
152. The Professional Development, Competence and Admissions Committee and the 

Professional Development and Competence department should be primarily responsible 
for designing how this unit would be structured and its budget, for Convocation’s future 
consideration. However, the Task Force has identified possible tools and suggestions 
that should be investigated as part of the implementation design. These potential tools 
and suggestions reflect what the survey and focus groups revealed. 

 
153. The best way to ensure that this is done accurately and with the input of those for whom 

the tools will be developed and fine-tuned is to establish the unit immediately. Counsel, 
with an administrative assistant, should be hired to undertake, with the Director of 
Professional Development and Competence, the investigation and analysis of the 
possible tools the Task Force identifies in the recommendations set out below and 
develop a cost analysis. To do this properly, the counsel will consult on effective tools for 
assisting the target group and accomplishing the unit’s goals.  

 
154. The Task Force expects that the process, which will culminate in a proposed 

implementation design and business case to the Professional Development, 
Competence and Admissions Committee and ultimately Convocation, will take 
approximately one year from the hiring of the counsel. The expected budget for 2005-
2006 would be: 

 
Staff salaries and benefits:(counsel, administrative assistant,  

 
portion of technology support)     $200,000 

 
office and travel expenses      $  50,000 

 
Indirect allocation        $ 75,000 
 
Total                    $325,00025  

 
155. The Task Force recognizes that the potential resource implications are significant. In its 

view, they are both reasonable and essential if the issues raised in this report are to be 
addressed. By approving the Task Force’s recommendations Convocation recognizes 
the need to devote sufficient resources to the target group.  

 
156. The Task Force has identified a number of tools the counsel should investigate, which 

are set out in the recommendations that follow. The Task Force notes, in particular, the 
start-up workshop. The Law Society currently offers a voluntary start-up workshop open 
to anyone who is setting up sole or small firm practice, whether they are newly-called 
lawyers or experienced lawyers moving into this practice structure. It provides important 
information on establishing and managing a sole or small firm practice.  

                                                 
25 There is no funding in the 2005 budget for this expenditure. However, only part of the funding 
would be required in 2005. It would be necessary to allocate the 2005 portion of the funding 
from the contingency fund. The balance would be included in the 2006 budget. 
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157. The Task Force believes that all lawyers moving into the target group, regardless of how 

long they have been members of the bar should be encouraged to take the workshop. In 
addition, however, given what the Task Force has learned about the particular 
challenges and pressures associated with sole practice, particularly in isolation, the Task 
Force is convinced that lawyers entering the sole practitioner practice status (known as 
“Category A”) must be required to take the start-up workshop. Category A lawyers are 
those lawyers who practice alone, practice alone but share office space, practice under 
their own name but have employed lawyers or practice in association with other lawyers. 
Category A lawyers are responsible for their individual books and records. 

 
  

RECOMMENDATION 1 
 
The Law Society should establish within the Professional Development and Competence 
department a unit dedicated to sole and small firm practitioners.  
 
A sole/small firm practice management and technology advisor with high visibility as a resource 
person should lead the unit. 
 
The unit should focus on active assistance through practice management advisory services, 
continued development of supportive tools and communication of available practice resources. 
 
The Law Society should immediately advertise for and hire a full-time counsel charged with the 
responsibility for working with the Director of Professional Development and Competence to 
investigate and analyse the best way to implement the unit design and to produce appropriate 
proposals for that design and a business case. The counsel will consult on effective tools for 
assisting those in the target group. 
 
Without limiting the direction the design of the unit will take, the Task Force recommends that 
the counsel investigate the following possible approaches: 
 

· A hot-line whose staff is dedicated to practice management advice for the target 
group; 

 
· Ongoing development of practice management templates that can be 

downloaded for use; 
 
· Enhancement of the current Law Society webpage dedicated to sole and small 

firm practitioners; 
 
· More mentoring designed for target group practices, which might include lawyers 

being connected to mentors from similar practice structures; 
 
· Further development of topic-specific practical tips such as changing practice 

areas;  
 
· The creation of a self-assessment questionnaire that lawyers may use to assess 

whether they have the personal competencies to be a sole practitioner, 
particularly one who practises alone; and 
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· Regularly timed e-mails to target group lawyers. 
 
The investigation of resources for the unit should also include technology resource support (not 
maintenance and repair support), which could include conferences directed at target group 
lawyers addressing topics of general interest and additional sessions customized to practice 
areas. To the extent that LAWPRO, the Law Society and other legal organizations can liaise on 
this component, such interaction should be encouraged. 
 

RECOMMENDATION 2 
 
In the investigation of the ongoing development of practical tools and supports the counsel 
should also focus on tools that address key success factors for target group lawyers, in 
particular, 

· planning and launching the practice (business and marketing plans); 
· developing strategies for 

 
o client development and retention; 
o use of technology; 
o finances, resource and staff management; 

 
· choosing practice location; and 
· determining the number of practice areas (specialist versus general practice). 

 
 

RECOMMENDATION 3 
 
The counsel should also investigate active and passive “matching” to connect target group 
lawyers with others in the target group and with other potential groups and individuals (including 
non-lawyers) with whom they might share resources, provide coverage for temporary work 
absences, network, etc.  
 
Without limiting the direction of the design of the matching program, the Task Force 
recommends that the counsel consider the following: 

 
· A listserv26  of target group lawyers to connect them with one another; 
· The possible linking of sole and small firms with other firms for mentoring; 
· Exploring the feasibility of free of charge advertising on the Law Society website, 

in the Ontario Reports or Ontario Lawyers Gazette for target group lawyers to 
seek shared staff, services, resources, articling students, short-term coverage, 
etc; 

· Connecting CLE target group participants for networking lunches; 
· The role legal organizations might play in this initiative, including coordinating 

mentoring and other programs. 
 

 
 

                                                 
26 A collection of email addresses from subscribers with common interests through which 
messages (sharing or seeking information) from one subscriber are automatically redistributed 
to all the other subscribers. Recipients may reply, choosing redistribution to all subscribers or 
only to the originator of the message. Protocols may apply. 
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RECOMMENDATION 4 
 
All lawyers intending to practise as sole practitioners (Law Society member status Category A) 
should be required to take a mandatory Law Society start-up workshop. Category A lawyers are 
those lawyers who practice alone, practice alone but share office space, practice under their 
own name but have employed lawyers or practice in association with other lawyers. Category A 
lawyers are responsible for the books and records of the practice. 
 
The current workshop structure should be examined to consider additional components, 
including those directed at sole practitioners alone.  
 
Without limiting the design of the program the Task Force recommends that counsel should 
investigate and provide options on the following: 
 

· Nature of the program, including whether it should be free or not; 
· The advantages and disadvantages of a live or videotaped program; 
· Length of program (one or two days; module based); 
· Timing of the program (e.g. within one year of entering practice); 
· Provision of downloadable templates for practice; 
· Whether there should be any exceptions for participation in the mandatory 

program; 
· Consequences of non-attendance. 

 
The start-up workshop should also continue to be offered to all interested lawyers who are not 
otherwise required to attend and their participation should be encouraged. 
 
Implementation:  For recommendations 1-4, the counsel and administrative staff proposed in 
paragraph 154 should be hired immediately. There should be a report to the Professional 
Development, Competence and Admissions Committee on a proposed implementation design 
and business case within one year from hire. 
 

COMMUNICATION AND INFORMATION 
 
158. Lawyers, law students and articling students need to be better informed about the 

opportunities and challenges of sole and small firm practice, so that they can enter these 
practice structures with the best chance for success. The Task Force believes that little 
is done to encourage practice in smaller centres and even less is done to prepare 
lawyers for the role of sole and small firm practitioner. 

 
159. Nowhere is the challenge more evident than for sole practitioners alone. The survey and 

focus groups clearly illustrate that those in this practice structure have the highest 
number of pressures and the lowest satisfaction. Although this practice structure may be 
viable for some, and in some cases where there are too few lawyers in a community 
may be the only practical choice, its challenges should be clearly identified and where 
feasible, alternatives presented. In the Task Force’s view, given the information it has 
learned about sole practice alone, lawyers should be encouraged to consider 
alternatives to this practice structure. The communications strategy should include an 
inventory of alternatives. 

 
160. The Professional Development, Competence and Admissions Committee and the 

Professional Development and Competence department should be primarily responsible 
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for developing this strategy, in conjunction with the Communications department, where 
appropriate.  

 
RECOMMENDATION 5 

  
The Law Society should develop an ongoing communications strategy to inform and educate 
lawyers, law students and articling students on the opportunities, challenges, and key success 
factors of sole and small firm practice. 
 
The communication strategy should raise awareness of the challenges of practising as a sole 
practitioner alone, the skills required to succeed and the alternatives to this practice structure. 
 
The strategy should include communicating the benefits of working in communities around the 
province.  
 
Without limiting the development of the communications strategy, the following components 
should be considered: 
 

· Providing information to any lawyer who notifies the Law Society of a change in 
practice status to sole or small firm practice, in particular sole practitioner alone 
status; 

 
· Where relevant, continuing legal education programs and start-up workshops 

should address sole and small firm practice considerations; 
 
· Developing regular opportunities to speak on the issues at law schools and 

during the course of the licensing program; 
 
· Enlisting legal organizations and successful sole and small firm practitioners to 

speak about the opportunities and educate about the challenges of sole and 
small firm practice; 

 
· Developing a strategy for keeping benchers informed on the challenges and 

opportunities of sole and small firm practice so they are able and encouraged to 
speak with practitioners within the legal community on these issues. 

 
Implementation: The Professional Development, Competence and Admissions Committee to 
provide a communications strategy proposal to Convocation – January 2006. 
 
 

SYSTEMIC ISSUES AFFECTING ACCESS TO JUSTICE AND TO LAWYER SERVICES 
 
161. In considering the factors that affect the target group’s ability to serve the public the Task 

Force has noted a number of systemic issues. There is a link between the financial 
viability and professional satisfaction of the target group and the capacity and willingness 
of individuals to pay for the lawyer services they need. 

 
162. While the Law Society may not be in a position to change some of the societal factors 

that affect target group lawyers, the Task Force believes that it can and must draw 
attention to what they are and, where possible, recommend further study. The Law 
Society should liaise with other legal organizations and the government to consider what 
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steps are possible to ensure that the public’s access to justice and to lawyer services is 
not irrevocably compromised. 

 
163. The areas ripe for further consideration include, 

 
· the public’s understanding of lawyer services and their value; 
 
· ways in which to improve the public’s ability to afford lawyer services; 
 
· greater accessibility of legal aid; 
 
· addressing the increasing complexity and cost of the justice system; and 
 
· shortages of lawyer services in geographic and demographic communities and in 

certain practice areas. 
 
164. While the survey and focus groups satisfied the Task Force that geographic, 

demographic and practice area shortages may in fact be issues, it is of the view that 
more concentrated study is necessary and beyond the scope of this Task Force to 
complete. 

 
165. The Task Force has also concluded from the survey and focus groups that the public is 

not always aware of what lawyers do and how the work of a lawyer can be contrasted 
with what non-lawyers seek to provide.  It is important to ensure that the public is aware 
of the “value-added” service that the profession provides. 

 
166. The Government Relations Committee and the Access to Justice Committee are best 

suited to address the recommendations on systemic issues and to report to Convocation 
on how best to implement the recommendations set out below. In certain instances the 
Task Force recommends that other legal organizations become involved. 

 
RECOMMENDATION 6 

 
The Law Society should continue to pursue initiatives designed to enhance the public’s access 
to lawyer services both independently and where appropriate with other legal organizations. 
Without seeking to limit the nature of those initiatives the Task Force recommends that, 
 

· the Law Society continue to advocate, through its Government Relations 
Committee, its Access to Justice Committee and the Legal Aid Coalition on Tariff 
Reform, for increased availability of legal aid to individuals in Ontario, for 
enhancements to the Legal Aid tariff and for increased administrative efficiencies; 

 
· Legal Aid Ontario be encouraged to engage in discussions that recognize the 

target group’s overwhelming representation on the legal aid panel and the 
access to justice and to lawyer services issues identified in the Strategic 
Communications Inc. reports; 

 
· legal organizations be encouraged to initiate discussions for the expansion of 

income tax deductibility for legal fees incurred by individuals; 
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· the Law Society, through its Access to Justice Committee, consider ways in 
which to address systemic barriers existing within the legal system, including 
those related to costs, time delays and the complexity of court structures; 

 
· the Law Society, through the Government Relations Committee, encourage 

greater and more direct liaison between the Ontario government and the Law 
Society to address issues concerning the cost and accessibility of the legal 
system to individuals in Ontario. Specifically, the goal would be to ensure that the 
Law Society is consulted  and given an opportunity to provide input on changes 
and developments in the legal system that affect the public’s access to justice 
and to lawyer services prior to their adoption. 

 
Implementation: The Government Relations Committee and the Access to Justice Committee 
should report on possible approaches to implement these recommendations in September 
2005. 
 

RECOMMENDATION 7 
 
The Law Society, through the Access to Justice Committee and in conjunction with relevant 
legal organizations, should continue to investigate the issues of shortages of lawyer services 
and options for addressing any such shortages. In particular, the investigation should consider 
whether there are shortages of lawyers in certain geographic communities, demographic and 
cultural communities or practice areas, and if so, address the causes and possible solutions. 
 
Without seeking to limit the direction of the investigation or the possible solutions, the Task 
Force recommends that the following be considered: 
 

· A statistical study of the issues; 
· Enhanced communication of regional opportunities to establish practices; and 
· Possible incentives to practise in under-serviced regions or practice areas. 

 
To achieve solutions it is essential that the Law Society have the cooperation of legal 
organizations in this investigation and in crafting possible solutions. 
 
Implementation: The Access to Justice Committee should report on possible approaches to 
implementing these recommendations in September 2005. 
 
 

RECOMMENDATION 8 
 
The Law Society, through the Access to Justice Committee and the Law Society’s 
Communications department, should continue to educate the public about the integral and 
valuable role lawyers play in ensuring that the public’s needs are met. The Law Society should 
continue to endorse, where appropriate, the efforts of other legal organizations to do the same. 
 
Implementation: The Access to Justice Committee and the Communications department should 
report on possible approaches to implementing these recommendations in June 2005. 
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EQUALITY-SEEKERS ISSUES 
 
167. The Task Force commissioned a separate report on equality-seekers within the target 

group, with a view to exploring whether the issues affecting equality seekers are the 
same as or different from those affecting the rest of the target group. Appendix 3 
contains the detailed report, entitled Report on Sole Practitioners and 
Employee/Associates from Equality Seeking Communities:  
Benefits, Drawbacks, Financial Challenges and the Future of Practising in the Small 
Firm Environment, October 6, 2004.  

 
168. In many ways the experiences are similar. In a number of ways, however, the 

experiences are quite different. Some of the differences have been highlighted 
elsewhere in this report. 

 
169. The Task Force is of the view that a full analysis of the equality-seekers’ experiences is 

beyond the Task Force’s ability and better addressed in the Equity and Aboriginal Issues 
Committee (EAIC). 

 
170. At the same time, however, it believes that any work that EAIC undertakes should not be 

done in isolation from the general work that will result from the Task Force’s overall 
recommendations. 

 
RECOMMENDATION 9 

 
The Task Force recommends that the Equity and Aboriginal Issues Committee (EAIC) consider 
the Report on Sole Practitioners and Employee/Associates from Equality Seeking Communities 
in the context of its mandate and make recommendations to Convocation it considers 
appropriate. The Task Force further recommends that in considering the report and possible 
recommendations, EAIC first liaise with those other standing committees that are responsible 
for other recommendations within this report. 
 
Implementation: Given the development of a unit to support sole and small firm practitioners, it 
would be premature for EIAC to have to report until that design work is completed and 
approved. The Task Force suggests that any EAIC report follow the completion of the design for 
the unit. 
 

INVOLVEMENT OF LEGAL ORGANIZATIONS 
 
171. Legal organizations play an important role in Ontario for all lawyers, regardless of the 

size of their practices. They speak on issues that affect the public and the profession. 
They provide continuing legal education and other practice information. As the 
representatives of the bar or certain constituencies within the bar, they often investigate 
and develop programs, such as collective extended health coverage and group credit 
card rates, that assist lawyers in sole and small practice who benefit from improved 
rates. 

 
172. The survey report and focus groups demonstrated that many target group lawyers are 

less able to,  
 

a. purchase health, dental, investment and retirement options; and  
b. obtain reasonable and secure financing for their practices. 
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173. The Task Force urges legal organizations to continue to work on,  
 

a. educating financial institutions on the value lawyers bring to all communities and 
the importance of supporting these small practices; and 

 
b. continuing to develop affordably priced forms of health, dental, investment and 

retirement coverage that sole and small firm lawyers can purchase. 
 
 

RECOMMENDATION 10 
 
The Law Society should involve other legal organizations in Ontario by sending them this report. 
It should draw their attention to this recommendation and to those aspects of the survey report 
and focus group reports that discuss the issues of financing practices and maintaining 
affordable health, dental and other coverage. It should encourage those organizations to 
continue their efforts to assist lawyers. 
 

PERIODIC RESEARCH AND INFORMATION GATHERING 
 
174.  It is essential that the snapshot the survey has provided continues to be updated. Only 

with such regular updating of information can the Law Society determine whether the 
issues currently affecting the target group and the public it serves continue to exist, 
improve or worsen and what other issues arise. 

 
175. To facilitate the gathering of information, the Law Society should also change the way in 

which it collects information so that it is easier to identify and track target group 
information. 

 
176. The follow-up surveys do not need to be as detailed as the one prepared for this study, 

but should track the major issues. A follow-up survey should be conducted every two 
years, to ensure that issues are properly tracked.  

 
177. The Director of Professional Development and Competence and the Director of Member 

Services should take primary responsibility for implementing this recommendation. The 
Professional Development, Competence and Admissions Committee should develop the 
proposal respecting follow-up surveys. 

 
RECOMMENDATION 11 

 
The Law Society should continue to track target group demographics and experience in the 
following ways: 
 

· Conduct follow-up surveys of the target group every two years for the sole and 
small firm practitioners unit’s use; 

 
· Track the impact of each of the previous 10 recommendations; 
 
· Undertake a project to adopt consistent terminology, within the Law Society and 

with LAWPRO, for identifying membership status according to practice 
description (structure) and firm size. The terminology should differentiate 
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between a sole practitioner who practises alone without other lawyers in the 
same office space; a sole practitioner who practises with other lawyers he or she 
employs (sole proprietor); a sole practitioner who practises “in association” with 
other sole practitioner(s) or a law firm; a sole practitioner who shares office space 
with other lawyers, but is not practising “in association” with them; a partner in a 
law firm; an employee in a law firm; or an associate in a law firm; 

 
· Investigate collecting information from members on indicia of isolation, number of 

practice areas, and on other practice management factors that would be useful in 
designing and offering the tools, supports and matching referred to in 
Recommendations 1,2 and 3; and 

 
· Refine the capability to collect and provide information according to practice 

description (structure) and firm size on and through the Law Society database. 
 

Implementation: The Professional Development, Competence and Admissions Committee 
should provide a proposed design for the follow-up survey in February 2006. 
 

CONCLUSION 
 
178. The recommendations set out in this report seek to address a number of issues that the 

surveys, interviews and focus groups brought to the Task Force’s attention as follows: 
 

a. The importance of the target group to the public’s access to justice and to lawyer 
services and the need for the public to have more information on the target 
group’s role; 

 
b. The need for lawyers to know more about the opportunities and challenges of 

target group practice; 
 
c. The importance of dedicating resources, attention and guidance to the target 

group to enhance its ability to survive and thrive and serve the public of Ontario; 
 
d. The need to investigate issues related to possible shortages of lawyer services; 
 
e. The need to address issues related to the individual’s ability to pay for lawyer 

services; 
 
f. The importance of further investigating issues affecting equality-seekers within 

the target group; and  
 
g. The importance of continuing to gather information on the target group. 
 

179. Target group lawyers, like lawyers in the profession generally, are dedicated to serving 
their clients and contributing to the rule of law in Ontario society. Target group lawyers 
face unique challenges in maintaining their practices. The Sole Practitioner and Small 
Firm Task Force has brought the issues into bold relief. It hopes the recommendations it 
has made can assist in ensuring that in the 21st century lawyer services continue to be 
available to the public throughout Ontario. 
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REQUEST TO CONVOCATION 
 
180. Convocation is requested to consider recommendations 1-11, also set out in the 

Executive Summary, and if appropriate, approve them. 
 
181. If Convocation approves the report and recommendations the report will be made 

available to legal organizations and the profession for their comments and suggestions 
on implementing the recommendations. In addition, counsel will seek additional input 
from those for whom the tools will be designed on ways in which the unit might best 
accomplish its goals. 

 
182. As the relevant standing committees develop implementation plans and business cases 

they will return to Convocation for specific approval.  
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Executive Summary 

 
Introduction 
 
The Task Force Examining the Ongoing Survival of Sole Practices and Small Law Firms, 
commissioned Strategic Communications in November 2003, to conduct quantitative and 
qualitative research to explore: 

 
·  Comparisons between lawyers in sole practices and small firms, and 

lawyers in larger firms; 
·  Perceived shortages of legal services in smaller communities and 

elsewhere in Ontario; 
·  The financial viability of sole practices and small firms; 
·  The population of lawyers from equality-seeking communities who are 

sole practitioners or with small firms. 
 
This report presents the combined results of survey research and long interviews with lawyers in 
private practice in Ontario. Beyond the specific results reported herein, these findings are 
intended to inform further targeted research in specific areas and provide baseline information, 
which can be used for comparisons with future research findings. 
 
Methodology 
 
The research project was comprised of three components, which were carried out sequentially 
in the period from November 2003 to February 2004: 
 

·  Key informant interviews and instrument design; 
·  Opinion survey of lawyers in private practice; 
·  Follow-up long interviews with sole practitioners and lawyers in small 

firms. 
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Quantitative Research: The Survey Questionnaire 
 
The survey questionnaire (Appendix 1) was comprised of 120 questions, including 13 open-
ended questions. It was made up of the following sections: 
 

·  Practice Profile; 
·  Satisfaction with Practice; 
·  Financial Viability; 
·  Access to Legal Services; 
·  Members of Equality-Seeking Communities; 
·  Demographics. 

 
The scope of the survey instrument and the extensive use of open-ended questions reflected 
the broad, exploratory nature of the research project. 
 
The survey was administered to 734 lawyers in private practice in Ontario (Table 1), including: 
 

·  553 individuals in the target group, comprised of sole practitioners, sole 
proprietors (sole practitioners who employ lawyers), and lawyers 
practising in firms with five or fewer lawyers; 

·  171 individuals in the non-target group, comprised of lawyers practising 
in firms with more than five lawyers (the control group); 

·  10 individuals practising in communities previously defined as “at 
risk” of losing access to legal services, because there were two or fewer 
lawyers in the area and they were over the age of 55. 

 
The survey, which took an average of 27 minutes to complete, was fielded by trained telephone 
interviewers at Strategic Communications, between December 3 and December 18, 2003. 
 
The margin of error for the target group sample is 3.9% and for the non-target group is 7.4%, 19 
times out of 20. 
 
Qualitative Research: Long Interviews 
 
All survey respondents were asked if they would be willing to participate in a follow-up long 
interview and/or a focus group. 50% of the target group and 39% of the non-target group 
indicated they were willing to participate in one or both forms of follow-up research. 
 
 
 
Subsequent long interviews explored two areas: 
 

·  Limits to access, or shortages of legal services; 
·  Dissatisfaction and/or challenges to the financial viability of 

individuals’ practice. 
 
An interview guide (Appendix 2), exploring these themes and comprised of 20 questions, 
provided the basis for a semi-structured, open-ended conversation with 29 lawyers from the 
target group. 
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Comparing the Target and Non-Target Groups 
 
Comparison between the target group of sole practitioners and lawyers and the non-target 
group of lawyers in firms with more than five lawyers revealed differences in demographic 
characteristics, income, areas of practice, type of services provided and the clientele served. 
 
What emerges from these comparisons is the extent to which sole practitioners and small firms 
serve a distinct client population and provide a unique configuration of services: 

 
·  It would appear that a large majority of all individuals seeking legal 

services, obtain them from lawyers in the target group, particularly 
in the areas of Real Estate, Wills, Estates and Trusts, and Family 
Law, all of which are dominated by sole practitioners and small 
firms. 

·  A large majority of all legal services provided in the Rest of GTA 
outside of Toronto and in Non-Urban Areas of Ontario are 
provided by sole practitioners and small firms. 

·  This group also provides the vast majority of all Legal Aid services 
delivered in Ontario. 

·  Finally, and of particular note in light of the rapidly changing 
ethnic and linguistic composition of Ontario, the target group 
provides virtually all the legal services available in languages other 
than English, French or Italian. 

 
Comparisons within the Target Group 
 
Differences within the target group on language/ethnic diversity, income and related aspects of 
practice profile and stability (growing, stable or decreasing areas of practice), are not as clearly 
defined as those between the target and non-target groups. However they do illustrate that 
comparisons between the target and the non-target groups can also be viewed as a continuum. 
Sole practitioners, particularly those practising alone without other lawyers in the same office, 
tend to be most different from non-target group respondents. In contrast partners in small firms 
tend to be the most similar to respondents in the non-target group. Other factors - region, 
gender, equality-seeking status and whether lawyers accept Legal Aid clients - may provide 
equally or more salient parameters for defining sub-groups within the target group of sole 
practitioners and small firms. 
 
Satisfaction and Financial Viability 
 
Two insights emerged from our analysis of satisfaction/dissatisfaction, and perceptions of 
financial viability among survey respondents: 
 

·  Target group respondents reported somewhat less overall satisfaction 
with their practice, less satisfaction with the annual income from their 
practice and perceived greater challenges to their financial viability. 
However, despite substantive differences between the two groups, both 
groups registered relatively high degrees of satisfaction and a similar 
assessment of their future and future financial viability. 

·  A cluster of issues - notably the practical financial/utilitarian concerns 
of financing the practice, dealing with increased overhead costs and 
lower than expected incomes – are the main drivers determining both 
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dissatisfaction and reduced financial viability in the target group. 
 
More than one sixth of the target group, almost three times the proportion of the non-target 
group reported they were somewhat or very dissatisfied with their annual income. A similar 
proportion of target group respondents reported that maintaining financial viability was a serious 
or very serious challenge compared to less than one tenth of the non-target group. 
 
But notwithstanding the differences between the target and non-target groups, including 
evidence of a small, but measurable, subset of the target group whose viability may be 
threatened, it is nevertheless important not to overstate the differences between the two groups. 
Three quarters of the target group report overall satisfaction with their practice, four fifths are 
satisfied with their current mix of practice areas, and those who are satisfied with their 
income outnumber those that are dissatisfied by a ratio of almost two to one. Perceptions of 
current and future financial viability, particularly the latter, are similar in broad outline to the 
perceptions of lawyers in the non-target group. All of this suggests that as group, sole 
practitioners and lawyers in small firms have a generally high level of overall satisfaction, are 
reasonably satisfied with their income, and reasonably optimistic about the financial viability of 
their practice. 
 
As a whole, the target group is stable and financially viable. At the same time this group 
includes a smaller subset of dissatisfied lawyers who are facing a variety of financial challenges, 
which in some instances are converging to threaten the overall viability of individual practices. 
 
Although the practice environment for lawyers in the target and non-target groups undoubtedly 
has many common characteristics, statistical analysis isolated a unique configuration of drivers 
of satisfaction/dissatisfaction and threats to financial viability for the target group. As noted in 
Section 5.5 the most important of these are problems associated with the increased 
difficulties and/or risks of financing law practices, followed by the increased overhead costs of 
running a law practice. 
 
How do we explain the different configuration of key drivers affecting the dissatisfaction and 
financial viability of the target group compared to the non-target group? One explanation lies in 
the characteristics of the client market that is served by sole practitioners and small firms. As 
detailed throughout Section 3 of this report, the target group is comparatively more numerous in 
the Rest of GTA outside of Toronto and in Non-Urban Areas of Ontario. It serves a higher 
proportion of individuals than businesses, the overwhelming proportion of individuals using 
Legal Aid, and virtually all individuals seeking services in languages other than English, French 
or Italian. 
 
It is reasonable to suggest that problems of financing law practices as well as those of 
managing rising overhead costs, have begun to surface in a market environment characterized 
by the growing inability of the client population to purchase legal services and/or pay adequate 
fees for those services. This is the core explanation for the problems of financial viability facing 
many target group respondents - particularly sole practitioners - which we heard from 
individuals who participated in the long interviews. 
 
Shortages of Legal Services 
 
Analysis of survey data and long-interview transcripts revealed five different aspects of 
shortages of legal services: 
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·  Affordability and/or shortage of Legal Aid and Legal Aid lawyers; 
·  Shortages in some regions; 
·  Shortages in specific areas of law; 
·  Shortages of legal services to cultural and linguistic groups, and 

communities of interest; 
·  Shortages due to legal process and administration. 

 
Survey research and the real-world descriptions provided by the individuals we interviewed 
highlighted the extent to which shortages of legal services are rooted in problems of 
affordability. Of target group respondents who identified shortages, close to two fifths mentioned 
either problems of access to Legal Aid and Legal Aid lawyers, or problems of affordability of 
legal services. In the comparable group of equality-seekers this proportion rose to 
almost half who cited Legal Aid or affordability problems. But beyond these direct references to 
shortages rooted in the limited means of potential users of legal services, many of the specific 
descriptions of shortages in regions and areas of law cited the same underlying problem. 
Limitations or absences of services in such areas as Family Law, Child Protection and 
Workplace Safety and Insurance Board claims, were often explained by reference to clients’ 
limited ability to pay or their general reliance on Legal Aid. 
 
Viewed from this angle, we conclude that the issue of shortages must first be seen from the 
general point of view of the supply and demand of legal services. The problem of shortages of 
legal services is rooted in under-funded demand. Many potential users of legal services are not 
able to access those services because of their limited ability to pay. Conversely, the supply of 
legal services - lawyers working in specific regions, areas of law and communities - 
is limited by the inability of individuals and communities to purchase services at rates that will 
sustain sole practitioners and small firms. By definition our research is a snapshot of conditions 
at this time. Still, comments from many interviewees suggest there may be a growing 
proportion of the population who need legal services but are unable to adequately access those 
services due to financial constraints. 
 
Although we have stressed the overarching importance of understanding shortages as a matter 
of affordability and restricted access to legal services, there are clearly other, more specific 
shortage issues which are relevant to regions, areas of practice and specific communities. In 
some parts of Ontario, a shortage of clients of sufficient means to sustain a healthy local 
community of lawyers may be complicated by a failure or lag in the legal community’s 
response to changing demand. There may be several areas in Ontario, particularly the Non-
Urban region and the Rest of GTA outside of Toronto, where attractive opportunities to practice 
may have gone unnoticed. 
 
This research also identified, and in a preliminary way explored the issues of shortages in 
specific areas of practice. There are a host of issues that may be unique to each area of 
practice.  
 
Finally, this section of the report explored the extent to which equality-seekers identified 
shortages of legal services, and the nature of the shortages they reported. It should be noted 
that whereas just over one third (35%) of the target group as a whole reported shortages of 
legal services in the community they served, this figure rose to 52% among equality-seekers 
within the target group. 
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Conclusion 
 
The findings of this research suggest that the issues of dissatisfaction and financial viability, and 
shortages of legal services, may be closely linked through the character of the client market that 
is served by sole practitioners and lawyers in small firms. The problems experienced by some 
sole practitioners and small firms in financing their practices are rooted in the growing incapacity 
of potential clients to pay for those services. As we heard directly from several interviewees, 
some lawyers find themselves on the horns of a dilemma. Many potential clients cannot pay 
adequately or in a timely fashion for the legal services they need. Yet, in many instances 
lawyers are obliged to take on these cases both for financial and professional reasons, 
with the consequences that they assume an increased burden in financing their practice, and 
inevitably earn a lower income. 
 
The same situation also accounts for the absence of legal services, and perhaps also a trend 
toward growing shortages in some regions, areas of practice or cultural communities. As a 
matter of both choice and necessity, lawyers may be forced to restrict the Legal Aid clients they 
accept, as well as clients of limited means who do not qualify for Legal Aid. Regions, areas of 
practice or cultural communities where the potential client population has a limited capacity to 
pay for services, are inevitably subject to growing shortages as the underlying economic 
realities force lawyers to seek out other more viable markets for their legal services. 
 
This report provides: 
 

·  Detailed comparisons between the target and non-target groups; 
·  Detailed comparisons within the five sub-groups comprising the target 

group; 
·  Analysis of the key drivers of satisfaction, dissatisfaction, and financial 

viability within the target group; 
·  An exploration of the extent and characteristics of shortages of legal 

services as they were perceived by respondents in the target group. 
 
In the analysis and interpretation of the research findings, this report has developed a general 
framework for analyzing these issues that can inform further research. 
 
1.0 Introduction 
 
The Task Force Examining the Ongoing Survival of Sole Practices and Small Law Firms, 
commissioned Strategic Communications in November 2003, to conduct quantitative and 
qualitative research to explore: 
 

·  Comparisons between lawyers in sole practices and small firms, and 
lawyers in larger firms; 

·  Perceived shortages of legal services in smaller communities and 
elsewhere in Ontario; 

·  The financial viability of sole practices and small firms; 
·  The population of lawyers from equality-seeking communities who 

are sole practitioners or with small firms. 
 
This report presents the combined results of survey research and long interviews with lawyers in 
private practice in Ontario. Beyond the specific results reported herein, these findings are 
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intended to inform further targeted research in specific areas and provide baseline information, 
which can be used for comparisons with future research. 
 
2.0 Methodology 
 
2.1 Research Design 
 
The research project was comprised of three components, which were carried out sequentially 
in the period from November 2003 to February 2004: 
 

·  Key informant interviews and instrument design; 
·  Opinion survey of lawyers in private practice; 
·  Follow-up long interviews with sole practitioners and lawyers in 

small firms. 
 
2.1.1 Key informant interviews and research 
 
Under the direction of Law Society staff and the Consultant to the Task Force, ten key 
informants were interviewed between November 11 and November 21, 2003. This group 
included seven lawyers in private practice, the Director of Policy and Legal Affairs, the 
Consultant to the Task Force and the Equity Advisor. 
 
All interviews explored some common themes including the sustainability of sole practitioners 
and small firms, the challenges and rewards of practising in specific practice environments, 
access to legal services and in some cases, equity issues. The interviews were structured as 
informal conversations and evolved with the parallel process of drafting the questionnaire. The 
interviews gave context to the research process, provided insights into how to structure 
the survey questionnaire, identified specific issues that should be addressed and appropriate 
terminology to incorporate into the survey questions. 
 
2.2.2 Quantitative Research: The Survey Questionnaire 
 
The survey questionnaire (Appendix 1) was comprised of 120 questions, including 13 open-
ended questions. It was made up of the following sections: 
 

·  Practice Profile; 
·  Satisfaction with Practice; 
·  Financial Viability; 
·  Access to Legal Services; 
·  Members of Equality-Seeking Communities; 
·  Demographics. 

 
The scope of the survey instrument and the extensive use of open-ended questions reflected 
the broad, exploratory nature of the research project. 
 
The survey was administered to 734 lawyers in private practice in Ontario (Table 1), including: 
 

·  553 individuals in the target group, comprised of sole practitioners, 
sole proprietors (sole practitioners who employ lawyers), and 
lawyers practising in firms with five or fewer lawyers; 

·  171 individuals in the non-target group, comprised of lawyers 
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practising in firms with more than five lawyers (the control group); 
·  10 individuals practising in communities previously defined as “at 

risk” of losing access to legal services, because there were two or 
fewer lawyers in the areas and they we over the age of 55.1 

 
The survey, which took an average of 27 minutes to complete, was fielded by trained telephone 
interviewers at Strategic Communications, between December 3 and December 18, 2003. 
The margin of error for the target group sample is 3.9% and for the non-target group is 7.4%, 19 
times out of 20. 
 
2.2.3 Qualitative Research: Long Interviews 
 
All survey respondents were asked if they would be willing to participate in a follow-up long 
interview and/or a focus group. 50% of the target group and 39% of the non-target group 
indicated they were willing to participate in one or both forms of follow-up research. 
 
Subsequent long interviews explored two areas: 
 

·  Limits to access, or shortages of legal services; 
·  Dissatisfaction and/or challenges to the financial viability of 

individual’s practice. 
 
An interview guide (Appendix 2), exploring these themes and comprised of 20 questions, 
provided the basis for a semi-structured, open-ended conversation with 29 lawyers from the 
target group. Sixteen lawyers were selected to explore access to legal services, while thirteen 
were selected to explore financial viability and satisfaction with their practice. Interviews were 
conducted between January 21, 2004 and February 16, 2004. They ranged in length from 17 
minutes to 96 minutes, averaging of 47 minutes. 
 
The long interviews permitted a smaller group of survey respondents to frame the issues and 
describe the problems in their own words. The stories of individuals provided context and 
meaning to quantitative results. Their in-depth comments added qualitative ‘flesh’ to the 
quantitative ‘bones’ of the survey data that had already been collected. This combination of data 
sources has been particularly valuable to our interpretation of how multiple factors may intersect 
to affect the issues of financial viability and access to legal services. 
 

 
 
 
 
 
 
 
 
 
 

                                                 
1 This report presents and interprets the results of the target and non-target survey sub-
samples. Its does not report on the “at risk” sub-sample which is too small to permit reliable 
generalization. This sub-sample could not be incorporated into the target group sub-sample 
because it was not randomly generated. 
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TABLE 1 - SURVEY RESPONDENTS AND LONG INTERVIEWS 
 
 

 
Lawyers in private 
practice in Ontario 

n = 734 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Two individuals who completed long interviews were ot part of original survey sample of 553. 
These interviews were conducted to broaden geographical representation. 
 
 
2.2.4 Regional Comparisons 
 
Throughout this report - most importantly in Section 6, Shortages of Legal Services - we have 
used four regional categories for comparative purposes: Toronto, Rest of GTA, Other Urban 
Areas and Non-Urban Areas. These regional designations were present in the initial data set 
received from the Law Society. 
 
Following discussion with Law Society staff, one change was made to improve the validity of the 
regional designations. Municipalities in Southern Ontario with a population of over 50,000 – 
including for example, Windsor and St. Catharines - were moved from the Non-Urban Area 
category to the Other Urban Area category. This change was consistent with the original 
intent of the regional designations; to compare the profile and experience of lawyers practising 
law in distinct urban and non-urban milieu. In this case moving some mid-sized cities in 
Southern Ontario from the Non-Urban Areas designation to the Other Urban Area designation, 
increased the accuracy of both categories. This change resulted in a somewhat narrower 
definition of the Non-Urban Area and a somewhat wider definition of the Other Urban Area, 
while having no effect on the definition of the Toronto and the Rest of GTA regions. These 

Lawyers practicing 
in firms with more than 

5 lawyers 
(Non-Target 

Group) 
n = 171 

Sole practitioners, 
Sole proprietors 
and lawyers in 
firms with five 

lawyers or fewer 
(Target Group) 

N = 553 

Lawyers practicing 
in communities 

with two or fewer 
lawyers both over 
55 (Lawyers in “at 
risk” communities) 

n = 10 

Additional long 
interviews to 

explore themes of 
access to legal 
services and 

financial viability 
N = 29* 
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changes should be kept in mind when making comparisons between regional findings presented 
in this report and existing regional information, since the four regional categories being used in 
each case may not be strictly comparable. 
 
2.2.5 Target and Non-target Groups: Definitions 
 
Throughout this report we have used the terms target and non-target groups. Survey 
respondents for both of these groups were randomly selected from an up-to-date list of lawyers 
in private practice in Ontario. The non-target group refers to those lawyers who reported being a 
partner or employee/associate in a firm with six or more lawyers. The target group refers to 
lawyers who work in firms with five or fewer lawyers. 
 
The report also discusses similarities and differences between five sub-groups within the target 
group. These are: 

 
·  Sole practitioners practising alone in an office without other lawyers 

(sole practitioners alone); 
·  Sole practitioners practising with other lawyers in the same office (sole 

practitioners with others); 
·  Sole proprietors; 
·  Partners in firms with five or fewer lawyers; 
·  Employees/associates in firms with five or fewer lawyers. 

 
3.0 Comparing the Target and Non-Target Groups 
 
3.1. Key findings 
 
Comparison between the target group and the non-target group revealed differences in 
demographic characteristics, income, areas of practice, type of services provided and the 
clientele served. 
 
The target group is older, has a lower proportion of women, and reports lower annual income 
than the non-target group. The target group is slightly more racially diverse, and exhibits greater 
linguistic diversity. 
 
Roughly equal percentages of both groups indicated they were members of equality-seeking 
communities. Among the equality-seekers in the non-target group, a much higher percentage 
cited gender as at least one of the reasons for their equality-seeking status. Among equality 
seekers in the target group, a higher percentage of respondents cited ethnicity, race or 
language as at least one of the reasons for their equality-seeking status. 
 
The differences in the reasons cited for equality-seeking status between the target and non-
target group respondents, can be accounted for in part by the differences in the gender, race, 
ethnic and linguistic composition of the two groups. However, closer comparisons demonstrated 
that a higher percentage of women in the non-target group identified themselves as equality-
seekers, and were significantly more likely to mention gender first among the reasons 
for their equality-seeking status. Although it is more difficult to compare reporting differences 
based on race, ethnicity and language, the higher percentage of target group respondents who 
cited race may indicate a greater propensity among racialized sub-groups in the target group to 
identify race as an equality-seeking issue. 
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A higher percentage of non-target respondents cited English or French as their first language, 
whereas a higher percentage of target group respondents cited one or more of all other 
languages as their first language. A higher proportion of the target group reported offering 
services to clients in other languages. To the extent that legal services in Ontario are being 
offered in languages other than English, French or Italian, they are provided almost 
exclusively by lawyers in the target group. 
 
A much higher percentage of non-target respondents were located in Toronto, roughly equal 
percentages of the two groups were located in Other Urban Areas, and a much higher 
proportion of target group respondents were located in the Rest of GTA and Non-Urban Areas. 
 
Target group respondents estimated over three-quarters of all clients were individuals, whereas 
non-target group respondents estimated three tenths of all clients were individuals. Conversely, 
the target group estimated just over one quarter of clients were businesses, organizations or 
government, while the non-target group estimated these groups comprised seven tenths of all 
their clients. 
 
More than one third of the target group respondents reported doing some Legal Aid work 
compared to less than one tenth of the non-target group. For those doing Legal Aid in the target 
group, the work comprised an average of just under two-fifths of all billable work. In contrast, for 
those in the non-target group who reported doing such work, a quarter of all billable time was 
comprised of Legal Aid. 
 
The top five areas of practice reported by the target group were: Real Estate; Civil Litigation; 
Family and Matrimonial; Corporate Commercial; and Wills, Estates and Trusts. Compared to the 
non-target group, a much higher percentage of target group respondents cited Real Estate; 
Wills, Estates and Trusts and Family and Matrimonial Law as their main areas of practice. 
 
Of all main areas of practice mentioned by target group respondents, less than half were 
described as growing. Non-target group respondents described three-fifths of all their main 
areas of practice as growing. 
 
Compared to the non-target group, the target group reported a lower percentage of billable legal 
work, a higher percentage of time spent on non-billable administration, client development and 
marketing, a higher percentage of pro bono work and somewhat shorter average hours of work 
per week. 
 
 
3.2 Demographics 
 
In comparison with the non-target group, the target group: 

 
·  Has a lower proportion of women; 
·  Is older; 
·  Reports lower annual incomes. 
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3.2.1 Gender 
 
 

CHART 1 - GENDER 
 

(see chart in Convocation Report) 
 
 
As Chart 1 shows, women comprise 21% of the target group compared to 33% of the non-target 
group. 
 
Within the target group as a whole 21% of respondents were women. However, women were 
more likely to be associates or employees of small firms, comprising 33% of that sub-group, and 
less likely to be partners in those firms, comprising 13% of that sub-group. In the other sub-
groups, sole practitioners and sole proprietors, the percentage of women was closer to the 
average presented in Chart 1. A similar pattern was evident within the non-target group, where 
33% of all respondents were women but 47% of all associates/ employees were women and 
13% of all partners were women. In both the target and non-target groups, women are less 
likely to be partners and more likely to be associates or employees in law firms. 
 
3.2.2 Age 
 
The target group of sole practitioners and lawyers in small firms is older, with an average age of 
49 compared to 42 in the non-target group. Within the target group sole practitioners alone had 
the highest average age at 51, followed by sole practitioners sharing office space with other 
lawyers, at 50. Employees/associates in small firms reported the lowest average age at 41. 
As Chart 2 shows, the target group has a much lower percentage of respondents under the age 
of 35, 12% compared to 36% in the non-target group. 
 

CHART 2 - AGE 
 

(see chart in Convocation Report) 
 
 

Within the target group just 6% of sole practitioners practising alone without other lawyers in the 
same space, and 8% of sole practitioners sharing space with other lawyers, were under the age 
of 35. In Toronto and the Rest of GTA, 13% of the target group were under 35, compared to 9% 
in Other Urban and Non-Urban Areas. Target group respondents in Toronto and the Rest of 
GTA also had the lowest average age at 46 and 47 respectively, compared to an average of 48 
and 50 respectively in the Other Urban and Non-Urban regions. 
 
3.2.3 Income 
 
Comparisons reveal substantial differences in the reported income levels of the two groups. As 
Chart 3 shows, almost twice the percentage of target group respondents, 59% compared to 
30% in the non-target group, reported an annual before-tax income of less than $100,000. And 
almost twice the percentage of non-target respondents reported income over $100,000, 70% 
compared to 40% in the target group. 
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CHART 3 - ANNUAL INCOME EARNED FROM YOUR PRACTICE IN 2002* 

 
 

(see chart in Convocation Report) 
 
Income within the target group is discussed at greater length in Section 5.3. 
 
3.3 Diversity 
 
Compared to the target group, the non-target group: 
 

·  Is more linguistically diverse; 
·  Has a (slightly) higher proportion of visible minorities; 
·  Has almost the same percentage of individuals who identify 

themselves as members of an equality-seeking community; 
·  Has a higher percentage of equality-seekers who site race, ethnicity 

and language as a reason for their membership in an equality-seeking 
community; 

·  Has a lower percentage of equality-seekers who site gender as a reason 
for their membership in an equality-seeking community. 

 
3.3.1 Visible Minorities 
 
Survey respondents were asked if they belonged to one or more of 12 racialized categories. All 
responses were recorded. 
 
As Chart 4 shows, the target group is slightly more racially diverse than the non-target group. A 
lower proportion of respondents identified themselves as White (84% compared to 88% in the 
non-target group), and a higher proportion cited one or more other categories (19% compared 
to 16% in the non-target group). 
 

 
CHART 4 - DIVERSITY (ALL MENTIONS)* 

 
(see chart in Convocation Report) 

 
In the target group, 3.4% of respondents identified themselves as South Asian compared to 
0.6% from the non-target group, 3.3% identified themselves as Black compared to 2.3% in the 
non-target group, and 2.9% identified themselves as Chinese compared to 2.3% in the non-
target group. 
 
3.3.2 Linguistic Diversity 
 
Respondents were asked, “What language or languages did you first learn at home in childhood 
and still understand?” Here again, all mentions were recorded. 
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CHART 5 - FIRST LANGUAGE (ALL MENTIONS)* 
 

(see chart in Convocation Report) 
 
As Chart 5 shows, 80% of the target group compared to 91% of the non-target group listed 
English among their first languages, while 30% of target group respondents compared to 20% of 
the non-target group respondents mentioned one or more other languages. Among languages 
other than English, French was cited more frequently by respondents in the non-target group. In 
contrast, the remaining top 10 non-English mentions - Italian, Cantonese, German, Polish, 
Punjabi, Greek, Urdu, Portuguese and Spanish - were all cited more frequently by target group 
respondents. In other words, a higher percentage of non-target group respondents cited English 
or French as their first language whereas a higher percentage of target group respondents cited 
all other languages. 
 
Respondents were also asked: “In what languages are you able to offer your services to 
clients?” Chart 6 shows that 34% of the target group compared to 22% of the non-target group 
cited a language other than English. Within the target group, 40% of the respondents based in 
Toronto reported offering services in a language or languages other than English. This figure 
dropped to 24% among target group respondents in the Non-Urban Areas. 
 
Chart 6 takes a closer look at the non-English languages in which lawyers reported offering 
services to their clients. It compares the frequency of non- English language mentions between 
the target and non-target groups. 
 

CHART 6 - IN WHAT LANGUAGES ARE YOU ABLE TO OFFER YOUR 
SERVICES? 

 
(see chart in Convocation Report) 

 
CHART 7 - “OTHER” LANGUAGES OF SERVICE (ALL MENTIONS) 

 
 

(see chart in Convocation Report) 
 
Interestingly, 73% of non-target respondents cited French as a language in which they offer 
service to clients, compared to just 39% of the target group respondents. Non-target 
respondents were also slightly more likely to mentioned Italian, 19% compared to 15%. In 
contrast, target group respondents cited a higher percentage of all the other languages that 
received frequent mentions. 
 
The sub-sample of non-target participants who mentioned offering their services in languages 
other than English was small (n=37) and for that reason the results should be interpreted 
cautiously. Nevertheless, the findings reported in Charts 5, 6 and 7, suggest distinct patterns of 
linguistic diversity in the target and non-target groups. 
 
Respondents in the non-target group are more likely to offer their services in English only, and 
to the extent that they offer services in other languages, those languages are overwhelming 
French or Italian. Of the non-target group respondents who reported offering services in a 
language other than English, 81% mentioned French and/or Italian, while just 19% mentioned 
all other languages. Within the non-target group just seven individuals - 4% of the group - 
offered services to their clients in languages other than English, French or Italian. Moreover, all 
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seven of these individuals were located in Toronto. In other words, there were no non-target 
respondents located outside of Toronto who reported offering services to clients in languages 
other than English, French or Italian. 
 
In comparison to the non-target group, target group respondents were more likely to report 
offering their services in a language other than English. However a comparatively lower 46% of 
this group offer their services in French and/or Italian, whereas 54% mentioned all other 
languages. Within the target group as a whole, 18% of respondents reported offering services in 
languages other than English, French or Italian. In the Toronto region this figure was 27%, in the 
Rest of GTA 21%, in Other Urban Areas 12%, and in the Non-Urban Areas 4%. 
 
These findings suggest that the linguistic and ethnic profile of the communities served by the 
target and non-target groups is quite different. Whereas the non-target group of lawyers are 
more likely to serve an English-speaking clientele or the more institutionally established 
language communities of French and Italian speakers, the target group is comprised of a 
much higher proportion of lawyers who are serving other - comparatively newer and less 
institutionally established - language communities. The findings summarized in Charts 4,5,6, 
and 7 suggest that to the extent that language communities other than English, French or 
Italian, are seeking the services of lawyers in their own language, those services are being 
provided almost exclusively by sole practitioners and small firms with fewer than five 
lawyers. 
 
3.4 Members of Equality-Seeking Communities 
 
Respondents were asked the following question: 
 

The Law Society has defined members of equality-seeking communities as people who 
consider themselves a member of such a community by virtue of ethnicity or cultural 
background, race, religion or creed, a disability, language, sexual orientation or gender. 
Do you consider yourself a member of an equality-seeking community? 

 
As Chart 8 shows, 26% of the target group and 28% of the non-target group, identified 
themselves as equality-seekers. For all respondents who identified themselves as equality-
seekers, a follow-up question repeated the list of factors that define equality-seeking status and 
asked individuals to indicate one or more of the reasons for their membership in an equality-
seeking community. Chart 9 compares the reasons cited by respondents in the target 
and non-target groups. 
 

CHART 8 - ARE YOU A MEMBER OF AN EQUALITY-SEEKING COMMUNITY? 
 

(see chart in Convocation Report) 
 

 
CHART 9 - MAIN REASONS FOR MEMBERSHIP IN AN EQUALITY-SEEKING 

COMMUNITY (MULTIPLE MENTIONS) 
 

(see chart in Convocation Report) 
 
 
In the non-target group 58% of equality-seeking respondents compared to 28% of target group 
respondents cited gender as a reason for their equality-seeking status. (In both groups all the 
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individuals who cited gender were women). 47% of equality-seekers in the target group 
mentioned ethnicity compared to 42% of respondents in the non-target group. And 37% of 
equality-seekers in the target group cited race, compared to 19% in the non-target group. 
 
The differences illustrated in Chart 9 can be explained partly by the differences in the gender, 
ethnic, racial and linguistic composition of the target and non-target groups. For example, as 
Chart 1 showed, there is a substantially higher percentage of women in the non-target group 
than there is in the target group (33% compared to 21%). Other factors being equal, it would be 
reasonable to expect that this difference would be reflected in a correspondingly higher 
percentage of women in the non-target sub-sample of equality-seekers, as well as a 
correspondingly higher percentage citing gender as one of their reasons for equality-seeking 
status. For the same reason, given the greater racial and linguistic diversity of the target group, 
it was not surprising to see these differences reflected in higher percentages of target 
group respondents citing ethnicity, race and language as reasons for their equality-seeking 
status. 
 
However, the differences illustrated in Chart 9 cannot be explained entirely in terms of the 
different composition of the two groups. For example, a closer look at women in the two groups 
of equality-seekers reveals some relevant differences. First, although women in both groups 
were much more likely than men to identify themselves as equality-seekers, 54% of the women 
in the non-target group, compared to 44% of the women in the target group, indicated they were 
equality-seekers. Combined with the initially higher percentage of women in the non-target 
group as a whole, this resulted in women comprising 70% of all non-target group equality-
seekers. In contrast, women comprised 37% of equality-seekers from the target group. Second, 
women in the non-target group were also slightly more likely to mention gender as a reason for 
their status as equality-seekers: 83% compared to 77% of women in the target group. And 
finally, it is interesting to note that women equality-seekers in the non-target group were 
significantly more likely to cite gender as their first mention of reasons for their equality-seeking 
status: 60% in the non-target group compared to 45% in the target group. 
 
These comparisons demonstrate that women in the non-target group were somewhat more 
likely to identify themselves as equality-seekers, and significantly more likely to mention gender 
as their first reason for equality-seeking status. One possible explanation for these differences is 
that within  the work environment of the non-target group where racial, ethnic and linguistic 
differences may be somewhat less pronounced than within the work environment of the target 
group, gender issues assume relatively greater importance. Conversely it might be the case that 
for some women in the target group the relative importance of gender as a reason for their 
equality-seeking status is mediated by other concerns such as race, ethnicity and 
language. 
 
When it comes to examining race or ethnicity as a reason for equality-seeking status, there is no 
benchmark equivalent to gender that could be easily used to compare reporting differences 
between the target and non-target group. On the contrary, it is likely that respondents applied a 
variety of overlapping definitions when it came to specifying ethnicity, race, language and even 
religion as reasons for belonging to an equality- seeking community. Still, the comparatively 
higher percentage of target group respondents who cited race – 37% compared to 19% in the 
non-target group - may indicate a greater propensity among racialized sub-groups in the target 
group to identify race as an equality-seeking issue. 
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3.5 Practice Profile 
 
3.5.1 Regional Distribution of the Target and Non-Target Group 
 
As Chart 10 shows, just over one third of target group respondents (37%) compared to almost 
two thirds of non-target group respondents (66%), were located in Toronto. The two groups 
were represented in almost equal proportions in Other Urban Areas, 28% in the target group 
compared to 26% of the non-target group. 21% of target group lawyers were located in the 
Rest of GTA, compared to just 4% of non-target group lawyers, while 15% of the target group 
compared to 4% the non-target group are situated in the Non-Urban Areas. 
 

CHART 10 - SURVEY SAMPLE: DISTRIBUTION BY REGION* 
 

(see chart in Convocation Report) 
 
Sole practitioners, sole proprietors and small firms comprise more than half of all the lawyers in 
private practice in Ontario. Given this fact, the information summarised in Chart 10 highlights the 
extent to which more than four fifths of all the lawyers in the Rest of GTA outside of Toronto and 
in Non-Urban Ontario, belong to the target group. It may be that both regions, particularly the 
GTA outside of Toronto, are served to some extent by firms based in Toronto and Other Urban 
centres. However, the preponderance of target group lawyers suggests that the market for legal 
services is served overwhelmingly by sole practitioners and small firms in these two regions. 
 
3.5.2 Clients Served: Individuals and Businesses 
 
Respondents were asked to estimate the percentage of “your clients that are businesses, 
organizations or government” and the “percentage of your clients that are individuals.” As Chart 
11 illustrates the estimates of the target and non-target group respondents, present mirror 
images. Whereas the target group respondents estimated 77% of all clients were individuals, 
the non-target group estimated just 30% of clients were individuals. Conversely, the target 
group estimated 26% of clients were businesses, organizations or government while the non-
target group estimated these groups comprised 70% of all clients. 
 

 
CHART 11 - PERCENTAGE OF CLIENTS WHO ARE INDIVIDUALS AND 

BUSINESSES 
 

(see chart  in Convocation Report) 
 

3.5.3 Areas of Practice 
 
Chart 12 compares main areas of practice between the target and non-target group. As 
expected, a higher percentage of the target group reported Real Estate (46%); Wills, Estates 
and Trusts (35%); and Family-Matrimonial (26%) as their main areas of practice than did 
lawyers in the non-target group. 
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CHART 12 - MAIN AREA OF PRACTICE (ALL MENTIONS)* 
 

(see chart in Convocation Report) 
 

Respondents were not asked if their practice as a whole was growing, stable or decreasing. 
However, as respondents listed their main areas of practice they were asked after each mention 
if that particular area of practice was, “growing, stable or decreasing.” Chart 13 summarizes all 
responses for all the areas of practice. Whereas 60% of the non-target group described their 
main practice areas as growing, just 46% of the target group reported growth in their main 
practice areas. Interestingly the total percentage of practice areas described as decreasing was 
similar for both groups, 9% for the non-target group and 10% for the target group. 
 
 

CHART 13 - IS YOUR PRACTICE GROWING, STABLE OR DECREASING? * 
 

(see chart in Convocation Report) 
 
3.5.4 Legal Aid 
 
Whereas just 7% of the non-target group reported doing any Legal Aid whatsoever, a much 
higher percentage (37%) of the target group reported doing some Legal Aid work. And as Chart 
14 shows, for 19% of the target group Legal Aid comprises more than one quarter of their 
billable time. By contrast a negligible 2% of the respondents in the non-target group report 
that Legal Aid comprises more than one quarter of their billable time. 
 
 

CHART 14 - WHAT PERCENTAGE OF YOUR WORK IS LEGAL-AID WORK? 
 

(see chart in Convocation Report) 
 

The comparisons in Chart 14 illustrate another key difference in the type of legal services and 
the client population served by lawyers in the target and non-target groups. As a group, sole 
practitioners, sole proprietors and small firms deliver an overwhelming proportion of all Legal 
Aid services in Ontario. And for the same reason, income from Legal Aid may be an important 
source of revenue for one fifth or more of the lawyers in the target group (see Table 2 following). 
In contrast a very small percentage of lawyers in the non-target group do any Legal Aid work 
whatsoever, and income from Legal Aid constitutes an important revenue source for an even 
smaller percentage of that group. 
 
3.5.5 Other Aspects of Practice Profile 
 
In comparison with the non-target group, the target group reported: 
 

·  A lower percentage of billable legal work; 
·  A higher percentage of time spent on non-billable administration, 

client development and marketing; 
·  A higher percentage of pro bono work among those who report 

offering pro bono; 
·  Somewhat) shorter hours of work in an average week; 
·   higher percentage of Legal Aid work as a percentage of all billable 

time among those who report taking Legal Aid clients. 
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Table 2 summarizes these differences. 
 

TABLE 2 - SUMMARY OF MEANS (AVERAGES)* 
 

 Target Group 
(%) 

Non-Target Group 
(%) 

Billable legal work 68 79 
Non-billable work 20 16 
Legal aid* 39 25 
Pro bono 12 8 
Average week worked 48hrs 51hrs 
 
*Refers only to respondents who reported taking Legal Aid clients (Chart 14). 
 
3.6 Discussion: Comparing the Target and Non-Target Groups 
 
The extensive comparisons in this section reveal consistent differences in the demographic 
characteristics, practice profile and the client population served. 
 
What emerges from these comparisons is the extent to which sole practitioners and small firms 
serve a distinct client population and provide a unique configuration of services. It would appear 
that a large majority of all individuals seeking legal services obtain them from lawyers in the 
target group, particularly in the areas of Real Estate, Wills, Estates and Trusts, and Family Law, 
all of which are dominated by sole practitioners and small firms. Similarly, a large majority of all 
legal services provided in the Rest of GTA outside of Toronto and in Non-Urban Areas of 
Ontario are provided by sole practitioners and small firms. This group also provides the vast 
majority of all Legal Aid services delivered in Ontario. Finally, and of particular note in light 
of the rapidly changing ethnic and linguistic composition of Ontario, the target group provides 
virtually all the legal services available in languages other than English, French or Italian. 
 
4.0 Comparisons within the Target group 
 
As noted in Section 2.2.5 we have distinguished five sub-groups within the target group: 
 

·  Sole practitioners practising alone in an office without other 
lawyers (sole practitioners alone); 

·  Sole practitioners practising with other lawyers in the same office 
(sole practitioners with others); 

·  Sole proprietors; 
·  Partners firms with five or fewer lawyers; 
·  Employees/associates in firms with five or fewer lawyers. 

 
This section examines some of the differences and similarities between these sub-groups, 
taking a closer look at aspects of language and diversity, practice profile and income. 
 
4.1 Summary of Findings 
 
Comparisons between the five sub-groups revealed some differences. 
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Both groups of sole practitioners reported the lowest percentages of English as a first language. 
With the exception of sole proprietors, these two groups also reported the highest percentage of 
languages other than English as one or more of their first languages. 
 
Sole proprietors reported the lowest percentage of  growing areas of practice among all main 
practice areas mentioned. This was the only group to report a lower percentage of practice 
areas as growing than the percentage of practice areas reported as stable. 
 
Sole practitioners practising with others in the same office reported the highest percentage 
taking some Legal Aid clients (45%). 
 
Among those who reported taking Legal Aid clients, associates/employees in small firms, 
reported Legal Aid billing was almost two-thirds of their work. Sole practitioners practicing with 
others in the same office, reported that Legal Aid comprised close to half of their work, and sole 
practitioners practicing alone reported that it made up less than three-tenths of their work. 
 
Among first mentions of main areas of practice, Family Law and Real Estate were described as 
growing by 56% and 55% respectively. The other three main practice areas (Civil Litigation; 
Corporate; Wills-Estates-Trusts) were described as growing by less than half of all respondents 
who mentioned them first. 
 
Still comparing first mentions of areas of practice, the lowest overall income levels were 
reported by those who cited Wills, Estates and Trusts, followed by Family Law. The highest 
income levels were reported by those whose first practice area mentioned was Civil Litigation, 
followed by Corporate- Commercial. 
 
One quarter of sole practitioners practicing alone reported earning less than $50,000 annually. 
About three fifths of both groups of sole practitioners reported earning less than $100,000 
annually. Among the five sub-groups, partners in small firms reported the highest income levels, 
with more than three-fifths earning over $100,000 annually. 
 
Controlling for other factors, women, equality-seekers and those who take Legal Aid clients 
were all more likely to earn lower than average incomes. 
 
Sole practitioners practising alone without other lawyers in the same office reported the lowest 
percentage of billable work and the highest percentage of non-billable work. Sole practitioners 
practising alone reported working the fewest hours per week in their practice (46). 
 
4.2 Language and diversity 
 
As noted in Chart 5, 80% of target group respondents listed English as a first language. Chart 
15 shows some variations within the target group. In particular, both groups of sole practitioners 
reported a slightly lower percentage of English mentions and a slightly higher percentage of 
other language mentions, when they were compared to both partners and employees/ 
associates in firms with fewer than five lawyers.2 
 

 
 

                                                 
2 The figures for sole proprietors in Chart 14 and throughout should be interpreted with caution 
since the sample size for this sub-group is just 24. 
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CHART 15 - FIRST LANGUAGE (MULTIPLE MENTIONS) 
 

(see chart in Convocation Report) 
 

4.3 Practice Profile 
 
4.3.1 Areas of Practice 
 
Chart 16 compares all mentions of growing, stable and decreasing practice areas across the 
five sub-groups. Here again there are some notable differences. Sole practitioners practising 
alone without other lawyers in the same office report the lowest overall percentage of growing 
practice areas at just 42%. 
 
Within the target group this is the only sub-group that reported a lower proportion of growing 
than stable areas of practice. However, sole practitioners alone reported only a very slightly 
higher than average percentage of decreasing areas of practice (11% compared to an average 
of 10%), which is  also slightly lower than the 14% reported by sole practitioners sharing office 
space with other lawyers. 
 

CHART 16 - IS YOUR PRACTICE AREA GROWING, STABLE OR DECREASING? 
(ALL MENTIONS) 

 
(see chart in Convocation Report) 

 
Whereas Chart 16 aggregates target group response for all areas of practice mentioned, Chart 
17 provides the same information for “first mentions” only, summarizing respondents’ 
description (growing, stable or decreasing) for the top five areas of practice which were 
mentioned first. 
 
Just as we noted differences across sub-groups, there are also some differences based on 
which area of practice respondents listed first. A majority of respondents who mentioned Family 
Law and Real Estate first, described those areas of practice as growing (56% and 55% 
respectively). In contrast, for those whose first mention was Wills, Estates and Trusts - another 
area of practice dominated by our target group - just 44% reported that area was growing, 
whereas 48% described it as stable. Corporate Commercial was the only other area of practice 
among first mentions where growing was cited less frequently than stable, 41% compared to 
48%. 

 
 

CHART 17 - COMPARING STABILITY BY THE TOP FIVE AREAS OF PRACTICE 
(FIRST MENTIONS) 

 
(see chart in Convocation Report) 

 
4.3.2 Legal Aid 
 

CHART 18 - WHAT PERCENTAGE OF YOUR WORK IS LEGAL AID WORK? 
 
Chart 18 shows distribution of Legal Aid work across the five sub-groups. 

 
 (see chart in Convocation Report) 
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A comparatively lower percentage of sole practitioners practising with other lawyers in the same 
office reported taking no Legal Aid work (55%), while 28% of this group reported that Legal Aid 
comprised more than one quarter of their billable time. Similarly 57% of employees/associates 
in small firms reported doing some Legal Aid, and 33% reported that Legal Aid comprised 
more than one quarter of their billable time. In contrast a relatively higher 67% of sole 
practitioners practising alone reported taking no Legal Aid and only 11% of this group reported 
that Legal Aid made up more than one quarter of their billable time. 
 
As Table 3 below shows, among those lawyers in the target group who reported taking Legal 
Aid clients, Legal Aid made up a lower percentage of billable work for sole practitioners 
practising alone than it does for the other four sub-groups. For this group of sole practitioners, 
Legal Aid comprised 29% of their billable work compared to an average of 43% for sole 
practitioners sharing offices with other lawyers, and an average 62% for employees/associates. 
These figures suggest that for sole practitioners working alone without other lawyers in the 
same office, the economics of Legal Aid may be comparatively unattractive, even for those 
lawyers who take Legal Aid clients. In contrast, for a sizeable proportion of sole practitioners 
sharing space with other lawyers and employees/associates, Legal Aid constitutes a 
healthy percentage of all billings. 
 
4.3.3 Other Aspects of Practice Profile in the Target Group 
 
In addition to providing comparisons of the percentage of Legal Aid billing among those who 
reported taking legal aid, Table 3 provides comparisons of percentages of billable and non-
billable time, pro bono work and estimated average hours worked each week. 
 
Sole practitioners practising alone reported slightly higher than average time spent on 
administration, client development and marketing. Both groups of sole practitioners reported a 
higher than average percentage of pro bono work. And finally, sole practitioners practicing alone 
reported the lowest average hours of work per week (46), while sole proprietors and 
employees/associates reported the highest hours worked per week, 57 and 51 respectively. 
 

 
TABLE 3 - SUMMARY OF MEANS (AVERAGES) 

 
 SOLE 

PRACTITIONER 
ALONE 

SOLE 
PRACTITIONER 
WITH OTHERS 

SOLE 
PROPRIETOR 

 
PARTNER 

EMPLOYEE/
ASSOCIATE 

Billable 
legal work 
(%) 

66 67 66 73 70 

Non-
billable 
work (%) 

23 20 18 17 18 

Legal aid 
(%) 

29 43 39 31 62 

Pro bono 
(%) 

13 11 10 9 16 

Avg week 
worked 

46hrs 49hrs 57hrs 49hrs 51hrs 
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4.4 Income 
 
In Chart 3 we compared income between the target and non-target groups, noting that the 
target group reported substantially lower income levels. Chart 19 shows some significant 
differences across the sub-groups within the target group. Fully 25% of sole practitioners who 
work alone reported an annual income of less than $50,000. 57% of sole practitioners who work 
alone, 61% of sole practitioners sharing offices with other lawyers and 70% of employees/ 
associates reported earning less than $100, 000 annually. In contrast, and as might be 
expected, a majority of partners (61%) and a majority of the smaller group of sole proprietors 
(54%) reported annual incomes over $100,000. 
 

CHART 19 - INCOME BY SUB-GROUP* 
 

(see chart in Convocation Report) 
 

 
CHART 20 - INCOME BY REGION* 

 
(see chart in Convocation Report) 

 
Chart 20 provides some regional comparisons that indicate close to two thirds (65%) of lawyers 
in Non-Urban Areas are earning less than $100,000 whereas just 5% reported earning over 
$200,000 annually. This may be explained in part by the fact that the highest percentage of 
relatively low earning sole practitioners (47%) and the lowest percentage of relatively high 
earning partners (15%) are located in the Non-Urban Areas. 
 
Further comparisons of reported income, based on the first area of practice mentioned, illustrate 
some important differences. What stands out in Chart 21 is that 27% of all respondents who 
mentioned Wills, Estates and Trusts first, reported an annual income of less than $50,000 and 
an additional 54% reported earning more than $50,000 but less than $100,000. In short, 81% 
of lawyers whose first areas of practice mentioned was Wills, Estates and Trusts reported 
earning less than $100,000 annually. 
 
It is notable as well that a minority, just 44%, of this same group of respondents, reported that 
Wills, Estates and Trusts was a growing practice area (Chart 17). This suggests that the low 
income levels reported by this group of respondents may originate in part in a stable or declining 
demand for legal services related to Wills, Estates and Trusts. 
 
Reflecting a similar pattern of income distribution, 75% of respondents who mentioned Family 
and Matrimonial Law first among their main areas of practice, reported an annual income of less 
than $100,000. But in contrast to the apparently limited growth in the area of Wills, Estates and 
Trusts, 56% of those whose first mention was Family and Matrimonial Law reported that it is a 
growing area of practice (Chart 17). This reinforces an opinion that we heard throughout the 
follow-up long interviews: there is no shortage of demand for Family Law services but rather, for 
a variety of other reasons, this is a comparatively difficult area of law from which to earn a good 
income. 
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CHART 21 - COMPARING INCOME BY THE TOP FIVE AREAS OF PRACTICE 
(TARGET GROUP) * 

 
(see chart in Convocation Report) 

 
Comparing average income levels based on first area of practice mentioned yields statistically 
significant differences that can be summarized as follows:3 
 

·  First mentions of Wills, Estates and Trust, or Family and 
Matrimonial Law, have lower incomes than Real Estate, Corporate/ 
Commercial, and Civil Litigation; 

·  First mentions of Civil Litigation have higher incomes than Wills, 
Estates and Trusts, and Family or Matrimonial Law, Real Estate, 
and Corporate/Commercial. 

 
4.4.1 Income “Drivers” 
 
As might be expected, several factors are positively correlated with higher incomes. These 
included: 
 

·  Years at the Bar; 
·  Higher percentage of billable work time; 
·  Lower percentage of non-billable work time; 
·  Average hours of work per week. 

 
However if we control for these factors, that is temporarily eliminate their influence through the 
process of statistical regression, then the most powerful drivers of income are: 
 

·  Gender -- All other factors being equal men are more likely to earn 
more than women lawyers; 

·  Equality-Seekers -- Non equality-seekers are more likely to earn 
more than members of equality-seeking communities; 

·  Practice Stability -- Those who report that their first mention of 
main practice areas is growing are more likely to earn a higher 
income than those who report their first mention is decreasing 
(Incomes are not likely to be higher for those who report growing 
compared to those who report stable.); 

·  Legal Aid -- Lawyers who do not take Legal Aid are more likely to 
earn higher incomes than those who take Legal Aid clients. 

 

                                                 
3 In order to deal with the problem of multiple mentions collected in the survey, we selected first 
mentions as a market or indicator of practice profile that would permit some comparisons with 
practice stability (i.e., growing, stable or decreasing practice area), and with income. However, 
first mentions do not necessarily provide an accurate indicator of other practice characteristics, 
or the relative importance of that Area of Practice in relation to second, third and fourth 
mentions. Statistical correlations between first mentions and stability or income levels may be 
useful in pointing to potential differences based on area of practice. However, they are not a 
substitute for fuller analysis of practice and stability based on a more precise calculation of the 
relative importance of each area of practice mentioned. 
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Gender and equality-seeking status have the same weight and statistical significance as drivers 
of income. Practice stability, that is growing versus decreasing, has slightly less statistical 
significance and power as a driver of income, as does taking/not taking Legal Aid. 
 
4.5 Discussion: Differences and Similarities within the Target group 
 
Differences within the target group on language/ethnic diversity, income and related aspects of 
practice profile and stability (growing, stable or decreasing areas of practice), are not as clearly 
defined as those between the target and non-target groups. However, they do illustrate that 
comparisons between the target and the non-target groups can also be viewed as a continuum. 
Sole practitioners, particularly those practising alone without other lawyers in the same office, 
tend to be the most different from non-target group respondents. In contrast partners in small 
firms tend to be the most similar to respondents in the non-target group. Other factors such as 
region, gender, equality-  seeking status and whether lawyers accept Legal Aid clients, may 
provide equally or more salient parameters for defining sub-groups within the target group of 
sole practitioners and small firms. 
 
5.0 Satisfaction and Financial Viability 
 
This sections compares satisfaction and perceptions of financial viability between the target and 
non-target groups. It then takes a closer look at the key factors and drivers of satisfaction, 
dissatisfaction and financial instability among target group respondents. 
 
5.1 Key Findings 
 
Comparing the Target and Non-Target Groups 
 
Respondents in both the target and non-target groups reported a high degree of overall 
satisfaction with their practice, 75% and 88% respectively. Within the target group, overall 
satisfaction was lowest among sole practitioners practicing alone, at 66%. Just one tenth of the 
target group and a mere 2% of the non-target group reported some degree of overall 
dissatisfaction with their practice. 
 
Just over half of the target group respondents were satisfied with their income, compared to four 
fifths of non-target group respondents. 
 
One-fifth of the target group, compared to less than one tenth of the non-target group, indicated 
they were dissatisfied with their current mix of practice areas. 
 
36% of the target group, compared to 29% of the non-target group, reported some degree of 
challenge in sustaining the financial viability of their practice. A smaller group within the target 
group (17%) described sustaining financial viability as a serious or very serious challenge. 
 
Just over one tenth of respondents in both groups described the prospect of maintaining 
financial viability five years hence as much more difficult. Interestingly, a higher percentage of 
target group respondents described the prospect of maintaining future financial viability as either 
somewhat or much less difficult (41% compared to 28% in the non-target group). 
 
Within the target group, 28% of respondents reported that upon retirement they would refer their 
clients to other lawyers in the area. A further 14% reported they would close the doors. In 
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contrast, 78% of non-target respondents reported that other lawyers in the firm would continue 
the practice. 
 
Satisfaction and Financial Viability 
 
Four specific issues emerged as the most salient ‘drivers’ of satisfaction in the target group. In 
order of importance these were: 
 

·  Earning a good income; 
·  Interesting and challenging work; 
·  Pursuing career objectives; 
·  Maintaining a good work-life balance. 

 
Two of these issues, pursuing career objectives and maintaining a good work-life balance, had 
roughly the same importance for the non-target group. In contrast, earning a good income and 
having interesting challenging work were more important and more statistically significant issues 
for the target group. 
 
Four specific issues emerged as the most salient drivers of dissatisfaction in the target group. In 
order of importance they were: 
 

·  Dissatisfaction with present areas of practice; 
·  Income lower than expected; 
·  Lack of freedom to make decisions; 
·  Too much time on administration. 

 
In comparison with the non-target group, two of these issues, lower than expected income and 
too much time spent on administration, were important and statistically significant to the target 
group. 
 
Three specific issues emerged as the most salient drivers of financial instability in the target 
group. In order of importance they were: 
 

·  Increased difficulty or risk of financing your practice; 
·  Increased overhead costs of running the practice; 
·  Market pressures to keep fees low. 

 
Comparisons with the non-target group revealed similar concerns over the increased overhead 
costs of running the practice and market pressures to keep fees low. However, the increased 
difficulty and risk associated with financing practices, was unique to the target group. It was the 
single strongest driver of financial instability for respondents in the target group. 
 
Overall a cluster of practical financial/utilitarian issues - income concerns, time spent on 
administration and above all the difficulty/risk of financing practices - constitute the unique 
source of greater dissatisfaction and greater financial instability in the target group as a whole. 
 
5.2 Comparisons: Target and Non-target groups 
 
We asked respondents to rate “your overall level of satisfaction with your practice” on a seven 
point scale from very dissatisfied to very satisfied. As Chart 22 shows, 10% of the target group 
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respondents reported some degree of dissatisfaction compared to just 2% in the non-target 
group. 
 

CHART 22 - RANK YOUR OVERALL LEVEL OF SATISFACTION WITH YOUR 
PRACTICE 

 
(see chart in Convocation Report) 

 
When we asked about satisfaction with “your before tax income from your practice” the 
percentage of those reporting dissatisfaction rose and the differences between the target and 
non-target group became more distinct, as Chart 23 illustrates. 
 

CHART 23 - ARE YOU SATISFIED WITH YOUR ANNUAL INCOME? 
 

(see chart in Convocation Report) 
 
 

A narrow majority (52%) of the target group indicated some degree of satisfaction while 32% 
reported some degree of dissatisfaction. In contrast an impressive 80% of the non-target group 
registered satisfaction with their income while just 11% reported some degree of dissatisfaction. 
 
As Chart 24 shows, target group respondents registered somewhat greater dissatisfaction with 
their “current mix of practice areas”. One fifth or 20% reported they needed to make a change in 
their “current mix of practice areas,” compared to slightly less than one tenth of the non-target 
group. 
 

CHART 24 - SATISFIED WITH YOUR CURRENT MIX OF PRACTICE AREAS OR 
DO YOU NEED TO MAKE A CHANGE? 

 
(see chart in Convocation Report) 

 
Respondents were asked to rank the issue of maintaining the financial viability of their practice 
on a seven-point scale from not a problem to a very serious challenge. Chart 25 summarizes 
responses and groups them into three categories: not a problem, neither, and challenging. 
 
A higher percentage of target group respondents, 36% compared to 29% of the non-target 
group, described the issue of maintaining financial viability as a challenge. Of the 36% of target 
group respondents who identified some degree of challenge in maintaining the financial viability 
of their practice, roughly half or 17% rated the problem serious or very serious (not shown). This 
compared to 11% in the non-target group. 
 
A further question asked respondents if it would be more or less difficult to “maintain the 
financial viability of your practice five years from now.” Chart 26 summarizes the results. 
 

CHART 25 - FINANCIAL VIABILITY OF YOUR PRACTICE 
 

(see chart in Convocation Report) 
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CHART 26 - DO YOU EXPECT IT TO BECOME MORE DIFFICULT OR LESS 
DIFFICULT TO MAINTAIN THE FINANCIAL VIABILITY OF YOUR PRACTICE 

FIVE YEARS FROM NOW? 
 

(see chart in Convocation Report) 
 

Interestingly, the target and non-target groups shared a similar distribution of opinion regarding 
the viability of their practice five years hence. In the target group, 12% expected things to get 
much more difficult, compared to 11% in the non-target group. But on the optimistic end of the 
spectrum, 15% of target group respondents expected things to be much less difficult compared 
to just 8% in the non-target group. As a group then, sole practitioners and lawyers in 
small firms appear to be more optimistic about the future viability of their practice. 
 
A follow-up open-ended question asked respondents to indicate steps that could be taken to 
improve the financial viability of their practice. Responses were grouped into twenty-three 
different categories. Of those who offered some form of response the most common 
recommendation was the need for an increased client base or new client development (15% of 
the target group and 23% of the non-target group). A further 9% of the target group and 8% of 
the non-target group identified the need for improved advertising and marketing. These 
responses may be an indication that about one quarter of the lawyers in both groups viewed the 
challenges of maintaining financial viability at least partly in terms of taking specific measures to 
increase the amount of work available. Among the other top three most frequently mentioned 
steps to improve financial viability, 9% of target group respondents and 11% of non-target group 
respondents cited cutting costs and overhead.  
 
We asked respondents about their likely options upon retirement. Chart 27 compares and 
summarizes responses. 
 

CHART 27 - RETIREMENT: WHICH OF THE FOLLOWING IS MOST LIKELY TO 
HAPPEN TO YOUR PRACTICE? (SELECTED RESPONSES) 

 
(see chart in Convocation Report) 

 
Comparisons illustrate a striking difference between the target group and the non-target group. 
Whereas the overwhelming majority (78%) of non-target group respondents suggested other 
lawyers in the firm would continue the practice, 28% of the target group said they would refer 
their clients to other lawyers in the area while a further 14% reported they would simply close 
the doors to their practice. Controlling for other factors, lawyers in the target group were ten 
times as likely to report that they would refer their clients to other lawyers or close the doors to 
their practice. 
 
Although these sharply divergent responses may reflect the obvious differences of circumstance 
between sole practitioners and very small firms on the one hand and the larger law firms on the 
other, they nevertheless provide a stark indicator of the relatively greater economic insecurity of 
lawyers in the target group. The selections of the retirement option to refer clients or close the 
doors, is a tacit acknowledgement by the respondent that his/her law practice has no market 
value beyond the day to day earning capacity of the individual. This may be both cause and 
consequence of the somewhat greater financial insecurity reported by respondents in the target 
group. Perhaps not surprisingly, individuals who reported one or more decreasing areas of 
practice were twice as likely to choose referring clients or closing the doors as their preferred 
retirement option. 
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5.3 The Target Group: Sources of satisfaction 
 
As Chart 28 shows, levels of overall satisfaction varied somewhat across the five sub-groups 
within the target group. 
 
Whereas 88% of the non-target group and 75% of the target group reported some degree of 
overall satisfaction with their practice, satisfaction was lowest for both groups of sole  
practitioners, dropping to 66% for sole practitioners practising alone. For this group, 
dissatisfaction rose to 14%. But whereas sole practitioners practising alone are the least 
satisfied sub-group, and significantly less satisfied than respondents in the target group as a 
whole, their level of satisfaction is nevertheless relatively high. Satisfied sole practitioners 
practising alone outnumber the unsatisfied by a ratio of more than four to one. 
 

CHART 28 - RANK YOUR OVERALL LEVEL OF SATISFACTION WITH YOUR 
PRACTICE? * 

 
(see chart in Convocation Report) 

 
A bank of 10 questions explored potential sources of satisfaction. 
Subsequent analysis sorted these 10 potential sources of satisfaction into four groups or 
“factors”, determined by how closely they were statistically correlated. Table 4 below lists the 
four factors, the statistically related issues within each factor and the most important individual 
issues or drivers within each factor. 
 
The right hand column in Table 4 lists the four issues which, controlling for other factors (such 
as gender, equality-seekers, practice stability and those who take Legal Aid), contribute most to 
the level of individual respondents’ overall satisfaction with their practice. Beside each of the 
issues listed is a number in parenthesis. This number, known as a “regression coefficient”, 
provides a simple statistical measure of how important that issue is in contributing to satisfaction 
or the lack thereof. The higher the number the more powerful its effect as a “driver” of overall 
satisfaction. So, for example, earning a good income is the strongest factor affecting overall 
satisfaction, followed by interesting and challenging work, opportunity to pursue career 
objectives, and maintaining a good work- life balance.4 
 

TABLE 4 - FACTORS AFFECTING OVERALL SATISFACTION 
 
Factors Grouping of related issues Most important single issues* 
Workplace satisfaction • Working in a team 

• Earning a good income 
• Pursuing career objectives 

• Earning a good income (.218) 
• Pursuing career objectives 

(.176) 
Professional 
satisfaction 

• Interesting and challenging 
work 

• Interesting and challenging 
work (.207) 

                                                 
4 For every increase of one unit on a seven-point scale ranking income satisfaction, there is a 
corresponding increase of .218 on the seven-point scale measuring overall practice satisfaction. 
Similarly, for every increase on a seven-point scale ranking the degree of challenging and 
interesting work, there is a corresponding increase of .207 on the seven-point scale measuring 
overall practice satisfaction. And so on. 
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• Work that is meaningful or 
socially useful 

• Professional satisfaction 
meeting the needs of clients 

Quality of Life • Maintaining work life balance 
• Freedom of being in business 

for yourself 

• Maintaining a good work-life 
balance (.114) 

Community 
Connection 

• Working with a community you 
belong to by virtue of ethnicity, 
cultural background etc. 

• Profile and recognition in the 
community where you work 

 

 
 
* Accompanying numbers are “regression coefficients”, a statistical measure indicating the 
relative importance of each issue. The higher the number, the more important the issue as a 
driver of overall satisfaction. 
 
By way of comparison, using the same model of statistical analysis, two issues emerge as 
important drivers of satisfaction within the non-target group. Pursuing career objectives has the 
same importance for lawyers in larger firms as it has for the target group (regression coefficient 
.178), while maintaining a good work-life balance (regression coefficient .089) is slightly less 
important but still relevant as a driver of overall satisfaction in the non-target group. On the 
other hand, neither earning a good income nor interesting and challenging work are statistically 
significant drivers of overall satisfaction in the non-target group. These two issues emerge as 
the most salient sources of overall satisfaction within the target group, while controlling for other 
factors.5 
 
5.4 The Target Group: Sources of Dissatisfaction 
 
A bank of nine questions explored potential sources of dissatisfaction. Subsequent analysis 
sorted these nine potential sources of dissatisfaction into two groups or factors, determined by 
how closely they were statistically correlated. Table 5 summarizes the two factors, the 
statistically related issues within each factor, and the most important individual sources or 
drivers of dissatisfaction. 
 
 
 
 
 
 
 
 
 

                                                 
5Comparisons across the target and non-target groups, while allowing us to isolate specific 
causal relationships, control for other important factors such as gender, equality-seeking status, 
and taking Legal Aid, all of which may contribute to actual considerations of satisfaction. Still, 
this form of analysis permits us to identify one set of issues that are specific to the target group 
as a whole and unique in terms of their impact.  
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TABLE 5 - FACTORS AND ISSUES AFFECTING OVERALL DISSATISFACTION 
 

Factors Grouping of related issues Most important single issues* 
Psychological
/Subjective 

• work lacks challenge and interest 
• dissatisfied with present area of 

practice 
• lack of freedom to make decisions 
• too many hours-bad work like 

balance 

Dissatisfaction with present area of 
practice (.130) 
Lack of freedom to make decisions 
(.085) 
 

Practical/Utilit
arian/ 
Resource-
based 
concern 

• Financial risks of maintaining 
practice are too high 

• Income lower than expected 
• Too much time on administrative 

activities 
• Isolated from other lawyers 

• Income lower than expected 
(.134) 

• Too much time on administration 
(.077) 

 
 
*Accompanying numbers are “regression coefficients”, a statistical measure indicating the 
relative importance of each factor. The higher the number, the more important the issue as a 
driver of overall dissatisfaction. 
 
As the list of issues in the right-hand column and the accompanying regression coefficients 
show, lower than expected income followed by dissatisfaction with present area of practice, are 
the strongest contributors to overall dissatisfaction among target group respondents. 
 
Again, by way of comparison, three issues emerge as important sources or drivers of 
dissatisfaction within the non-target group. Dissatisfaction with present area of practice is a 
slightly more important issue driving overall dissatisfaction in the non-target group (.196), 
followed by lack of freedom to make decisions (.089), which has the same salience for the non-
target group as the target group, and a bad work-life balance (.073). In this comparison the two 
issues of lower than expected income and too much time spent on administration emerge as 
sources of dissatisfaction that are unique to the target group, controlling for other characteristics 
such as differences in the social composition of the target and non-target groups. 
 
 
 
 
5.5 The Target Group: Sources of Reduced Financial Viability 
 
Chart 29 examines respondents’ perception of the challenge of maintaining financial viability 
across the five sub-groups within the target group. 
 

CHART 29 - FINANCIAL VIABILITY OF YOUR PRACTICE* 
 

(see chart in Convocation Report) 
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Sole proprietors are the most positive, with 67% describing the challenge of maintaining 
financial viability as not a serious problem. Employees/associates in small firms are the least 
positive, with 44% describing maintaining financial viability as a challenge. Consistent with other 
comparisons, a higher percentage of both groups of sole practitioners, report challenges in 
maintaining financial viability than do partners in small firms. 
 
A bank of eight questions explored potential sources that might make it more difficult to maintain 
financial viability in the future. Subsequent analysis sorted these eight potential sources of 
dissatisfaction into two groups or factors, determined by how closely they were statistically 
correlated with one another. Table 6 summarizes the two factors, the statistically related issues 
within each factor, and the most important individual issues or drivers of financial viability. 
 

TABLE 6 - FACTORS AND ISSUES MAKING IT MORE DIFFICULT TO 
MAINTAIN FINANCIAL VIABILITY 

 
Factors Grouping of related issues Most important single 

issues* 
Competition and 
Market Forces 

• Market pressure to keep fees 
low 

• Increased competition from 
large firms 

• Increased competition from 
sole practitioners and small 
firms 

• Extra-professional competition 

• Market pressure to keep 
fees low (.118) 

Cost and Overheads • Low Legal Aid fees 
• Increased overhead costs of 

running practice 
• Increased difficulty or risk of 

financing practice 
• New technology costs 

• Increased difficulty or risk 
of financing your practice 
(.393) 

• Increased overhead cost 
of running practice (.178) 

 
* Accompanying numbers are “regression coefficients” a statistical measure indicating the 
relative importance of each factor. The higher the number, the more that issue contributes to a 
perceived financial viability problem. 
 
On competition and market force measures, differences between the target and non-target 
group were not significant, with the target group registering a slightly higher degree of concern 
on the issue of market pressure to keep fees low. However, the target group registered a 
significantly higher degree of concern around the cluster of cost and overhead issues. 
Comparisons within the target group suggest that cost and overhead are the strongest driver of 
concerns over financial viability for both sole practitioners practicing alone and those practicing 
with other lawyers in the same office.  
 
For the non-target group, increased overhead costs (.282), extra-professional competition (.211) 
and market pressure to keep fees low (.191) all emerge as important sources of problems with 
financial viability. In this comparison the increased difficulty or risk of financing the practice 
emerges as the single strongest driver of financial uncertainty for the target group. Of all these 
relevant issues, it was the one source of problems with financial viability that was unique or 
specific to the target group of sole practitioners, sole proprietors and small firms. 
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5.5.1 Problems of Financial Viability: What Was Said 
 
Follow-up interviews explored issues with individuals who had reported high levels of 
dissatisfaction and/or financial instability. As might be expected, many reports of dissatisfaction 
often reflected the specific circumstances of the interviewee. Nevertheless, it was not 
uncommon to hear a description of financial issues that directly or indirectly confirmed the 
general findings of the survey. 
 
Interviewees described various circumstances in which sustaining the financial viability of their 
practice required limiting their fees and taking on additional financial risks in order the make it all 
work for their clients. One sole proprietor from a larger urban center in Southern Ontario 
explained that the problem of maintaining financial viability had reached the point that he 
was considering “closing my doors”. The root of this problem, as he explained, was the limited 
ability of clients to pay for services and the increased financial risks that the lawyer was 
therefore forced to assume: 
 

The financial viability, covering the overheads, is an extremely difficult battle and it 
basically comes down to the extent to which you have to fund clients in order to assist 
them in accessing justice. 

 
This comment provides one illustration of the extent to which the increased risk to individuals in 
financing their practice is rooted in the reduced ability of clients to pay for the legal services they 
need. 
 
A variation on this theme, suggested that it was not only the incapacity of clients to pay for 
services, but also the changing expectations of clients. One Toronto lawyer described the issue 
of financial viability in terms of the expectations of the community he was serving. He described 
the challenge of billing for production of a will, which is perceived by a client as merely, “five 
pages of paper”: 
 

It’s a service where a lot of it is unseen, and so you give instructions to somebody in the 
case of a will. You come back a week or two later and you sign this five-page piece of 
paper. How much is that worth? How much, possibly, could this person have taken in 
terms of time in order to prepare this will? 

 
An Ottawa lawyer touched on the problems of delivering Family Law services where the case 
management system has imposed additional responsibilities on lawyers, and increased costs on 
clients. The results are costs that may become prohibitive to the lower income clients who are 
more often being served by the sole practitioner and small firms. In contrast, the higher income 
client “isn’t going to be leaving the [legal] system because their bill is $5000 instead of $2,500.” 
The implication here is that the lower income clients, typically served by the interviewee, are on 
the verge of “leaving the system” because of unmanageable expenses. 
 
One lawyer, who as a matter of conscience and involvement in disability issues, took on the 
cases of disabled clients, described a more extreme example of incapacity to sustain financial 
viability. Many of this lawyer’s clients had virtually no capacity to pay for the legal services, 
which they desperately needed: 
 

These are cases that I feel need to be heard and wouldn’t be heard otherwise. And 
these are people who from, you know, people with disabilities who have real issues, 
issues that are not covered by Legal Aid. [They are] people who are on welfare and 
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lucky to pay their rent, let alone pay a lawyer. So I do handle a number of cases of that 
nature. Human rights issues, some landlord/tenant issues, although landlord/tenant for 
the most part are under Legal Aid. Issues of accommodation for disabilities. 

 
Still others, from our sample of those reporting serious challenges to the financial viability of 
their practice, described increased competition and the pressure to reduce fees, particularly in 
the area of Real Estate. One lawyer from southwestern Ontario, who saw the need to broaden 
his areas of practice, lamented that on Real Estate transactions: “People don’t even call 
me for price quotes anymore.” Another Real Estate lawyer from Toronto, who reported minimal 
earning from her practice, commented, “I think it is difficult for most sole practitioners, most 
small firms to make a living. Yes it is.” Echoing the sentiments of a small group of the most 
disaffected lawyers we encountered, this interviewee commented: 
 

I used to make speeches about how great it was coming into the practice of law. In the 
last five or six years I will no longer go into a school and tell them about how great it is to 
practice law. 

 
5.6 Discussion: Financial Viability and Dissatisfaction 
 
Two insights emerge from our analysis of satisfaction/dissatisfaction, and perceptions of 
financial viability among survey respondents: 
 

·  Target group respondents reported somewhat less overall 
satisfaction with their practice, less satisfaction with the annual 
income from their practice and perceived greater challenges to 
their financial viability. However, despite substantive differences 
between the two groups, respondents from both groups registered 
relatively high levels of satisfaction and a similar assessment of the 
future financial viability of their practice. 

·  A cluster of issues - notably the practical financial/utilitarian 
concerns of financing the practice, dealing with increased overhead 
costs and lower than expected incomes – are the main drivers 
determining both dissatisfaction and reduced financial viability in 
the target group. The explanation for the unique combination of 
drivers affecting the financial viability of the target group may lie in 
the specific nature of the legal services provided and the 
characteristics of the client population served. 

 
Evaluating dissatisfaction/financial viability in the target group 
 
As a group, sole practitioners and lawyers in small firms are less satisfied generally, less 
satisfied with their annual income, and perceive greater challenges to maintaining financial 
viability than respondents in the non-target group of lawyers in larger firms. 
 
As noted, more than one sixth of the target group, almost three times the proportion of the non-
target group reported they were somewhat or very dissatisfied with their annual income. A 
similar proportion of target group respondents reported that maintaining financial viability was a 
serious or very serious challenge compared to less than one tenth of the non-target group. 
 
Differences between the target and non-target groups are further highlighted when we compare 
the relative percentages of the most dissatisfied respondents in each group. Whereas 6% of the 
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whole survey population reported both a high degree of income dissatisfaction and serious 
challenges to sustaining the financial viability of their practice, this group was made up of just 
2% of the non-target group compared to 7% of the target group. 
 
This sub-group of 7% of the lawyers in the target group – three fifths of whom are sole 
practitioners practicing alone - are struggling to maintain the viability of their practice. They may 
be earning substantially less than they had expected, face serious difficulties financing their 
practice and dealing with overhead costs, and experience market pressure to keep or set fees 
at unreasonably low rates. And within this group, is a still smaller sub-group, some of whom we 
heard from in our long interviews, who are more profoundly frustrated with the practice of law, in 
some cases to the point of considering “closing the doors” and abandoning the profession 
entirely. 
 
But notwithstanding the differences between the target and non-target groups, including 
evidence of a small, but measurable, subset of the target group whose viability may be 
threatened, it is nevertheless important not to overstate the differences between the two groups. 
Three quarters of the target group reported overall satisfaction with their practice, four fifths 
were satisfied with their current mix of practice areas, and those who were satisfied 
with their income outnumbered those that were dissatisfied by a ratio of almost two to one. 
Perceptions of current and future financial viability, particularly the latter, are similar in broad 
outline to the perceptions of lawyers in the non-target group. All of this suggests that as group, 
sole practitioners and lawyers in small firms have a generally high level of overall 
satisfaction, are reasonably satisfied with their income, and reasonably optimistic about the 
financial viability of their practice. 
 
As a whole, the target group is stable and financially viable. At the same time this group 
includes a smaller subset of dissatisfied lawyers who are facing a variety of financial challenges, 
which in some instances are converging to threaten the overall viability of individual practices. 
 
Evaluating drivers of dissatisfaction and loss of financial viability  
 
Although the practice environment for lawyers in the target and non-target groups undoubtedly 
has many common characteristics, statistical analysis isolated a specific configuration of drivers 
of satisfaction/dissatisfaction and threats to financial viability for the target group. As noted in 
Section 5.5 the most important of these are problems associated with the increased 
difficulties and/or risks of financing law practices, followed by the increased overhead costs of 
running a law practice. 
 
How do we explain the different configuration of key drivers affecting the dissatisfaction and 
financial viability of the target group compared to the non-target group? One explanation lies in 
the characteristics of the client market that is served by sole practitioners and small firms. As 
detailed throughout Section 3 of this report, the target group is comparatively more numerous in 
the Rest of GTA outside of Toronto and in Non-Urban Areas of Ontario. It serves a higher 
proportion of individuals than businesses, the overwhelming proportion of individuals using 
Legal Aid, and virtually all individuals seeking services in languages other than English, French 
or Italian. 
 
It is reasonable to suggest that problems of financing law practices as well as those of 
managing rising overhead costs, have surfaced in a market environment characterized by the 
growing inability of the client population to purchase legal services and/or pay adequate fees for 
those services. This was the core explanation for the problems of financial viability facing many 
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target group respondents - particularly sole practitioners - which we heard from individuals who 
participated in the long interviews. 
 
6.0 Shortages of Legal Services 
 
6.1 Key Findings 
 
Respondents in the target group were almost twice as likely as the non-target group to report 
shortages of legal services in “whatever community you serve” (35% to 18%). 
 
Among those reporting shortages, the problem of access to Legal Aid or to a Legal Aid lawyer, 
was the issue most frequently mentioned by respondents in both groups (26% in the target 
group and 36% in the non-target group). Other mentions included Family Law, affordability of 
rates, Litigation, Criminal Law, general shortage of practitioners, Immigration and Refugee Legal 
Services, and services in non-English cultures/languages. 
 
Target group respondents were most likely to site affordability of services for clients (22%) and 
attrition in unattractive areas of practice (17%) as reasons for threatened shortages of legal 
services. Other mentions included low demand for services due to economic and/or  
demographic conditions and not enough lawyers serving the community. Comparable 
percentages of non-target group respondents mentioned affordability, attrition in areas of 
practice, and economic and/or demographic factors. 
 
Shortages of legal services were reported by 64% of target group respondents based in Non-
Urban Areas, 34% in Other Urban Areas, 28% in the Rest of GTA outside of Toronto and 24% 
in Toronto. Non-Urban respondents were most likely to report shortages in the areas of Family 
Law, Legal Aid and Civil Litigation. 
 
Within the target group, almost half (48%) of those who identified themselves as equality-
seekers reported shortages of legal services, compared to less than one third of those who 
were not equality-seekers. A majority of women (53%) reported shortages of legal services, 
compared to less than one third of the men in the target group. 
 
Among equality-seekers access to Legal Aid, lack of services in non-English cultures and 
languages, Family Law and lack of affordability were the most frequently mentioned types of 
shortage of legal services. 
 
Describing Shortages of Legal Services 
 
Analysis of survey data and long-interview transcripts revealed five different aspects of 
shortages of legal services: 
 

·  Affordability and/or shortage of Legal Aid and Legal Aid lawyers; 
·  Shortages in some regions; 
·  Shortages in specific areas of law; 
·  Shortages of legal services to cultural and linguistic groups, and 

communities of interest; 
·  Shortages due to legal process and administration. 
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Although research suggests that each of these aspects of shortage of legal services has its own 
specific impact on limiting access to legal services in Ontario, the underlying issue of 
affordability often appeared to set the context for many more specific issues of shortages. 
 
6.2 Comparisons: Target and Non-Target Groups 
 
Respondents were asked if there were shortages of legal services in “whatever community you 
serve.” As Chart 30 shows, 35% of target group respondents compared to 18% of non-target 
group respondents, reported a shortage of some kind of legal services. These findings are 
interesting in both the generally higher percentage of survey respondents who mentioned 
shortages, and the significantly greater frequency of mentions by respondents in the target 
group. 
 

CHART 30 - ARE THERE SHORTAGES OF LEGAL SERVICES IN WHATEVER 
COMMUNITY YOU SERVE? 

 
(see chart in Convocation Report) 

 
 
As Chart 31 shows, non-target group respondents who reported shortages of legal services 
were most likely to cite problems of getting Legal Aid and/or finding lawyers to take Legal Aid 
clients (36%), shortages in the areas of Family Law (23%), and the cost/affordability of legal 
services (23%). In contrast, the target group cited problems of Legal Aid less frequently, which 
may be explained in part by the fact that a much higher percentage of lawyers in this group 
accept Legal Aid clients (Chart 14). In addition to Family Law shortages (22%), target group 
respondents also mentioned shortages in several specific areas that were not mentioned by 
non-target group respondents: litigators (9%), a general lack of practitioners (7%), Criminal Law 
(7%) and services in cultures/languages other than English (5%). 
 
We asked those who identified shortages in their communities to rank the problem of access to 
legal services on an 11-point scale, from no legal services at all to a full range of legal services 
in their community. As Chart 32 shows, a large majority of both groups identified shortages as 
limited or moderate. 
 

CHART 31 - DESCRIBE THE SHORTAGES OF LEGAL SERVICES IN WHATEVER 
COMMUNITY YOU SERVE (SELECTED RESPONSES) 

 
(see chart in Convocation Report) 

 
 

CHART 32 - RANKING THE PROBLEM OF ACCESS TO LEGAL SERVICES* 
 

(see chart in Convocation Report) 
 
Chart 33 reports selected responses to the open-ended question, “ What is the main reason for 
shortages of legal services in the community you serve?” Within the target group, among those 
who offered a positive response6, 22% cited the problem of affordability of services for clients, 
followed by 17% who mentioned the problem of attrition in unattractive areas of practice. Other 
                                                 
6 It is often the case that in open-ended questions many responses are too vague or generic to 
be grouped under any specific heading, and forcing an interpretation can lead to distortion. In 
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mentions included low demand for services due to economic and/or demographic conditions 
(14%), and not enough lawyers serving the community (9%). Comparable percentages of non-
target group respondents mentioned affordability, attrition in areas of practice, economic and/or 
demographic factors. However, these figures should be interpreted cautiously since a  sub-
sample of just 15 non-target group respondents offered a specific response. 
 
 

CHART 33 - WHAT IS THE MAIN REASON FOR THE THREATENED 
SHORTAGES OF LEGAL SERVICES? (SELECTED RESPONSES) 

 
(see chart in Convocation Report) 

 
 
A further question was asked of respondents who had already identified shortages of legal 
services (“In which practice areas do you think there will be shortages and limits to access in 
your community in the future?”). Although the proportions varied somewhat, the most frequently 
identified practice areas were similar across the two groups. 48% of target group respondents 
compared to 27% in the non-target group anticipated future shortages in Family and Matrimonial 
Law. 38% of target group respondents compared to 33% in the non-target group expected 
shortages in the area of Criminal or Quasi Criminal Law, and 34% of target group respondents 
compared to 30% in the non-target groups anticipated shortages in the areas of Civil Litigation 
(Plaintiff and Defendant). 
 
6.3 Describing shortages of legal services 
 
Survey results and follow-up interviews identified five different aspects of shortages of legal 
services: 
 

·  Affordability and/or shortage of Legal Aid; 
·  Greater shortages in some regions; 
·  Shortages in specific areas of law; 
·  Shortages of legal services to cultural and linguistic groups; 
·  Shortages due to legal process and administration. 

 
6.3.1 Legal Aid and Affordability 
 
Exploring the issues of shortages of legal services in our long interviews with individual lawyers, 
it was common to hear descriptions of the general problem of a shortage of services for people 
of limited means. As one lawyer in the southwestern Ontario explained: “I think there is always a 
need for competent lawyers that are willing to handle low income cases. I think that’s always a 
struggle in any community, as well as this one.” And, as a lawyer from northwestern Ontario put 
it: 
 

From a consumer point of view, for the public, I think there’s generally a shortage of 
affordable legal services. Many people in Thunder Bay can’t afford a lawyer. They 
struggle with my bills… There’s a shortage of Legal Aid certificates available to 
them…There is a shortage of lawyers in Thunder Bay who will take a Legal Aid 
certificate. 

                                                                                                                                                             
this instance, more than one third (34%) of target group responses could not be coded as a 
“positive” response. 
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Several respondents pointed out that the problem of affordability was both a matter of accessing 
legal services through Legal Aid, and at the same time a problem of affordability for those with 
incomes too high to qualify for Legal Aid. One lawyer in Northeastern Ontario, who first 
described the limited availability of lawyers who would take Legal Aid clients, went on to discuss 
the problem of affordability for the many people who did not qualify for Legal Aid services in the 
first place: 
 

You’ve got a lot of people [here] that make between $40,000 and $50,000 per year, 
which is, you know, a great income for people with their families. Is it a great income to 
add legal fees to? No. These people tend to live quite comfortably but do they have 
$3,000, $4,000 or $5,000 in the bank for a retainer? No. So I think that those are the 
people that kind of fall into a hole where they can’t really retain lawyers but at the same 
time they don’t qualify for Legal Aid. We’re seeing a number of these people showing up 
in court. 

 
The same point was reiterated by a Toronto lawyer, who described the shortages of legal 
services for that segment of the population that does not qualify for Legal Aid: 
 

I wouldn’t be able to give you a breakdown of the numbers, but I think the other sector 
that you’re seeing are people who are the working poor, who do not qualify for Legal Aid. 

 
Many of the lawyers we contacted for long interviews to discuss the issue of shortages of legal 
service, acknowledged the general problem arising from limits to the Legal Aid system and the 
general problem of affordability for the many of limited means who failed to qualify for Legal Aid. 
This brought us to the general conclusion that the problem of affordability, which might also be 
described as under-funded demand for legal services, is linked to many of the more specific 
problems of shortages in a particular region, areas of practice, and cultural or linguistic 
communities. 
 
The problem of shortages of legal services arising from under-funded demand can be described 
as follows. Individuals require Legal Aid to access legal services, or they have access to Legal 
Aid but cannot find a lawyer who will take Legal Aid clients, or they do not qualify for Legal Aid 
but cannot afford the cost of hiring a lawyer. These various forms of under-funded demand for 
legal services result in limits to the supply of services. Lawyers are not able or willing to provide 
legal services at the unsustainable rates which individuals, and in some cases businesses, are 
able to pay. The result could be described as a form of market failure. The need for legal 
services exists, but there is not sufficient capacity - money or subsidized supports - to pay for 
those services. Thus, while the supply of legal services is potentially available, it cannot be 
adequately delivered at the low prices that potential clients are able to pay. 
 
The underlying problem of the limited ability of many potential and actual clients to pay for legal 
services sets the context for many of the more specific shortage issues, ranging from regional 
shortages to gaps in specific areas of law. 
 
6.3.2 Regional Differences 
 
As Chart 34 shows, in Toronto 24% of the target group reported shortages of legal services. 
This rose to 28% in the Rest of GTA, 34% in the Other Urban Areas, and 64% in the Non-Urban 
Areas. These are quite dramatic differences. Controlling for other factors - gender, equality-
seekers and lawyers who take Legal Aid - Non-Urban respondents were three times more 
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likely to report shortages of legal services than respondents in Other Urban Areas. They were, 
respectively, four and five times more likely to report shortages than respondents in the Rest of 
GTA outside of Toronto, and in the Toronto region. 
 

CHART 34 - ARE THERE SHORTAGES OF LEGAL SERVICES IN WHATEVER 
COMMUNITY YOU SERVE (BY REGION)? 

 
(see chart in Convocation Report) 

 
Comments from the Non-Urban Areas of Ontario were rich with specific descriptions of 
shortages. The following account from Eastern Ontario illustrates how a smaller community of 
lawyers may be more likely to give rise to shortages or unanticipated gaps in specific areas of 
the law: 
 

As far as ... really good competent Civil Litigators, there’s only a few in our community … 
I think there’s a need for more… Today someone’s coming in with a Workers’ 
Compensation claim. So I immediately called one of the four guys [in the community] 
and said: “ Who should I refer him to?” He said, “I don’t think there’s anyone in [town] I’d 
do that with” So I acknowledge now that Civil Litigators have some kind of specialization 
that I’m not aware of. 

 
Along similar lines a lawyer in a small, relatively isolated Northwestern Ontario town reported a 
shortage of Family Law services where local demand generally exceeded the supply of services 
offered by the “three or four lawyers that will do [Family Law]”. 
 
These and other cases of shortage are problems arising from the relatively small size of the 
local bar, and the resulting shortages of supply in specific areas of law, or at specific times. 
These shortages could be viewed as specific gaps, in an otherwise reasonably functional supply 
and demand equation. 
 
On the other hand, we also encountered reports of a more general shortage of lawyers in some 
regions, as the following comment from a lawyer in eastern Ontario illustrates: 
 

The area where I am, clearly has a need for lawyers. I’m in a town of about 6,000, but 
I’m serving a population base of 25,000 and there’s nobody around…There are very few 
counsel between here and the Quebec border to deal with these people, to deal with 
Anglophones or Francophones. 

 
In some cases the shortages which lawyers reported were explained in terms of local economic 
conditions and a client base of limited means, largely dependant on Legal Aid. One lawyer, 
located in central Ontario, described the local situation as follows: 
 

We do not have a really high socio-economic group of year-round residents, so they 
tend to be on Legal Aid and therefore they find it even harder to get representation. You 
can get Legal Aid up here, but the fact of the matter is that certainly in [this county], it’s 
going to be difficult to find a lawyer who’s willing to accept Legal Aid. 

 
Ironically, in the challenging economic environment of this community, relatively few lawyers 
were able and willing to accept Legal Aid, notwithstanding their general need for clients. The 
result, as described by our interviewee, was a general shortage of legal services, particularly in 
the area of Family Law, coupled with the imminent prospect of a shrinking local bar. 
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But although shortages were sometimes explained in terms of regional economic stagnation, 
our group of Non-Urban interviewees was just as likely to describe regional shortages as a 
failure of the legal profession to keep up with the demand generated by an expanding local 
economy. For instance, the respondent who described the general absence of lawyers in the 
region east of Ottawa, attributed this in part to local development and growth which had 
outstripped the supply of lawyers. In his words: 
 

The amount of stuff I turn away on a daily basis convinces me that there’s at least 
another full practice here for somebody. Absolutely- another full practice. All the stuff I’m 
not doing. 

 
In this case the shortage of local legal services was largely explained by the failure of urban-
based and urban-oriented lawyers to recognize the opportunities in the region. Along similar 
lines, a lawyer based in Aurora, just outside Toronto, described a “chronic shortage” of lawyers 
in the area, due to extremely rapid local growth and the failure of the legal community to keep 
pace. 
 
Finally, we interviewed individuals in Non-Urban Areas where they reported both fairly rapid 
local growth and the accompanying development of a robust local bar. One lawyer, located near 
Coburg, reported that the legal community had expanded since he had first worked in the region 
more than four decades earlier. Residential developments, expanding eastwards from 
Toronto, had helped generate demand for legal services and attracted new lawyers to the 
community. Another lawyer reported that while there were generally no shortages of legal 
services in the Muskoka community he served, local economic development was sufficiently 
strong that it could provide work for “two brand new lawyers to make a living …in a relatively 
short time.” 
 
Survey results showed the extent to which shortages of legal services are quite extensive in 
Non-Urban Ontario. At the same time the results of follow-up long interviews suggest that it 
would be a mistake to conceive of the causes or the context as identical throughout this region. 
Long interviews helped us begin to build a more complex picture of Non-Urban Ontario where 
proximity to major urban centers, regional growth or conversely regional stagnation are factors 
which contribute to locally unique issues of shortages of legal services. The most important 
conclusion we drew in this regard is that whereas shortages of legal services in some 
communities are the result of a lack of effective demand for legal services, shortages in other 
Non-Urban Areas are the result of a lack of supply of legal services. Strategies developed 
to deal with shortages of legal service in the Non-Urban regions will necessarily have to address 
both aspects of these shortages. 
 
6.4 Shortages in specific Areas of law 
 
Chart 35 summarizes some of the most frequently mentioned types of shortages of legal 
services and compares mentions across the four regions. Whereas shortages of Legal Aid and 
Legal Aid lawyers were cited most frequently in Toronto, Rest of GTA and Other Urban regions, 
shortages of Family Law services were mentioned most often by respondents from the Non-
Urban region. 
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CHART 35 - DESCRIBE THE SHORTAGES OF LEGAL SERVICES IN 
WHATEVER COMMUNITY YOU SERVE* 

 
(see chart in Convocation Report) 

 
When asked, regarding their community, which practice areas will be affected by future 
shortages and limits to access, respondents in the Other GTA, Other Urban and Non-Urban 
areas all cited Family and Matrimonial Law most frequently. In the Other GTA Area, 66% of 
respondents anticipated future shortages in Family and Matrimonial Law, followed by 60% in the 
Non-Urban Area and 43% in the Other Urban Area. In all three of these regions Family and 
Matrimonial was followed by Criminal or Quasi Criminal, which was cited  by 60% of 
respondents in the Other GTA Area, 34% in the Non-Urban Area and 28% in the Other Urban 
Area. In these three areas Civil Litigation (Plaintiff and Defendant) was the area of practice 
ranked third among anticipated future shortages (41% in the Non-Urban Area, 34% in the Other 
GTA Area and 28% in the Other Urban Area). Respondents in the Toronto Area ranked the 
same areas of practice among the top three areas of anticipated future shortage, but in different 
order. In the Toronto Area Criminal or Quasi Criminal Law received the highest percentage of 
mentions (37%), followed by Civil Litigation (Plaintiff and Defendant) with 33%, and Family and 
Matrimonial Law with 28%. 
 
Of all the specific current shortages of legal services identified in this research project, the lack 
of Family Law services was certainly the most extensive. Almost one quarter of target group 
respondents who identified shortages of legal services mentioned Family Law. This figure rose 
to 38% in the Non-Urban region. One quarter of all the lawyers surveyed from that region 
mentioned a shortage in the area of Family Law. 
 
Shortages of Family Law services were also frequently mentioned by those we spoke to in 
follow-up long interviews. These interviewees pointed out that clients in Family Law cases often 
relied on Legal Aid. Hence, the shortage of Family Law services is closely related to the limits of 
the Legal Aid system, and the inability or unwillingness of many lawyers to take Legal Aid 
cases. 
 
Several interviewees pointed out that Family Law was quite simply an unattractive area of law 
for some people. As one lawyer explained: “Nobody who comes into my office on a Family Law 
file is happy.” The result is “burnout” and a regular pattern of lawyers leaving the area of 
practice: “A bunch of people have stopped doing Family Law.” Or, as another explained: “ 
I can’t do that stuff anymore, because I did have a passion and it’s exhausting when you’re 
always prepared to take a phone call on Christmas Eve because of a custody access issue. I 
can’t be bothered with that…” 
 
Still others identified problems in the area of Family Law associated with court procedure. As 
one lawyer explained: 
 

These so-called family rules which are supposed to be for the assistance of matters, it 
puts an awful lot of extra paperwork and responsibility and burden on the lawyer or 
whoever is handling the file. 

 
One Ottawa lawyer summarized the problems of delivering Family Law services, linking them to 
affordability, the limitations of Legal Aid and the problems created by an expensive and time-
consuming court procedure: 
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The context I’m most familiar with is Family Law. The reality is, Legal Aid covers only the 
very, very poor. People who are not quite completely destitute, but almost there, don’t 
qualify. They are often left in the position where they have to try to represent themselves 
because they can’t afford lawyers and don’t have Legal Aid. That’s complicated by the 
fact that the system we have in Family Court requires a ton of time and a lot of paper 
preparation that results in lawyer’s bills being higher than they ought to be, quite frankly. 
We now have a case management system that is designed to try and help settle cases. 
But realistically it means that on most files you’re probably spending three times as 
much time and therefore three times as much in fees you bill to your client than what you 
had before it was case management. So that makes legal services unaffordable. 

 
Interviewees cited several other specific areas of legal service where there were shortages. A 
Toronto-based lawyer stressed that although shortages of Family Law services existed, the 
problem of child protection was much more serious: 
 

But I think the most severe shortage is at the child protection end… People coming into 
practice don’t find it a particularly appealing area. They know it’s not going … it’s never 
going to be a field where you make a ton of money and it can be quite emotionally 
taxing. 

 
Another Toronto lawyer pinpointed a shortage of cost-effective services to medium-sized 
businesses: 
 

I’d say business law for the medium-sized company: let’s say 5 to 50 million dollars in 
sales. Almost impossible for those people to get advice… Between ... cookie cutter 
advice... and the people who will advise on the fanciest transactions, there’s nobody. 

 
Finally, one lawyer from Sarnia, pointed out a local shortage of lawyers specializing in 
Workplace Safety and Insurance Board compensation claims, notwithstanding the extremely 
high rate of compensation claims from Sarnia in recent years: 
 

WSIB. There are people looking for representation in that area and as far as I’ve been 
able to tell, there isn’t anybody in [private practice] taking those on... 

 
6.5 Shortages in cultural/language and equality-seeking communities 
 
Chart 36 compares reported shortages of legal services between equalityseekers and non 
equality-seekers, and men and women. Almost half (48%) of all equality-seekers report 
shortages of legal services while slightly over half of all woman reported shortages (53%). In 
comparison, just 31% of both nonequality- seekers and men reported shortages. 
 

 
 

CHART 36 - ARE THERE SHORTAGES OF LEGAL SERVICES IN WHATEVER 
COMMUNITY YOU SERVE? * 

 
(see chart in Convocation Report) 

 
Chart 37 shows the areas of shortage most frequently mentioned by equality-seekers. Legal Aid 
issues were mentioned by 34% of the equality-seekers, followed by 16% who mentioned 
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shortages of services to non-English cultures and languages and 16% who mentioned 
shortages of Family Law services. 

 
 

CHART 37 - DESCRIBE THE SHORTAGES OF LEGAL SERVICES IN WHATEVER 
COMMUNITY YOU SERVE* 

 
(see chart in Convocation Report) 

6.6 Legal administration/procedure 
 
Just 4% of respondents in the target group identified the need to streamline or simplify the legal 
process as a positive step toward improving access to legal service. In our long interviews we 
heard several mentions of areas of law where the legal process renders the services of lawyers 
too expensive and cumbersome for low or middle-income clients. These included Civil Litigation, 
Family and Matrimonial Law, Children’s Aid and Protection Services, and Real Estate. The 
following exchange with a Mississauga lawyer is representative of several comments we heard 
from interviewees: 
 

Lawyer: The court system has been notoriously under-funded and inefficient… 
Interviewer: I have heard from more than one lawyer that this was what made litigation 
unattractive… 
Lawyer: Absolutely. Absolutely. I mean the inefficiencies… If Joe Blow is paying his 
lawyer $300 an hour and his lawyer has to go to court and sit around for five hours doing 
nothing, that’s not a particularly efficient way for him to deal with his problems. 

 
6.7 Discussion: Shortages of Legal Services 
 
Survey research and the real-world descriptions provided by the individuals we interviewed 
highlighted the extent to which shortages of legal services are rooted in problems of 
affordability. Of target group respondents who identified shortages, close to two fifths mentioned 
either problems of access to Legal Aid and Legal Aid lawyers, or problems of affordability of 
legal services. In the comparable group of equality-seekers this proportion rose to almost half 
who cited Legal Aid or affordability problems. But beyond these direct references to shortages 
rooted in the limited means of potential users of legal services, many of the specific descriptions 
of shortages in regions and areas of law cited the same underlying problem. Limitations or 
absences of services in such areas as Family Law, Child Protection and Workplace Safety 
and Insurance Board claims, were often explained by reference to clients’ limited ability to pay 
or their general reliance on Legal Aid. 
 
Viewed from this angle, we conclude that the issue of shortages must first be seen from the 
general point of view of the supply and demand of legal services. And as we have already 
suggested, the problem of shortages of legal services is rooted in under-funded demand. Many 
potential users of legal services are not able to access those services because of their limited 
ability to pay. Conversely the supply of legal services – lawyers working in specific regions, 
areas of law and communities - is limited by the inability of individuals and communities to 
purchase services at rates which will sustain sole practitioners and small firms. By definition our 
research is a snapshot of conditions at this time. Still, comments from many interviewees 
suggested there may be a growing proportion of the population who need legal services but are 
unable to adequately access those services due to financial constraints. 
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Although we have stressed the overarching importance of understanding shortages as a matter 
of affordability and restricted access to legal services, there are clearly other more specific 
shortage issues which are relevant to regions, areas of practice and specific communities. 
 
In some parts of Ontario, a shortage of clients of sufficient means to sustain a healthy local 
community of lawyers may be complicated by a failure or lag in the legal community’s response 
to changing demand. There may be several areas in Ontario, particularly the Non-Urban region 
and the Rest of GTA outside of Toronto, where attractive opportunities to practice may have 
gone unnoticed. 
 
This research also identified, and in a preliminary way explored the issues of shortage in 
specific areas of practice. There are a host of issues that may be unique to each area of 
practice. 
 
Finally, this section of the report explored the extent to which equality-seekers identified 
shortages of legal services, and the nature of the shortages they reported. 
 
7.0 Conclusion 
 
The findings of this research suggest that the issues of dissatisfaction and financial viability, and 
shortages of legal services, may be closely linked to the character of the client market that is 
served by sole practitioners and lawyers in small firms. 
 
The problems experienced by some sole practitioners and small firms in managing the financing 
and overhead costs of their practices are rooted in the growing incapacity of potential clients to 
pay for those services. As we heard directly from several interviewees, some lawyers find 
themselves on the horns of a dilemma. Many potential clients cannot pay adequately or in a 
timely fashion for the legal services they need. Yet, in many instances lawyers are obliged to 
take on these cases both for financial and professional reasons, with the consequences that 
they assume an increased burden in financing their practice and covering overhead costs, and 
inevitably earn a lower income. 
 
The same situation also accounts for the absence of services, and possibly also a trend toward 
growing shortages in some regions, areas of practice or cultural communities. As a matter of 
both choice and necessity, lawyers are forced to restrict the Legal Aid clients they accept, as 
well as clients of limited means, who do not qualify for Legal Aid. Regions, areas of practice or 
cultural communities, where the potential client population has a limited capacity to pay for 
services, are inevitably subject to growing shortages as the underlying economic realities force 
lawyers to seek out other more viable markets for legal services. 
 
This report has provided: 
 

·  Detailed comparisons between the target and non-target groups; 
·  Detailed comparisons within the five sub-groups comprising the target 

group; 
·  Analysis of the key drivers of satisfaction, dissatisfaction, and financial 

viability within the target group; 
·  An exploration of the extent and characteristics of shortages of legal 

services as they were perceived by respondents in the target group. 
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In the analysis and interpretation of the research findings, this report has developed a general 
framework to guide the next stage of research. 
 

APPENDIX I: SURVEY QUESTIONNAIRE 
 
Law Society of Upper Canada 
December 4, 2003 
 
Hello may I speak with (name recorded). If not, arrange a time to call back. 
 
Hello ___________. My name is _______________. I am calling on behalf of the Law Society of 
Upper Canada. We are calling today to ask members some questions about their law practices. 
We are collecting this information so that we can better understand the practice environment 
and challenges faced by sole practitioners and small firms. We are also interviewing lawyers in 
larger firms to compare differences and similarities in the practice environments. This 
information will be used to develop policy recommendations to address the viability of sole 
practices and small firms, and ensure access to legal services for the Ontario public. 
 
Your individual responses will be kept strictly confidential. The Law Society will only see the 
results of the survey as whole. Do you have about 20 minutes to be interviewed for this 
confidential survey? 
 
If YES: Thank you very much. May I begin? GO TO SECTION A 
If NO: Is there a better time to interview you? 
If NO: Thanks for your time. 
If YES: (schedule callback) Thank you, I’ll call back then. 
 
A PRACTICE PROFILE (All survey respondents) 
 
A1.  Please indicate your main area or areas of practice. [DO NOT READ: RECORD UP TO 
FIVE RESPONSES] 
[ If necessary probe with: “ For example do you do criminal, labour or corporate commercial 
law?”] 
[NOTE: If respondent answers “General” to indicate area of a practice, repeat the question with, 
“But can you tell me your main area or areas of practice?”] 
 
1)  ADR/Mediation Services 
2)  Administrative 
3)  Bankruptcy and Insolvency 
4)  Civil Litigation – Plaintiff 
5)  Civil Litigation – Defendant 
6)  Construction 
7)  Corporate/Commercial 
8)  Criminal/Quasi Criminal 
9)  Employment/Labour 
10)  Environmental 
11)  Family/Matrimonial 
12)  Immigration 
13)  Intellectual Property 
14)  Public Law 
15)  Real Estate 
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16)  Securities 
17)  Tax law 
18)  Wills, Estates, Trusts 
19)  Workplace Safety & Insurance 
20)  Other ( specify) __________________________ 
21)  DK/NA 
 
A2.  As I read the area or areas you just mentioned please tell me if your practice is growing, 
stable or decreasing in that area? [REPEAT ORDER OF MENTIONS FROM A1] 
 
A2. a) [First Mention] 
1)  Growing 
2)  Stable 
3)  Decreasing 
4)  Refused [ DO NOT READ] 
5)  DK/NA 
 
A2. b) [Second Mention] 
1)  Growing 
2)  Stable 
3)  Decreasing 
4)  Refused 
5)  DK/NA 
 
A2. c) [Third Mention] 
1)  Growing 
2)  Stable 
3)  Decreasing 
4)  Refused 
5)  DK/NA 
 
A2. d) [Subsequent Mentions] 
1)  Growing 
2)  Stable 
3)  Decreasing 
4)  Refused 
5)  DK/NA 
 
A3.  Are you satisfied with the current mix of practice areas or do you feel you will need to 
make a change? 
 
1)  Satisfied    GO TO A5 
2)  Need to make a change  GO TO A4 
3)  Refused    GO TO A5 
4)  DK/NA    GO TO A5 
 
A4.  What changes do you feel will be necessary? 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
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A5.  Which of the following most accurately describes your current practice? Do you,  
 
1)  Practise alone without other lawyers in the same office space  GO TO A8 
2)  Practise alone but share space with other lawyers    GO TO A6 
3)  Practise alone with other lawyers you employ    GO TO A7 
4)  Practise in partnership in a firm with 5 lawyers or less   GO TO A7 
5)  Practise as an employee/associate in a firm with 5 lawyers or less GO TO A7 
6)  Practise as an employee/associate in a law firm of 6-15 lawyers  GO TO A7 
7)  Practise with partners in a law firm with 6-15 lawyers   GO TO A7 
8)  Practise as an employee/associate in a law firm with more than 15 

lawyers         GO TO A7 
9)  Practise as a partner in a law firm with more than 15 lawyers  GO TO A7 
10)  Other (specify) ________________________________________ GO TO A7 
11)  Refused [ DO NOT READ ]       GO TO A7 
12)  DK/NA         GO TO A7 
 
A6.  How many lawyers do you share space with? 
1)  _____   GO TO A8 
2)  DK/NA   GO TO A8 
 
A7.  What is the total number of lawyers who work in same office space as you? 
1)  ____ 
2)  DK/NA 
 
A8.  What is the main reason or reasons you chose the size of firm you practise in? 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
 
A9.  Please tell me what administrative support staff you use [RECORD ALL MENTIONS] 
 
1) ____________  GO TO A10 
2)  None    GO TO A11 
3)  DK/NA   GO TO A11 
 
A10.  For each position you mentioned please tell me if they are a full-time employee, 
part-time employee or paid a fee-for-service. 
 
A10. a) [First Mention] 
1)  Full-time employee 
2)  Part-time employee 
3)  Fee-for-service 
4)  DK/NA 
 
 
A10. b) [Second Mention ] 
1)  Full-time employee 
2)  Part-time employee 
3)  Fee-for-service 
4)  DK/NA 
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A10. c) [Third Mention] 
1)  Full-time employee 
2)  Part-time employee 
3)  Fee-for-service 
4)  DK/NA 
 
A10. d) [Fourth Mention] 
1)  Full-time employee 
2)  Part-time employee 
3)  Fee-for-service 
4)  DK/NA 
 
A10. e) [Repeat for all Mentions] 
1)  Full-time employee 
2)  Part-time employee 
3)  Fee-for-service 
4)  DK/NA 
 
A11.  Do you employ an articling student? 
1)  Yes    GO TO A14 
2)  No    GO TO A12 
3)  DK/NA   GO TO A12 
 
A12.  Have you ever employed an articling student? 
1)  Yes    GO TO A13 
2)  No    GO TO A13 
3)  DK/NA   GO TO A14 
 
A13.  What is the main reason you don’t have an articling student now? 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
 
A14.  What percentage of your work time is made up of following: 
 
A14. a) Billable legal work 
1)  _________ 
2)  DK/NA 
 
A14. b) Pro Bono legal work 
1)  ________ 
2)  DK/NA 
 
 
 
A14. c) Non-billable time spent on the administration, client development and 
marketing 
1)  _________ 
2)  DK/NA 
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A15. What percentage of your work is legal aid work? 
1)  _____ 
2)  DK/NA 
 
A16.  How many hours do you work in your practice during an average work week, 
including all billable and non-billable time? 
1)  _____ 
2)  DK/NA 
 
B  SATISFACTION WITH PRACTICE (All survey respondents) 
 
B1.  Using a scale from one to seven, where “1” is very dissatisfied and “7” is very 
satisfied how would you rank your overall level of satisfaction with your practice? 
 
1---------------2----------------3--------------4----------------5-------------------6-------------------------7 
Very Dissatisfied          Very Satisfied 
 
B2.  What are the main problems or challenges you are facing in your current practice? 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
 
[NOTE: ROTATE ORDER OF B3/B4 AND B5/B6] 
 
B3.  Can you tell me a positive aspect, something that makes you more satisfied with 
your practice? [After first response ask, “Is there another positive aspect, something that 
makes you more satisfied with your practice?” After second response ask, “And is there 
another positive aspect,.. (something that makes you more satisfied with your practice ?”)] 
[DO NOT READ. RECORD UP TO THREE RESPONSES] 
 
1)  Income (good level, rising, more than I can earn elsewhere) 
2)  Freedom (being my own boss ) 
3)  Interesting/creative/varied work 
4)  Meaningful/socially useful/helpful work 
5)  Working in a team 
6)  Flexibility (hours, time off) 
7)  Community position/status 
8)  Other (specify) ___________________________________________ 
 
B4.  I’m going to read you some positive statements. Please rate each statement, using 
a scale from 1 to 7 where “1” is strongly disagree and “7” is strongly agree. [READ 
AND RANDOMIZE] 
 
1---------------2----------------3--------------4----------------5-------------------6-----------------------7 
Strongly disagree          Strongly agree 
 
B4. a)  You are earning a good income 
B4. b)  You are able to maintain a balance between work and the rest of your life 
B4. c)  You get professional satisfaction from meeting the needs of your clients 
B4. d)  You are pursuing career objectives 
B4. e)  You have the freedom of being in business for yourself 
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B4. f)  You have work that is interesting or challenging 
B4. g)  You have profile and recognition in the community where you work 
B4. h)  You are working in a team 
B4. i)  You are doing work that is meaningful or socially useful 
B4. j)  You are working with a community that you belong to by virtue of your 
ethnicity or cultural background, your race, religion or creed, a disability, your language, 
your sexual orientation or your gender. 
 
B5.  Can you tell me a negative aspect, something that makes you less satisfied with your 
practice? [After first response ask, “Is there another negative aspect that makes you 
less satisfied with your practice?” After second response ask, “And is there another negative 
aspect…(that makes you less satisfied with your practice?”)] [DO NOT READ. 
RECORD UP TO THREE RESPONSES] 
 
1)  Income (too low, not rising fast enough) 
2)  Lack of Freedom (work for a boss, can’t make my own decisions) 
3)  Work is uninteresting/uncreative/no variety 
4)  Work is not meaningful/not socially useful 
5)  Isolated (from other lawyers) 
6)  Work Life Balance (hours are too long/ too much pressure) 
7)  Too hard to make a living (financial viability, increased competition etc.) 
8)  Lack of flexiblity (no one to take files in cases of emergency/no one to share work) 
9)  Area of practice (not interesting/not first choice/not successful) 
10)  Other (specify) ________________________________________ 
 
B6.  I’m going to read you some negative statements. Please rate each statement using 
a scale from 1 to 7 where “1” is strongly disagree and “7” is strongly agree. [READ AND 
RANDOMIZE] 
 
1---------------2----------------3--------------4----------------5-------------------6-----------------------7 
Strongly disagree          Strongly agree 
 
B6. a)  You are earning an income that is lower than you expected 
B6. b)  You don’t have as much freedom to make decisions as you want 
B6. c)  You have work that is uninteresting or unchallenging 
B6. d)  Your work is not meaningful or socially useful 
B6. e)  You are isolated from other lawyers 
B6. f)  Your hours of work are too long and your work impinges on the rest of your 

life 
B6. g)  The financial risks of maintaining your practice are too high 
B6. h)  You spend too much time on the administrative aspects of your practice 
B6. i)  You are dissatisfied with your present area or areas of practice 
 
B7. Is it important or unimportant to you in your practice, to have a network of other 
lawyers or staff to share information, clarify ideas, solve problems and provide support? 
[If important, “Would that be very/somewhat important?” If unimportant, “Would that 
be somewhat unimportant or not at all unimportant?”] 
 
1)  Very important 
2)  Somewhat important 
3)  Somewhat unimportant 
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4)  Not important at all 
5)  Refused 
6)  DK/NA 
 
B8.  And would you say that your existing supports – professional associations, other 
lawyers, staff or colleagues in the legal profession – are adequate or inadequate to meet 
your current needs? [Would that be very or somewhat adequate/inadequate] 
 
1)  Very adequate 
2)  Somewhat adequate 
3)  Somewhat inadequate 
4)  Very inadequate 
5)  Refused 
6)  DK/NA 
 
B9.  Using a scale from 1 to 7 where “1” is not important at all and “7” is extremely 
important please tell me which of the following supports are important or unimportant 
to you in your practice. [READ AND RANDOMIZE] 
 
1---------------2----------------3-----------------4------------------5----------------------6-----------------------7 
Not important at all         Extremely important 
 
B9. a)  Regular interaction with other lawyers in the same office 
B9. b)  Working with law clerks in the same office 
B9. c)  Working with paralegals paid on a fee-for-service basis 
B9. d)  A network of informal contacts or colleagues who are lawyers in other firms 
B9. e)  Membership in a professional association 
 
B9. f) A network of colleagues that belong to the same community as you by virtue of your 
ethnicity or cultural background, your race, religion or creed, a disability, your language, your 
sexual orientation or your gender. 
 
B9. g) Having a group of lawyers who can take on your work in cases of family or other 
emergencies 
 
B9. h) Good secretarial or administrative support. 
 
B10.  Using the same scale where 1 is not important at all and 7 is extremely important, 
please tell me which of the following resources are important or unimportant to you in 
your practice. [READ AND RANDOMIZE] 
 
1---------------2-------------------3------------------4----------------5----------------------6-----------------------7 
Not Important at all         Extremely important 
 
B10. a)  Internet 
B10. b)  Continuing Legal Education 
B10. c)  The library in your office space 
B10. d)  Access to other lawyers with expertise or experience 
B10. e)  Administrative support staff 
B10. f)   The library run by the local law association 
B10. g)  Articling students 
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B11.  Are you satisfied or dissatisfied with the quality of the service you are providing 
to your clients? [Would that be very or somewhat satisfied/dissatisfied] 
 
1)  Very satisfied    GO TO SECTION C 
2)  Somewhat satisfied   GO TO B12 
3)  Somewhat dissatisfied  GO TO B12 
4)  Very dissatisfied   GO TO B12 
5)  Refused    GO TO SECTION C 
6)  DK/NA    GO TO SECTION C 
 
B12.  How could your practice be changed to improve the quality of the services you 
provide your clients? 
____________________________________________________________________________ 
____________________________________________________________________________ 
 
C  FINANCIAL VIABILITY (All survey respondents) 
 
C1.  Would you say it is more difficult or less difficult to maintain the financial viability of your 
practice than it was five years ago, or since you began practising as you 
are now, if less than five years. [Would that be much more/less difficult or somewhat more/less 
difficult]. 
 
[NOTE: If respondent has difficulty with “my practice” prompt with, “ If you can’t answer 
this question in terms of your practice can you tell me if it is more difficult or less difficult 
to maintain the financial viability of the firm you work for, than it was five years ago…] 
 
1)  Much more difficult 
2)  Somewhat more difficult 
3)  Somewhat less difficult 
4)  Much less difficult 
5)  Not Applicable 
6)  DK/NA 
 
C2.  Using a scale from one to seven, where “1” is not a problem and “7”is a very 
serious challenge, how would you rank the issue of maintaining the financial viability of 
your practice? 
 
[NOTE: As in C1 if respondent has difficulty with “my practice” prompt with, “ If you can’t 
answer this question in terms of your practice , then how would you rate the financial 
viability of the firm you work for.] 
 
1---------------2----------------3---------------------4-------------------5----------------------6--------------------7 
Not a problem        Very serious challenge 
 
 
C3.  And do you expect it to become more difficult or less difficult to maintain the 
financial viability of your practice five years from now? [Would that be much more/less 
difficult or somewhat more/less difficult] 
 
1)  Much more difficult    GO TO C4 
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2)  Somewhat more difficult   GO TO C4 
3)  Somewhat less difficult   GO TO C5 
4)  Much less difficult    GO TO C5 
5)  Not applicable    GO TO C5 
6)  DK/NA     GO TO C5 
 
C4.  What is the most important factor that will make it more financially difficult to maintain 
your practice in the future? [ After first mention ask, “And is there another important factor that 
will make it more financially difficult to maintain your practice in the future?” After second 
mention ask, “And is there one more important factor … (that will make it more financially 
difficult to maintain your practice in the future?”) ] [DO NOT READ. RECORD UP TO THREE 
RESPONSES] 
 
1)  Increased competition from paralegals and other non-lawyer suppliers of legal 
services 
2)  Increased overhead/cost of running the practice 
3)  Costs of new technology 
4)  Low rate of legal aid fees 
5)  Increased competition from sole practitioners and small firms 
6)  Increased competition from larger firms 
7)  Market pressure to keep fees low 
8)  Increased costs of financing the practice (size of loans, difficulty of getting bank 
financing) 
9)  Other (specify) ________________________ 
10)  Refused 
11)  DK/NA 
 
C5.  Using a scale from one to seven, where “1” is not a problem and “7” is a very serious 
problem, please rank each of the following as a factor which will make it more financially difficult 
to maintain your practice in the future. [READ AND RANDOMIZE] 
 
1---------------2----------------3--------------------4------------------5-------------------6--------------------7 
Not a problem        A very serious problem 
 
C5. a)  The increased competition from paralegals and other non-lawyer suppliers of 
legal services. 
C5. b)  The increased overhead costs of running the practice 
C5. c) The costs of new technology 
C5. d)  Low rate of legal aid fees 
C5. e)  Increased competition from sole practitioners and small firms 
C5. f)  Increased competition from larger firms 
C5. g)  Market pressure to keep fees low 
C5. h)  The increased difficulty or risk of financing your practice 
 
C6.  Of the factors that I just read, which one presents the greatest threat to the survival of 
your practice? [DO NOT READ. RECORD ONE RESPONSE] 
 
1)  The increased competition from paralegals and other non-lawyer suppliers of legal 
services. 
2)  The increased overhead costs of running the practice 
3)  The costs of new technology 
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4)  Low rate of legal aid fees 
5)  Increased competition from sole practitioners and small firms 
6)  Increased competition from larger firms 
7)  Market pressure to keep fees low 
8)  The increased difficulty or risk of financing your practice 
9)  Other (specify)_____________________ 
10)  Refused 
11) DK/NA 
 
C7.  Do you think technology – computers, specialised software, internet access to legal 
information – has made it easier or more difficult for you to maintain the financial viability of your 
practice? [Would that be much/somewhat easier/more difficult] 
 
1)  Much more difficult 
2)  Somewhat more difficult 
3)  Somewhat easier 
4)  Much easier 
5)  DK/NA 
 
[NOTE: ROTATE C7 AND C8] 
 
C8.  In what way does technology make it more difficult to maintain the financial viability of 
your practice? [ After first mention ask, “Is there another way technology makes it more difficult 
to maintain your practice?” After second mention ask, “And is their one more way…( technology 
makes it more difficult to maintain your practice?”)] 
[RECORD UP TO THREE RESPONSES] 
 
1)  Too expensive to purchase 
2)  Too costly to upgrade 
3)  Too hard/ too costly to maintain 
4)  Too much time to learn how to use it 
5)  Increases the financial risks of sole practice/small firms 
6)  Can’t keep up with the big firms 
7)  Easier to work from locations other than the office/from home 
8)  Other ( specify) _____________________ 
9)  DK/NA 
 
C9.  In what way does technology make it easier to maintain the financial viability of your 
practice? [ After first mention ask, “Is there another way technology makes it easier to maintain 
your practice?” After second mention ask, “And is their one more way…(technology makes it 
easier to maintain your practice?”)] [RECORD UP TO THREE RESPONSES] 
 
1)  Easier to compete with big firms 
2)  Boosts productivity 
3)  Much easier to access legal information 
4)  Easier to learn new areas of the law 
5)  Reduces labour costs 
6)  Improves communications 
7)  Other ( specify) ___________________ 
8)  DK/NA 
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C10.  Thinking about your income over the past five years - or since you began practising as 
you are now if it is less than five years - would you say your income has kept pace, fallen behind 
or increased more rapidly than the average for lawyers in your areas of practice, with similar 
experience, practising in similar communities? 
 
1)  Kept pace with the average 
2)  Fallen behind the average 
3)  Increased more rapidly than the average 
4)  Refused 
5)  DK/NA 
 
C11.  Using a scale from one to seven where 1 is very dissatisfied and “7’ is very satisfied 
please rate your current level of satisfaction with your before-tax annual income from your 
practice. 
 
1---------------2----------------3-----------------------4----------------5-------------------6--------------------7 
Very Dissatisfied          Very Satisfied 
 
C12.  Do you believe your practice will be financially viable 10 years from now? 
 
1)  Yes 
2)  No 
3)  Refused 
4)  DK/NA 
 
C13.  What is the most important step or steps that could be taken to improve the 
financial viability of your practice? 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
 
D  ACCESS TO LEGAL SERVICES 
(Sub-sample of survey respondents) 
 
D1.  Were you raised in the geographic area where you now practise law? 
 
1)  Yes, born and/or raised   GO TO D2 
2)  No, not born/raised    GO TO D3 
3)  Refused     GO TO D3 
4)  DK/NA     GO TO D3 
 
D2.  Did you begin practising law in your present geographic community from the start of your 
career or did you return to your geographic community after practising law somewhere else? 
 
1)  Began practising law in present geographic community 
2)  Started practising law in a different geographic community 
3)  Refused 
4)  DK/NA 
 
D3.  Why did you choose to practise law in your present geographic community? 
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____________________________________________________________________________ 
____________________________________________________________________________ 
 
D4.  Please describe the geographic community your practice serves. 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
 
D5.  Please estimate the average distance in kilometres your clients travel to meet with 
you? 
1)  _______ 
2)  DK/NA 
 
D6.  What percentage of your clients are individuals and what percentage is 
businesses, organizations, or government? 
 
1)  Individuals______ 
2)  Business, organizations, government ______ 
3)  Refused 
4)  DK/NA 
 
D7.  Some clients prefer to deal with their lawyer in a language other than English. In 
what languages are you able to offer your services to your clients? 
 
1)  English only     GO TO D9 
2)  Other Languages (specify) _______ 
 
D8.  What percentage of your clients do you serve in 
[REPEAT FOR ALL MENTIONS] 
 
1)  First mention from D7 
2)  Second Mention from D7 
3)  Third mention from D7 
 
D9.  Looking ahead to the time when you are ready to retire, which of the following do 
you think is most likely to happen to your practice? [READ AND ROTATE] 
 
1)  You will sell the firm to other lawyers 
2)  Other lawyers in the firm will continue the practice 
3)  You will recruit lawyers to join the firm to continue the practice 
4)  You will “close the doors” on your practice when you retire 
5)  You will refer your clients to other lawyers in the area 
6)  Other (specify) [DO NOT READ]____________________ 
7)  DK/NA[DO NOT READ] 
 
D10.  Do you think there is currently a shortage of any kinds of legal services in 
whatever community you serve? 
 
1)  Yes    GO TO D11 
2)  NO    GO TO D13 
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3)  Refused   GO TO D13 
4)  DK/NA   GO TO D13 
 
D11.  Please describe the shortage of legal services in whatever community you serve. 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
 
D12.  Using a scale from 0 to 10 where “0” represents no legal services and “10” represents a 
full range of legal services adequate to meet demand, how would you rank the access to legal 
services in the community you serve? 
 
0-------------1-----------2----------3-----------4-----------5-----------6-----------7---------8----------9----------10 
No legal services        Full range of legal services 
 
GO TO D14 
 
D13.  Do you think there is likely to be a shortage of any kinds of legal services in the 
community that you serve, in the forseeable future? 
 
1)  Yes    GO TO D14 
2)  NO    GO TO SECTION E 
3)  Refused   GO TO SECTION E 
4)  DK/NA   GO TO SECTION E 
 
D14. 
 
D14. a) Using the same 0 to 10 scale where “0” represents no legal services and 10 
represents a full range of legal services adequate to meet demand how would you rank 
access to legal services in your community 5 years from now? 
 
0-------------1-----------2----------3-----------4-----------5-----------6-----------7---------8----------9----------10 
No legal services        Full range of legal services 
 
D14. b) And on that same 0 to 10 scale where “0” represents no legal services and 10 
represents a full range of legal services adequate to meet demand how would you rank 
access to legal services in your community 15 years from now? 
 
0-------------1-----------2----------3-----------4-----------5-----------6-----------7---------8----------9----------10 
No legal services        Full range of legal services 
 
D15.  What do you believe is the main reason for the threatened shortages of legal 
services in your community? [After first mention ask, “And is there another reason for the 
threatened shortages of legal services in your community?” After second mention ask, “ And 
is there another reason… (for the threatened shortages of legal of services in 
community?”) ] [RECORD UP TO THREE RESPONSES] 
 
1)  Not enough new lawyers serving your community 
2)  Declining incomes 
3)  High incomes offered by large urban firms 
4)  Financial risks of sole practice/small firms are too great 
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5)  Hours/workweek too long 
6)  Lack of support – administration, staff 
7)  Too isolated 
8)  Shortage of lawyers practising in specific languages 
9)  Other (specify) ______________ 
10)  DK/NA 
 
D16.  In which practice areas do you think there are likely to be shortages or limits to 
access in your community in the future? [DO NOT READ. RECORD ALL RESPONSES] 
 
1)  ADR/Mediation Services 
2)  Administrative 
3)  Bankruptcy and Insolvency 
4)  Civil Litigation – Plaintiff 
5)  Civil Litigation – Defendant 
6)  Construction 
7)  Corporate Commercial 
8)  Criminal/Quasi Criminal 
9)  Employment/Labour 
10)  Environmental 
11)  Family/Matrimonial 
12)  Immigration 
13)  Intellectual Property 
14)  Public Law 
15)  Real Estate 
16)  Securities 
17)  Tax law 
18)  Wills, Estates, Trusts 
19)  Workplace Safety & Insurance 
20)  Other ( specify) _______________________ 
21)  DK/NA 
 
D17.  And of the areas of practice you mentioned, where do you think the shortages of 
legal services are likely to be most severe? [DO NOT READ. RECORD UP TO FIVE 
RESPONSES ] 
 
1)  ADR/Mediation Services 
2)  Administrative 
3)  Bankruptcy and Insolvency 
4)  Civil Litigation – Plaintiff 
5)  Civil Litigation – Defendant 
6)  Construction 
7)  Corporate Commercial 
8)  Criminal/Quasi Criminal 
9)  Employment/Labour 
10)  Environmental 
11)  Family/Matrimonial 
12)  Immigration 
13)  Intellectual Property 
14)  Public Law 
15)  Real Estate 
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16)  Securities 
17)  Tax law 
18)  Wills, Estates, Trusts 
19)  Workplace Safety & Insurance 
20)  Other ( specify) _____________________ 
21)  DK/NA 
 
D18.  What is the most important step or steps that should be taken to ensure adequate 
future access to legal services in the community you serve? 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
 
E  MEMBERS OF EQUALITY-SEEKING COMMUNITIES 
(Sub-sample of survey respondents) 
 
E1.  The Law Society has defined members of “equality-seeking communities” as people who 
consider themselves a member of such a community by virtue of ethnicity or cultural 
background, race, religion or creed, disability, language, sexual orientation, or gender. Do you 
consider yourself a member of an equality-seeking community? 
 
1)  Yes     GO TO E2 
2)  No     GO TO E3 
3)  Refused    GO TO E3 
4)  DK/NA    GO TO E3 
 
E2.  Are you a member of an equality-seeking community for one or more of the 
following reasons: 
 
1)  Your race 
2)  Your ethnicity or cultural background 
3)  Your religion or creed 
4)  A disability 
5)  Your language 
6)  Your sexual orientation 
7)  Your gender 
8)  Or some other reason (specify)__________________ 
9)  Refused [DO NOT READ] 
10)  DK/NA [DO NOT READ] 
 
GO TO E5 
 
[NOTE: Questions E3 & E4 which follow are a second attempt to identify “equality-seekers” 
who may not see themselves as falling into the definition provided in E1] 
 
E3.  Thinking about your work as a lawyer, have you ever experienced any discrimination or 
limitations to your employment opportunities as a result of your ethnicity or cultural background, 
your race, your religion or creed, a disability, language, your sexual orientation or gender? 
 
1)  Yes     GO TO E4 
2)  No     GO TO SECTION F 
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3)  Refused    GO TO SECTION F 
4)  DK/NA    GO TO SECTION F 
 
E4.  Has your ethnicity or cultural background, your race, your religion or creed, a 
disability, language, your sexual orientation or gender affected the financial viability of 
your practice? If so , please explain. [RECORD VERBATIM] 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
___________________________________________________________________________ 
GO TO SECTION F 
 
[NOTE: Questions E5 to E10 apply only to those respondents who indicated in E1 that they are 
members of equality-seeking communities.] 
 
E5.  Has your ethnicity or cultural background, your race, your religion or creed, a 
disability, language, your sexual orientation or gender affected the financial viability of 
your practice? [RECORD VERBATIM] 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
___________________________________________________________________________ 
 
E6.  [READ SLOWLY] Using a scale from 1 to 7 where “1” is not important at all 
and “7” is the most important reason please tell me how important being a member of 
an equality-seeking community was in your decision to practise as you are now, by 
which I mean practising alone, or with other lawyers in a small firm, or with other lawyers in 
a larger firm. 
1---------------2----------------3--------------4------------5-------------------6--------------------7 
Not important at all        Most important reason 
 
E7.  Lawyers have different reasons for choosing their area or areas of practice. Was 
being a member of an equality-seeking community an important factor, one 
consideration among others, or not a relevant consideration in your decision to choose 
the area or areas in which you now practise? 
 
1)  Important factor     GO TO E8 
2)  One consideration among many   GO TO E8 
3)  Not a relevant consideration    GO TO E9 
4)  Refused      GO TO E9 
5)  DK/NA      GO TO E9 
 
E8.  How did your membership in an equality-seeking community affect your decision 
to choose the areas or areas in which you now practise? 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
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E9.  What percentage of your clients are from the same equality-seeking community 
as you are? 
 
1)  ______ 
2)  Refused 
3)  DK/NA 
 
E10.  Some individuals have found that being a member of an equality-seeking 
community has affected the income they earn as a lawyer. In your case would you say 
that being a member of an equality-seeking community has contributed to reducing your 
income level, increasing your income level or has had no effect on your income level? 
 
1)  Reducing your income 
2)  Increasing your income 
3)  Had no effect either way  GO TO SECTION F 
4)  Refused    GO TO SECTION F 
5)  DK/NA    GO TO SECTION F 
 
E11.  Would you say that being a member of an equality-seeking community is the 
most important factor, very important, somewhat important, not very important or not 
important at all as a factor in determining your annual income from your practice? 
 
1)  Most important reason 
2)  Very important reason 
3)  Somewhat important 
4)  Not very important 
5)  Not important at all 
6)  Refused 
7)  DK/NA 
 
F  DEMOGRAPHICS (All survey respondents) 
 
I just have a few more questions for you so that we can make some statistical 
comparisons. 
 
F1.  Gender [DO NOT ASK. FROM LSUC DATA FILE] 
 
F2.  Would you tell me your year of birth? [ DO NOT ASK. FROM LSUC DATA 
FILE] 
 
F3.  Can you tell me what year you were called to the bar? [ DO NOT ASK. FROM 
LSUC DATA FILE] 
 
F4. During the past year were you 
1)  Employed mainly full-time as a lawyer   GO TO F6 
2)  Employed mainly part-time as a lawyer   GO TO F5 
3)  Employed temporarily full-time as a lawyer   GO TO F5 
4)  Other ( specify) _________________   GO TO F6 
 
F5.  And was your part-time/ temporary employment status your personal choice or 
was it caused by other factors such as limited opportunity to practise law. 
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1)  Personal choice 
2)  Limited opportunity to practise law 
3)  Refused 
4)  DK/NA 
 
F6.  I am now going ask you about your annual income. As I read the following list, 
please indicate the range that applies to your annual before tax income earned from 
your practice in 2002. 
 
1)  ZERO or lost money 
2)  Less than $24,999 
3)  More than $25,000 but less than $49,999 
4)  More than $50,000 but less than $74,999 
5)  More than $75,000 but less than $99,999 
6)  More than $100,000 but less than $199,999 
7)  More than $200,000 but less than $399,999 
8)  More than $400,000 
9)  Refused [DO NOT READ] 
10)  DK /NA[DO NOT READ] 
 
My next few questions are designed to allow the Law Society to make comparisons with 
Census Canada data and identify trends in the profession: 
 
F7.  What language or languages did you first learn at home in childhood and still 
understand? [DO NOT READ. RECORD ALL RESPONSES] 
 
1)  English 
2)  French 
3)  Italian 
4)  Cantonese 
5)  Portuguese 
6)  Spanish 
7)  Punjabi 
8)  Polish 
9)  Arabic 
10)  Tagalog 
11)  German 
12)  Tamil 
13)  Urdu 
14)  Greek 
15)  Vietnamese 
16)  Other (Specify) _______________ 
17)  DK/NA 
 
F8.  Census Canada provides the following membership options in certain 
communities. Would you please indicate which membership option or options apply to 
you. [READ LIST and RECORD ALL RESPONSES. AS NECESSARY PROMPT WITH 
DESCRIPTIONS IN PARENTHESIS] 
 
1)  Aboriginal (Native American, Status/Non-Status Indian, Metis or Inuit) 



24th March 2005 138 

2)  White 
3)  Chinese 
4)  South Asian ( e.g. East Indian, Paskistani, Sri Lankan, etc.) 
5)  Black (African-Canadian/African-American/African-Caribbean, Continental African) 
6)  Filipino 
7)  Latin American 
8)  Southeast Asian (e.g. Cambodian, Indonesian, Laotian, Vietnamese, etc.) 
9)  Arab 
10)  West Asian (e.g. Afghan, Iranian, etc.) 
11)  Japanese 
12)  Korean 
13)  Other (specify) ________________________________ 
14)  Refused 
15)  DK/NA 
 
G  QUALITATIVE RECRUITMENT (All survey respondents) 
 
G1.  That brings me to the end of our survey. Thank you very much for taking the 
time to answer my questions. The next phase of this research project may involve longer 
face-to-face taped interviews as well as focus groups. A focus group is a conversation 
involving 8-10 participants at a time. Would you be willing to participate in a longer 
recorded interview or a focus group some time in January, 2004? [MARK ALL THAT 
APPLY] 
 
1)  Longer recorded interview 
2)  Focus group 
3)  Not interested 
4)  DK/NA 
 
[If YES to long interview or focus groups] That’s great! I can’t guarantee that you will 
be contacted but you may be hearing from us in the next few weeks. 
Thanks again for taking the time to participate in this research. 
 
[ If NO] Well thanks again for taking the time to participate in this research. 
 

APPENDIX II: LONG INTERVIEW GUIDE 
 
 
Law Society of Upper Canada 
January 26, 2004 
 
Procedure 
 
Candidates for follow-up long interviews were selected from the pool of respondents to the 
telephone survey conducted in December, 2003, who indicated a willingness to participate in a 
follow-up interview. A staff member at Strategic Communications phoned each candidate, 
reminded him/her of the December interview, and asked the individual if they were willing to 
participate in a 30-60 minute telephone interview which would be recorded. Phoning began on 
Monday, January 19. David Kraft, a senior consultant at Strategic Communications, conducted  
all the telephone interviews. 
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PART ONE: INTRODUCTION 
 
Introduction [All respondents] 
 
[Moderator begins by reminding the respondent that the interview is being taped, and restating 
the guarantee that although their comments will be used, he/she will not be identified by name, 
nor will the community where they practice be mentioned in any way that could identify the 
individual interviewee.] 
 
1. Can you describe your law practice? 
[Probe for number of lawyers, support staff, area of practice, choice of sole practice/small 
firm, and issues of importance] 
 
2.  Can you tell me about the community you practice in? 
[Probe for… reasons for practising in ‘your’ community. Why did you choose to be here? 
How did you end up there? Do you like the community you are practicing in?] 
 

PART TWO: SUSTAINABILITY 
 
Satisfaction/Dissatisfaction [for respondents who identified issues of dissatisfaction] 
 
3.  Can you tell me something about what you like or dislike about your current practice? 
[Probe for likes and dislikes. Explore specific issues.] 
 
4.  In terms of what you have just described are there things about your practice that have 
gotten worse over time – since you began practising, or more recently? 
[Probe for description of specific factors, impact on practice. Also, the reasons for these 
changes.] 
 
5.  Are there things about your practice that have gotten better over time – since you began 
practising or more recently? 
[Probe for description of specific factors, impact on practice. Also, the reasons for these 
changes.] 
 
6.  In terms of what we have been discussing do you expect things to get better or worse in 
the future? 
[Probe for what things? why?] 
 
7.  Are you satisfied with your current income? 
[Probe for future expectation?] 
 
8.  Are any of the issues/problems you have described serious enough to affect your 
decisions about practicing law in the future? For example do you think these problems could 
cause you to change practice areas/move to another community/even stop practicing law/etc.? 
[Probe for specific issues and possible response] 
 
Financial Viability [primarily for respondents who identified financial viability issues] 
 
9.  From a financial point of view is it more difficult to sustain your practice 
than it was in the past? [If so, why?] 
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10. How would you describe the challenges or issues that you face in maintaining the 
financial viability of practice? [Probe for: competition, legal aid rates, paralegals, market 
pressure] 
 
11.  How serious are these problems for you? Are they likely to affect decisions you make 
about you choice of practice area(s) or continuing to practice in your community? 
 

PART THREE: ACCESS TO LEGAL SERVICES 
 
Legal Services in Your Community [All respondents, with some specific probes for Equality-
seekers] 
 
12.  Does the community where you practice have any specific needs for legal services? By 
that I mean is there any demand for a particular type of legal services due to the nature of the 
community and the people who live there? 
[Probe equality-seekers to define “community” and its needs.] 
 
13.  Are there shortages of any legal services in your community? Can you describe them? 
[Probe for practice areas: Family Law, Litigation, Criminal, Employment, Immigration.] 
 
14.  Can you give me some examples of cases you know about, where individuals or 
businesses could not access the legal services they needed? 
[Probe for stories, specific examples of shortages.] 
 
15.  How serious are the problems you have just described? 
 
16.  Can you compare access to legal services in your community with other communities in 
Ontario? Are there similarities or differences that come to mind? 
 
The Impact of Shortages of Legal Services [Primarily respondents who identified access issues] 
 
17. What do those people who can’t access legal services in your community 
do? Where do they go for those services? 
 
18.  Does the shortage of legal services affect your own practice in any way? [Probe for 
changes to areas of practice, problem with referrals, people go out of town whenever they need 
a lawyer, etc. This may also be an opportunity to explore the financial viability of the 
respondent’s practice.] 
 
The Legal community [All Respondents] 
 
19.  Can you describe the legal community in your area? 
[Probe for number of lawyers, size of firms, areas of practice, gaps and/or over-supply] 
 
20.  Within the legal community you just described are there lawyers or firms that you work 
with on a regular basis? [Probe for contacts, collaboration, support/isolation.] 
 
21.  Is the legal community you described changing? [Numbers, demographics, 
type of firms, areas of practice and reasons. Probe for causes.] 
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Shortages of lawyers [Primarily respondents who identified access issues or others who have 
raised this issue in the course of the interview] 
 
22.  Is there a shortage of lawyers in your community? [What kinds, i.e., area of practice or 
expertise, age, gender, language.] 
 
23.  [follow-up] What do you think makes your community attractive or unattractive as a place 
where lawyers would decide to practice? 
 
24.  What do you think could/should be done to attract more lawyers to practice in your 
community? [Probe: What about having/increasing use of articling students? Have you thought 
about sharing an articling student with another lawyer? If not, why not?] 
 

PART FOUR: SOLUTIONS 
 
Solving problems of sustainability and financial viability [Sustainability/viability] 
 
25.  (Note: Sustainability/satisfaction/equality seekers) Are the problems you described in 
terms of your own practice, experienced by other lawyers? If so, are there specific steps or 
policy measures that should be taken to make practising law less difficult for lawyers like 
yourself? Are there things the Law Society should be doing? 
 
26.  (Note: Sustainability/financial viability). Are the problems of financial viability that you 
described serious enough that specific steps or policy measures should be developed to make 
practising law more financially viable for lawyers like you? Are there things the Law Society 
should be doing? 
 
Overcoming the Shortage of Legal Services in Your Community [Access or others who identify 
access issues] 
 
27.  Are the problems of access to legal services in your community serious enough that 
specific action should be taken or policy measures developed to improve the availability of legal 
services in your community? What steps? 
 
28.  What should the Law Society be doing to deal with the problem of shortages of legal 
services in your community and other communities? 
 
Concluding comments 
 
29.  That brings me to the end of my questions. Is there anything further you would like to 
add or clarify? 
 
[Interviewer explains that the information from the interview will be integrated into the survey 
results and submitted in a final report to the LSUC Task Force Examining the Ongoing Survival 
of Sole Practices and Small Law Firms.] 
 
Thanks again for taking the time to speak with me. Goodbye. 
 

Report to the Task Force Examining the Ongoing 
Survival of Sole Practices and Small Law Firms 
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Executive Summary 
 
Introduction 
 
The Task Force Examining the Ongoing Survival of Sole Practices and Small Law Firms, 
commissioned Strategic Communications in May 2004, to conduct focus group research. This 
was the follow-up to an earlier phase of (primarily) survey research detailed in Strategic 
Communications April 7, 2004 report. 
 
This phase of focus group research explores similar themes within the target group (lawyers in 
sole practice or in firms of five or fewer lawyers), including: 
 
·  Reasons for choosing a specific practice context; 
·  Individuals’ perceptions of the benefits and drawbacks of their chosen 

practice context; 
·  Perceptions of the financial viability of practising as a sole practitioner or as 

an employee/associate in a small firm; 
·  The future of sole practitioners and small firms; 
·  Responses to ideas for possible policy initiatives. 
 
This report interprets the findings of the focus group research. It reports the opinions and some 
verbatim comments of participants with accompanying interpretation throughout. It relies on the 
results of earlier survey research to inform the discussion and interpretation of specific 
qualitative findings. In some cases we have augmented the existing survey results with 
additional data analysis relevant to the focus group analysis. In this respect the quantitative 
data presented in this report extends the analysis presented in the April 2004 report. 
 
Methodology 
 
The research project was comprised of nine focus groups and three long interviews including: 
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·  Two groups of sole practitioners practising alone in an office without other lawyers (sole 

practitioners alone); 
·  Two groups of sole practitioners practising with other lawyers in the same 

office (sole practitioners with others); 
·  Three groups of employees/associates in firms with five or fewer lawyers; 
·  Two groups of lawyers who self identified as being members of equality-seeking 

communities; 
·  Three long interviews with employees/associates. 
 
Two groups were convened in London, one in Sudbury, and six in Toronto. The three individual 
long interviews were all with employees/associates in Sudbury. The sample of 62 focus group 
and long interview participants was comprised of 27 sole practitioners practising alone, 20 
employees/associates, 13 sole practitioners practising with others, one sole proprietor and one 
partner in a small firm. Within this group there were seven women and seven men recruited 
because they identified themselves as equality-seekers. 
 
Of the 62 participants, 26 or 42% comprised women, compared to 21% of the target group as a 
whole. 27 individuals or 44%, were lawyers with 10 years or less since their call to the Bar, 
compared to 27% of the target group as a whole.  
 
The results of the focus groups are analyzed thematically. Most of the quantitative data 
presented (all of which is taken from survey research unless otherwise specified), compares 
differences and similarities between the various sub-groups identified in the April 2004 report. 
The presentation and interpretation of focus group results references these quantitative 
research findings. Where relevant the practice context of individuals is identified. 
 
This report touches on some issues associated specifically with equality-seekers and it draws 
from the transcripts of the two groups of equality-seekers. However, a separate report looks 
more closely at the sub-group of equality-seekers and analyses the themes that were specific to 
the discussion in those two groups. 
 
Characteristics of the Target Group 
 
The report compares demographic, practice characteristics, main areas of practice and practice 
stability in the five sub-groups, between men and women, and across age groups. 
 
Findings with respect to main areas of practice included: 
 
·  Sole practitioners alone report working in Real Estate, and Wills, Estates and Trust more 

often than the average; 
· Employees/Associates cite Civil Litigation with much greater frequency than average; 
·  Women mention Family-Matrimonial Law twice as frequently as men, and all other areas 

of practice less frequently; 
·  Older lawyers mentioned Real Estate and Wills, Estates and Trusts more frequently than 

the other two age groups; 
·  Younger lawyers cited Civil Litigation with much greater frequency. 
 
Findings in the areas of practice stability showed: 
 
·  A higher proportion of women than men report their main areas of practice are growing; 
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·  A higher proportion of younger lawyers compared to older lawyers, reported their main 
areas of practice were growing. 

 
Benefits of Working in Sole Practice and Small Firms 
 
A majority of focus group participants reported that their current practice context was a matter of 
choice over other possible private practice options. Some reported they felt they were best 
suited or pre-disposed to the flexible and independent aspects of the sole practice or small firm 
environment. For some, working in a large firm was viewed as an unattractive option. Others 
chose their current practice context because it offered flexible work and/or lifestyle options. Still 
others chose their practice context as the best opportunity to advance their career. 
 
A minority reported their decision to work in a sole practice or small firm environment was 
largely a matter of necessity. The decision to set up sole practice was the only available private 
practice employment option. A smaller group reported that factors of race, religion or gender 
bias were the main reasons why other employment options, including in some cases larger 
firms, were ruled out or had become untenable. 
 
Sole practitioners enthusiastically described the benefits of their practice context in terms of 
control and flexibility, independence and freedom. This included the freedom to adapt the work 
schedule to personal or family needs, managing the work schedule and the satisfaction of being 
completely in charge of the law practice. For some, sole practice was an opportunity to escape 
the more rigid controls of the large firm or the traditional lawyer’s office. 
 
Sole practitioners with others and employees/associates ranked regular interaction with other 
lawyers in the same office among the most important supports. This was a key difference from 
sole practitioners alone, for whom regular interaction with lawyers in the same office was not 
ranked high among the benefits of their current practice context. 
 
Employees/associates also stressed the positive values of flexibility in relation to scheduling 
hours of work, holidays, and time off. Among the benefits of their current practice context they 
also noted the “predictable”, “reasonable” and “manageable” aspects of work and the 
expectations they encountered. 
 
Drawbacks of Working in Small Firms or Sole Practices 
 
Comparisons within the survey results showed that target group participants are significantly 
more dissatisfied than the non-target group. Within the target group, sole practitioners  
registered the highest general level of dissatisfaction. 
 
Sole practitioners alone ranked “earning an income that is lower than expected,” “spend too 
much time on administration”, and “isolated from other lawyers” as the top three sources of 
dissatisfaction. Sole practitioners with others and employees/associates ranked isolation from 
other lawyers 5th and 6th respectively. 
 
25% of sole practitioners alone earned less than $50,000 in 2002. Compared to sole 
practitioners working with others, a higher proportion of both sole practitioners alone and 
employees/associates reported they were “falling behind” average income levels. 
 
Sole practitioners frequently cited low incomes and the irregular income stream as a drawback 
of their current practice context. But a majority of participants accepted lower income as part of 
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the positive trade off involving greater control over work and various lifestyle benefits. A small 
group expressed general satisfaction with their current income. Another small group appeared 
to be facing more serious problems and reported declining and/or inadequate incomes. 
 
Individuals who reported spending more than 20% of their time on administration also registered 
significantly higher overall levels of dissatisfaction. Participants in every group complained of 
“having to waste time on administration” and the burden of a “huge administrative workload.” 
At the same time the problem of too much time spent on administration is part of a larger 
complex of issues confronting sole practitioners and more generally lawyers working in small 
firm environments. Lawyers repeatedly described under-resourced practices where the 
demands of financial and business management, lack of professional and staff supports, limited 
the capacity to practice law effectively and compete with larger firms “for and within cases.” 
 
Those who reported they were isolated from other lawyers – mainly sole practitioners practicing 
alone - registered 32.15 on the general “dissatisfaction index” compared to 24.31 for those who 
were not isolated. Sole practitioners alone complained of the absence of professional advice 
and interaction, back up and support in all aspects of practice management. 
 
Isolation from other lawyers distinguishes the experience of sole practitioners alone, from other 
sole practitioners and employees/associates, and accounts in part for higher levels of general 
dissatisfaction in this group. For sole practitioners alone, isolation from other lawyers is a key 
factor contributing to the negative and unsustainable aspects of sole practice. It undermines the 
skill levels and confidence of individuals practising law, aggravates virtually all the 
problems associated with practice management and erodes the balance of work and life. 
 
For many of the sole practitioners in our focus groups the work-life balance is currently 
somewhat strained. Any further deterioration of the work environment - income decline, longer 
hours of work, reduced management resources, intensified competition – would appear likely to 
push many sole practitioners to the edge of being able to sustain an acceptable work-life 
balance. 
 
Financial Challenges 
 
The non-target and target groups, as well as each of the sub-groups within the target group 
ranked “market pressure to keep fees low”, “increased overhead costs of running a practice”, 
and the “costs of new technology”, among the top financial challenges they faced. Although the 
target group scored somewhat higher on the financial viability index (indicating they had slightly 
greater financial challenges), these issues are concerns common to lawyers in both groups. 
 
Focus group participants described a market place where prospective clients could not afford 
legal services, clients were less willing to pay the fees lawyers sought and shopped for the 
lowest priced services, and competition from non-lawyer suppliers was driving down the price of 
legal services. 
 
Many identified the problem of under-funded demand: the existence of an actual or potential 
client market that needed the services of lawyers but could not pay or could not pay adequately 
for legal services. 
 
Intensified competition has altered the general character of the market place for many types of 
legal services. Potential clients are “more educated”, more prepared to “shop around” and take 
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advantage of the options to access non-legal services, including the services of banks, 
consultants or paralegals. 
 
For Lawyers with a relatively large proportion of Legal Aid clients, the problem in this area was 
not so much direct market competition as the very low rates, limitations and controls imposed by 
Legal Aid. With few exceptions even those who rely on Legal Aid, claimed it to be a risk, 
because they were forced to accept dangerously narrow margins and very low income. In their 
view, the net effect of the existing Legal Aid system was to limit the capacity of sole 
practitioners and small firms to respond to the demand for legal services. 
 
The counterpoint to market pressures to keep fees low was concern about meeting, limiting or 
reducing overhead costs. Focus group participants repeatedly cited the problem of “overhead”, 
“limiting and controlling costs,” and “increasing expenses.” 
 
Most agreed that overhead costs – expenses of all descriptions, office costs and technology – 
were all rising and needed to be controlled. Sole practitioners and employees/associates find 
themselves caught in the squeeze between upward pressure on all costs and downward 
pressure on revenues. 
 
As a consequence it may be the case that sole practitioners and lawyers in small firms are 
forced, for reasons of short and medium economic necessity, to adopt a strategy that will make 
them less financially viable in the long run. It may be that the drive to reduce overheads will 
result in the further erosion of key administrative, staff and technology supports which in turn 
reduce the capacity to compete for work at higher levels of specialization and fee rates. 
While this may make good short term accounting sense, it may also be the case that sole 
practitioners and small firms need the resources they are currently sacrificing in order to rise to 
emerging competitive challenges and maintain their longer term viability. 
 
Current and future challenges 
 
Factors that will shape the future challenges and viability of sole practitioners and small firms 
include: 
 
·  Continued preference of some lawyers for the small firm environment, and the continued 

necessity of some to choose sole practice as their only employment option. 
·  The growing demands of practice management in small firms, especially for the sole 

practitioner alone, and the pressures of increasingly specialized legal knowledge and 
business management skills. 

·  Fundamental shifts in the market place, intensifying competitive pressures, which have 
in turn limited the resources available to practitioners in the small firm environment and 
eroded their overall capacity to compete against lower priced non-legal services, as well 
as more specialized and/or larger legal firms. 

 
While acknowledging the intense competitive environment and even upheaval in some areas of 
practice, a majority of our focus group participants declared themselves “mildly” “moderately” or 
“cautiously” optimistic about the future. For this group, there is an established and potential 
clientele whose needs continue to be better and more efficiently satisfied by small firms and 
sole practitioners than by larger firms. 
 
The optimists stressed several advantages/opportunities for the sole practitioner. These include: 
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·  The structure of the market which continues to create competitive space for the small 
firm; 

·  Computer technology and the Internet -- as a source of advertising, networking and 
research – is an equalizing factor, improving the competitive position of the single 
lawyer, in relation to their larger and more specialized competitors; 

·  Opportunities to build a client base through a higher level of personal service and 
“accessibility” than competitors in larger firms are able to deliver; 

·  Building, maintaining and taking advantage of existing client bases built up over time, or 
drawn from geographic or ethno-specific communities. 

 
Notwithstanding the practice viability of most of our focus group participants, a small minority 
appeared to be unable to meet the challenges of the many changes in the small firm 
environment and appear to be facing problems sustaining their practice. Our findings suggest 
that this is likely to be more common amongst sole practitioners alone, some of whom have 
been forced into their current practice context and are too under-resourced and isolated to 
meet the daily demands of practice management. 
 
Specialization 
 
Increased competition and pressure for higher levels of expertise, coupled with the erosion of 
the “professional monopoly” in many areas of law practice are undermining the economic 
viability of the sole practitioner/general practitioner, fueling a trend toward specialization. 
 
On the other hand the availability of technology, research and software tools allows individuals 
to work more efficiently and to a higher standard of specialization. An established client base, or 
connection to a “community” of clients continues to place a premium on trust and professional 
service, even while “a change of attitude” in the market place erodes the larger practice 
context. 
 
Increased specialization implies the expansion of existing networks or possibly the development 
of new forms of networking and referrals based on the collective delivery of services hitherto 
provided by the single general practitioner. 
 
Shortages of Legal services 
 
The commentary of focus group participants reinforced our previous findings and conclusions, 
which identified general and specific shortages of legal services including: 
 
·  General limits on access to legal services for those who are neither wealthy enough to 

pay privately nor poor enough to qualify for Legal Aid; 
·  A Legal Aid system that limits the quantity and quality of legal services 

even for those who qualify; 
·  Widespread shortages of services in Family-Matrimonial Law in many regions of the 

province; 
·  Shortages in specific areas of law including WSIB, Mental Health, and Residential, 

Landlord and Tenant; 
·  Shortages or threatened shortages in expanding suburban communities and 

stagnating or declining non-urban areas; 
·  Shortages in various ethno-language communities. 
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Interacting with the Law Society 
 
Perceptions or attitudes toward the Law Society ranged from supportive but wary, to critical, and 
in a few instances vociferously so. Wariness was expressed, among other ways, in the cautious 
approach that many participants took toward the focus groups themselves. 
 
Unprompted, focus group participants and especially sole practitioners voiced three types of 
expectations. The Law Society should: 
 
·  Intervene more vigorously to protect lawyers from the competition of legal services being 

delivered by non-lawyers and institutions; 
·  Provide more active support for sole practitioners; 
·  “Address the Public” with a two part message about what to expect in legal services and 

the benefits of using a lawyer. 
 
Some sole practitioners and employees/associates are, in varying degrees, at odds with the 
Law Society. A sizeable proportion of our focus group participants believed the mandate could 
be differently interpreted or implemented in a way that served lawyers in the small firm 
environment more effectively. Others flatly distrust the Law Society, and still others do not 
understand its purpose for existence. 
 
Focus group findings suggest that ongoing communications must continue to be an important 
part of the development of policy initiatives affecting sole practitioners and lawyers in small 
firms. 
 
Policy Recommendations 
 
In the final exercise of the focus groups we asked participants for their written and verbal 
responses to six broadly defined policy ideas which, it was suggested, could conceivably be 
undertaken by the Law Society, the Government or some other agency. Tabulated responses 
show that a substantial majority of participants across the three groups (sole practitioners 
who work alone, sole practitioners who work with others and employees/associates), endorsed 
all six of the general policy ideas put forward, with some differences across the groups and 
some specific individual recommendations. 
 
Conclusion 
 
This focus group research project confirmed the main findings of earlier survey research. Sole 
practitioners and employees/associates registered moderately high levels of satisfaction, 
viability, and confidence in the future, although there was strong evidence of an increasingly 
challenging competitive environment. 
 
While reinforcing the general findings of our survey research, focus group research created a 
strong impression that while generally stable, the small firm environment is operating at high 
stress levels. A widening gap between the price and affordability of a broad range of legal 
services, a competitive upheaval in some traditional areas of lawyer-provided legal services, 
and a technological transformation in acquiring and selling legal information have created a 
demanding small firm environment. Focus group participants contributed a rich and detailed 
picture of how these forces manifest themselves in the day to day stresses of sustaining a law 
practice. 
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The focus groups participants, 44% of whom were sole practitioners alone, strengthened and 
deepened earlier tentative conclusions that sole practitioners alone are facing the most serious 
challenges. Sole practitioners alone, who are most likely to be general practitioners are also 
most likely to be subject to pressures from both sides of the market - specialists and competition 
from non- lawyer individuals and institutions. In a competitive climate the sole practitioner is at a 
great disadvantage in terms of marshalling either the financial resources or the legal expertise 
to respond effectively to the changing environment. Moreover, isolation from contact with other 
lawyers in the same office may impose limits on organizational capacity and intellectual 
flexibility. 
 
Our survey research and even more so the focus group findings lead to the conclusion that a 
minority of sole practitioners are currently presiding over an unsustainable practice which 
cannot survive over the long run. Just how large this group is depends, as one sole practitioner 
alone in Toronto explained, on how you define survival. But at any rate some proportion of sole 
practitioners alone will probably be unlikely to meet the standards of management, efficiency 
and competence required in the increasingly competitive environment. This was evident in the 
focus groups. 
 
The survival of sole practitioners and small firms, and especially sole practitioners alone will 
depend on: 
 
·  Overcoming the increasingly large structural barriers which currently limit access to legal 

services for large parts of the population, a substantial portion of whom are most likely to 
use the services of sole practitioners and small firms; 

·  Developing a marketing strategy that actively cultivates and sustains existing and 
potential client communities (comprised mainly of individuals), who represent the natural 
client market of small firms and sole practitioners; 

·  Developing an effective strategy to achieve greater expertise and specialization and the 
preservation of professional status in the market place; 

·  Overcoming the limitations of the isolated practitioner by developing new forms of 
association which can provide the benefits of collective marketing and service delivery, 
while retaining the low overhead and flexibility of the sole practice; 

·  Marshalling the resources necessary to furnish the technical and organizational 
infrastructure that is a pre-condition to efficiently and competently competing in the new 
environment. 

 
Finally, as we have tried to suggest throughout this paper, the forces affecting the small firms 
and sole practitioner environment are societal in their scale. 
 
1.0 Introduction 
 
The Task Force Examining the Ongoing Survival of Sole Practices and Small Law Firms, 
commissioned Strategic Communications in May 2004, to conduct focus group research as the 
follow-up to an earlier phase of (primarily) survey research which was completed in April 2004. 
 
The first survey research phase explored: 
 
·  Differences and similarities between lawyers in sole practices and small firms (the 

“target group”), and lawyers in firms with more than five lawyers, (the “non-target 
group”); 
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·  Demographic and practice characteristics of the target and non-target groups, and of 
sub-groups within the target group; 

·  Satisfaction/dissatisfaction and financial viability within the target group; 
·  Members of equality-seeking communities in the target and non-target groups. 
 
This phase of focus group research explores similar themes within the target group, including: 
 
·  Reasons for choosing a specific practice context: sole practitioner practicing alone, sole 

practioner practising with others, sole proprietor, partner or employee/associate; 
·  Individuals’ perceptions of the benefits and drawbacks of their chosen practice context; 
·  Perceptions of the financial viability of practising as a sole practitioner or as an 

employee/associate in a small firm; 
·  The future of sole practitioners and small firms; 
·  Responses to ideas for possible policy initiatives. 
 
This report interprets the findings of the focus group research. It reports the opinions and some 
verbatim comments of participants with accompanying interpretation throughout. The report 
relies on the results of earlier survey research to inform the discussion and interpretation of 
specific qualitative findings. In some cases we have augmented the existing survey results with 
additional data analysis relevant to the focus group analysis. In this respect the quantitative data 
presented in this report extends the analysis presented in the April 2004 report.1 
 
2.0 Methodology 
 
2.1 Research Design 
 
Initially planned as 10 focus groups, the research project was comprised of nine focus groups 
and three long interviews including: 
 
·  Two groups of sole practitioners practising alone in an office without other lawyers (sole 

practitioners alone); 
·  Two groups of sole practitioners practising with other lawyers in the same office (sole 

practitioners with others); 
·  Three groups of employees/associates in firms with five or fewer lawyers; 
·  Two groups of lawyers who self-identified as being members of equality-seeking 

communities;2 
·  Three long interviews with employees/associate. 
 
                                                 
1 Except in one or two cases we have refrained from reproducing the findings presented in the 
April 7, 2004 report. The reader is referred to Sole Practitioners and Lawyers in Small Firms: 
Distinctive Characteristics, Satisfaction and Financial Viability, Perceptions of Shortages of 
Legal Services, for details of the research methodology and the findings which are referred to in 
this report. 
2 We asked survey respondents the following question: “The Law Society has defined members 
of ‘equality seeking communities’ as people who consider themselves a member of such a 
community by virtue of ethnicity or cultural background, race, religion or creed, disability, 
language, sexual, orientation or gender. Do you consider yourself a member of an equality 
seeking community?” 26% (n=139) of target group respondents answered yes to this question. 
The same question served as a qualifying question for the recruitment of the two focus groups 
convened in Toronto. 
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Focus group research did not generate a regionally representative sample, since the number of 
groups and total number of individuals involved would make this almost impossible. However, 
groups were convened in London, Sudbury and Toronto in order to explore the perspectives of 
lawyers from different Ontario communities. These two comparatively larger regional centers 
were selected in part because the size of the local Bar, and the number of lawyers in 
the specifically targeted sub-groups, was judged to be the minimum necessary to allow 
recruitment of at least one group in each city. 
 
Focus group recruitment proved to be quite difficult. Telephone interviewers specified they were 
calling from Strategic Communications, conducting research on behalf of the Sole Practitioner 
and Small Firm Task Force of the Law Society. Consistent with past practice we did not offer 
prospective participants a cash incentive, as is common in some focus group research. This 
may have been one of the reasons that extensive phoning resulted in only limited turnouts for 
some groups. In particular it proved to be quite difficult to recruit employees/associates in 
general and so difficult in Sudbury that a scheduled employees/associates group could not be 
convened.3 In the selection of employees/associates and equality-seekers - the pairs of groups 
were divided along gender lines. This was done deliberately in order to explore differences and 
similarities between men and women. One consequence of this method of recruitment was 
comparatively stronger representation from women. Of the 62 participants in nine groups and 
three long interviews, 26 or 42% comprised women, compared to 21% of the target group as a 
whole. In addition a deliberate effort was made to have strong representation from more 
recently called lawyers. As a result, 27 individuals or 44% were lawyers with 10 years or 
fewer since their call to the Bar, compared to 27% of the target group as a whole. 
 
2.2 Analysis of the Different Sub-Groups 
 
As Table 1 shows, our sample of 62 focus group participants and long interview respondents is 
comprised of 27 sole practitioners practising alone, 20 employees/associates, 13 sole 
practitioners practising with others, one sole proprietor and one partner in a small firm. Within 
this group there were seven women and seven men recruited because they identified 
themselves as equality-seekers. 
 
Our previous survey research and data analysis has demonstrated that on many important 
measures there are substantive differences between these subgroups, providing a good 
rationale to apply these criteria in the process of focus group selection. However, as the focus 
group discussion demonstrated, these individuals are working in the same sole 
practitioner/small firm environment in which there are typically more similarities than differences. 
Moreover, the focus groups reinforced an earlier insight. Whereas the terms sole practitioner 
alone, sole practitioner with others and employee/associate can be misunderstood to refer to 
fixed and distinct practice contexts, in reality  
 
 

 
 
 
 
 
 

                                                 
3 As an alternative to a focus group we arranged three separate long interviews with 
employees/associates from Sudbury. 
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TABLE 1 FOCUS GROUP CRITERIA AND COMPOSITION 

 
(see table in Convocation Report) 

 
 
 
sole practitioners and small firm employees frequently move between practice contexts. Further, 
the actual arrangements that lawyers in private practice enter into with other lawyers may defy 
clear definition. This was particularly striking in the groups of employees/associates, where 
individuals reported a wide diversity of practice contexts ranging from salaried employee, to 
arrangements that closely resembled sole practice with others or even a partnership in a small 
firm. 
 
For these reasons we have chosen to analyze the results of the focus groups thematically rather 
than by group, which we believe has produced a richer, more informative report. Throughout the 
report most of the quantitative data presented compares differences and similarities between 
the various sub-groups within the target group. As appropriate, the presentation and 
interpretation of focus group results references these quantitative research findings. Where 
relevant the practice context of individuals is identified.4 
 
This report touches on some issues associated specifically with equality-seekers and it draws 
from the transcripts of the two groups of equality-seekers. However, a separate report looks 
more closely at the sub-group of equality-seekers and analyses the themes that were specific to 
the discussion in those two groups. 
 
3.0 Characteristics of the Target Group 
 
3.1 Summary of Demographic Characteristics 
 
Table 2 summarizes some of the demographic comparisons reported in the previous research. 
The columns on the right hand side of the table compare the target and non-target groups, and 
show that the target group has a lower proportion of women, a higher average age and higher 
average years since called to the Bar, greater linguistic diversity and slightly greater racial 
diversity. 
 
Women comprised 21% and men comprised 79% of the target group. The highest concentration 
of women was among employees/associates (33%) and 
 

TABLE 2 DEMOGRAPHIC COMPARISONS 
 

(see table in Convocation Report) 
 
the lowest was among partners in firms with fewer than five lawyers (13%), followed by sole 
practitioners alone (19%). 
 

                                                 
4 Throughout this report we have used the term “respondent” to refer to individuals who 
answered the survey questions and “participants” to refer to the individuals who took part in one 
of the nine focus groups and three long interviews. 
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The average age of men in the target group was 50, compared to 43 for women. Across the five 
sub-groups sole practitioners alone had the highest average age at 52 and 
employees/associates the lowest at 41. On average employees/associates reported 11 years 
since they were called to the Bar, compared to about 20 years for all the other sub-groups. 
Women reported 12 years since they were called compared to men at 21. 
 
As noted and analyzed in some detail in our previous research the target group is substantially 
more linguistically diverse than the non-target group. Interestingly, in the target group, 42% of 
women, compared to 32% of men reported offering services to their clients in languages other 
than English. 37% of sole practitioners alone reported offering services to clients in languages 
other than English. 
 
Finally, as previously reported, the target group was slightly more diverse than the non-target 
group with 19% of respondents reporting they belong to one or more racialized groups other 
than “White”. Interestingly, 27% of women compared to 17% of men reported belonging to one 
or more racialized groups other than white. 
 
3.2 Practice Characteristics 
 
Table 3 summarizes some practice characteristics, some of which has been reported in 
previous research. Among other things it shows that billable time, as a percentage of total work 
time is substantially lower in the target group than the non-target group (68% compared to 
79%). Conversely non-billable time is higher for the target group than the non-target group (18% 
to 15%). Of those who take Legal Aid clients, Legal Aid work constitutes a much higher 
percentage of their work (39% in the target group compared to 25% in the non-target group). 
Target group respondents do more pro bono work (12% compared to 8%) and report working 
slightly fewer hours on average per week (48 compared to 51). And finally, whereas 70% of 
non-target group clients are businesses, 77% of target group clients are individuals. 
 
As the note at the bottom of Table 3 explains, 47% of women, 45% of sole practitioners 
practising with others, and 43% of employees/associates report taking some Legal Aid clients. 
For those women who take Legal Aid clients, Legal Aid constitutes, on average, 55% of their 
work. For sole practitioners  

 
TABLE 3 COMPARING PRACTICE CHARACTERISTICS* 

 
(see table in Convocation Report) 

 
with others who take Legal Aid clients it constitutes, on average, 43% of their work and for 
employees/associates who take Legal Aid it constitutes on average, 62% of their work. In short, 
Legal Aid work is a comparatively important part of work for more than two fifths of the lawyers 
in these three sub-groups. In contrast a lower proportion of sole practitioners alone report 
taking Legal Aid clients (33%) and for this group Legal Aid constitutes a smaller percentage of 
their overall work (29%). Employees/associates reported the highest percentage of pro bono 
work (16%), followed by women (14%) and sole practitioners alone (13%). Women and sole 
practitioners alone reported the lowest number of average hours worked each week (46). 
Women in the target group reported the highest estimated percentage of clients who 
are individuals (85 %). 
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3.3 Areas of Practice 
 
In previous survey research we asked respondents to indicate their main areas of practice, 
recording all mentions. Comparing the target group and non-target groups, we noted that 
substantially higher percentages of sole practitioners and lawyers in small firms reported 
working in Real Estate (46% compared to 20% in the non-target group), Wills, Estates and 
Trusts (35% compared to 8% in the non-target group) and Family-Matrimonial (26% compared 
to 6% in the non-target group). 
 
Chart 1 lists the top six areas of practice most frequently mentioned, across the five practice 
descriptions within the target group. In comparison to sole practitioners practising with others, a 
higher percentage of sole practitioners alone reported working in Real Estate (55% compared to 
38%) and Wills, Estates and Trusts (41% compared to 36%). Whereas similar percentages in 
both groups reported working in the areas of Corporate-Commercial and Civil Litigation, a 
higher percentage of sole practitioners with others reported working in Family-Matrimonial (31% 
compared to 26% of sole practitioners alone), and Criminal (32% compared to 11%). In 
comparison with both groups of sole practitioners a lower percentage of employees/associates 
report working in Real Estate (27%) and Wills, Estates and Trusts (18%). In contrast, a much 
higher percentage of employees/associates mentioned Civil Litigation (56% compared to 31% of 
sole practitioners alone and 32% of sole practitioners with others). 
 
The differences in the distribution of areas of practice across the different practice contexts are 
important for a variety of reasons. As we heard in the focus groups, individual feelings of 
satisfaction and perceptions of the benefits and the viability of one’s practice were often closely 
connected to the specific areas of law being practised. As discussed in Section 6.1 of this 
report, focus group participants who reported the most serious market pressure to keep fees 
low, frequently cited examples from the areas of Real Estate and Wills, Estates and Trusts. 
 

CHART 1 MAIN AREAS OF PRACTICE (PRACTICE DESCRIPTION) 
 

(see chart in Convocation Report) 
 

As we discuss in Section 7.2, lawyers who mentioned Real Estate and Wills, Estates and Trusts 
first among their areas of practice, were more likely to report they needed “to make a change” in 
their current mix of practice areas. Similarly, when we constructed a “dissatisfaction index” 
which aggregated responses to eight separate questions, survey respondents whose first area 
of practice mentioned was Real Estate or Wills, Estates and Trusts registered 
statistically significant greater dissatisfaction than participants whose first mention was Civil 
Litigation, Corporate-Commercial and Employment and Labour Law. First mentions of Family-
Matrimonial also registered a comparatively high level of dissatisfaction similar to Real Estate 
and Wills, Estates and Trusts. 
 
Chart 2 compares all main areas of practice mentioned by men and women. 29% of women 
compared to 50% of men mentioned Real Estate as one of their main areas of practice. A lower 
percentage of women also reported working in Civil Litigation (30% compared to 41% of men), 
Wills, Estates and Trusts (29% compared to 37% of men) and Corporate-Commercial (17% 
compared to 37% of men). In contrast, 44% of women mentioned working in Family- 
Matrimonial law compared to just 22% of men. 
 
Chart 3 compares main areas of practice mentioned across three age groups. Here again the 
differences are considerable. In the younger age group (18-34 years of age), one third of whom 
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work as employees/associates, 58% list Civil Litigation among their main areas of practice, 
compared to 35% and 38% respectively in the 35-54 and over 55 age groups. A higher 
percentage of younger lawyers, which also includes over one third women, list Family- 
Matrimonial among their main areas of practice; 34% compared to 29% and 17% respectively in 
the older age groups. In contrast 58% of the over 55 age group list Real Estate among their 
main areas of practice, compared to 42% of the 35-54 age group and 31% of the 18-34 age 
group. Similarly 47% of the over 55 age group list Wills, Estates and Trusts among their main 
areas of practice compared to 30% and 25% respectively in the two younger groups of 
lawyers. 
 
The different configurations of practice mix across sub-groups, gender and age are clearly the 
result of a many specific factors. Nevertheless it does illustrate some general findings that have 
been reinforced in other aspects of this research. The areas of practice with the greatest 
instability and subject to the strongest market pressure – Real Estate, and Wills, Estates and 
Trusts – tend also to include the highest proportion of sole practitioners alone and lawyers 
over the age of 55. 
 

CHART 2 MAIN AREAS OF PRACTICE (MEN AND WOMEN) 
 

(see chart in Convocation Report) 
 
 

CHART 3 MAIN AREAS OF PRACTICE (THREE-AGE GROUP) 
 

(see chart in Convocation Report) 
 
In contrast these areas of practice are under-represented in the younger groups of lawyers, 
which may reflect a trend away from Real Estate, and Wills, Estates and Trusts. Comparison 
between men and women underscore the extent to which gender differences are clearly 
reflected in differences of practice mix. In comparison to men, women are heavily over-
represented in the area of Family- Matrimonial law and under-represented in all the other most 
frequently mentioned main areas of practice. 
 
3.4 Practice Stability 
 
In the previous survey research we asked respondents if each of their main areas of practice 
was “growing”, “stable” or “declining.” Chart 4, taken from the previous report summarizes all 
mentions for all areas of practice and compares them across the five sub-groups. As we 
reported, sole practitioners alone reported the lowest overall percentage of growing practice 
areas at 42% compared to 46% for sole practitioners with other and 54% 
employees/associates. Sole practitioners alone reported 11% of practice areas decreasing, 
compared to 14% for sole practitioners with and 5% for employees/associates. 
 
Comparisons of practice stability by the first areas of practice mentioned (not shown), revealed 
that 41% of those whose first mentions was Corporate- Commercial described their practice as 
growing, while 48% described it as stable, 10% decreasing. This was followed by Wills, Estates 
and Trusts (44% growing, 48% stable and 7% decreasing), Civil Litigation (49% growing, 43% 
stable and 8% decreasing), Real Estate (55 growing, 34% stable and 11% decreasing) and 
Family-Matrimonial (56% growing, 40% stable and just 4% decreasing). 
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Further comparisons show gender and age differences. Women reported that 57% of the main 
practice areas mentioned were growing, 34% were stable and 10% were decreasing. Men 
reported 44% of practice areas growing, 45% stable and 11% decreasing. As might be 
expected, younger lawyers reported a higher percentage of growing practice areas. In 18-34 
age group 63% of all practice mentions were described as growing, compared to 49% for those 
aged 35-54 and 35% for those over 55. The youngest age group reported 7% all practice 
areas mentioned were decreasing, compared to 9% for the middle age groups and 14% for 
those over 55 years of age. 
 

CHART 4 IS YOUR PRACTICE GROWING, STABLE OR DECREASING? (ALL 
MENTIONS) 

 
(see chart in Convocation Report) 

 
4.0 Benefits of Working in Sole Practice and Small firms 
 
In previous research, when we asked respondents to rate their overall level of satisfaction with 
their practice, 75% of target group respondents compared to 88% of non-target group 
respondents reported they were somewhat or very satisfied with their practice. Just 10% of 
target groups, and 2% of non-target group respondents reported they were dissatisfied. Within 
the target group, satisfaction with their practice rose to 82% for employees/associates, and 
dropped to 73% and 66% respectively for sole practitioners with others and sole practitioners 
practising alone. Just 5% of employees/associates reported they were dissatisfied, compared to 
10% of sole practitioners with others and 14% of sole practitioners alone. Thus, while the level 
of overall satisfaction in the target group was quite high, it was nevertheless lower than overall 
satisfaction in the non-target group, and declined somewhat further among sole practitioners. 
Among those sole practitioners who expressed a definite opinion, about five out of six indicated 
they were satisfied with their practice. Previous analysis also identified general factors 
contributing to overall satisfaction -- the groups of issues that tended to be closely related -- and 
the specific issues that were particularly powerful drivers of satisfaction. The latter 
included earning a good income, pursuing career objectives, having interesting and challenging 
work, and maintaining a healthy work-life balance. 
 
The focus group research explored similar themes in greater depth, including one’s reasons for 
deciding to practice in their current context, and perceptions of the benefits and drawbacks of 
working as a sole practitioner or as an employee/associate. 
 
4.1 The Choice of Practice Context 
 
We asked focus group participants if the decision to work in their current practice context, as 
opposed to other possible private practice options, was a matter of choice or necessity. As one 
senior associate from Toronto explained it was a bit of both: “I am here as a matter of choice 
and necessity.” Or as another employee/associate from London put it: “It’s an evolution, if 
anything.” Many accounts described a relatively fluid work experience in which the size of firm 
and practice description had changed over time and decisions were based on a mix of 
opportunity and circumstance: “I worked as an employee with a firm for six years. Senior partner 
retired. Turned it over to the juniors and I didn’t like that environment, so I was off.” Choice and 
necessity were interwoven in a series of decisions that had resulted in “where you end 
up” or “where you find yourself.” 
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But allowing for many similar qualifications, most focus group participants characterized the 
decisions that had led to their current practice context as either primarily a matter of choice or 
primarily driven by necessity.  
 
For many participants the decision to work as a sole practitioner or in a small firm was based on 
an established preference or predisposition favouring the small firm environment. They saw 
themselves as the type of person who was best suited to sole practice or a small firm and 
conversely, ill suited to the large firm environment. The choice of sole practice was the result of 
a “mindset” or “personality” which reflected both a positive preference for “being your own 
boss” and an acknowledgement that “some people don’t fit into the larger firm way of thinking.” 
One individual frankly explained his decision to be a sole practitioner in terms of his incapacity 
to adapt to the larger firm work environment: “I knew very well that I wasn’t going to be able [to 
work in a larger firm]. Look, I got fired from my articling job. I don’t work very well with 
other people.” 
 
For others, as the following comments illustrate, the choice of the small firm or sole practice 
represented the best opportunity to pursue career goals or accommodate life choices: 
 

It was a choice for me as well. Right after I completed my articles I decided I didn’t want 
to work in a firm in Toronto. I wanted to come home to Sudbury. I was anxious to open 
up my own practice. Sometimes I think my personality is better suited to working on my 
own. I don’t know if I’d do well in a firm environment. 

 
I had already had a previous career. So the big firm thing wasn’t for me. The medium 
firm thing, I wasn’t prepared to do that, and I was truly looking for, you know, an … 
experience and carving out my own skills. 
 
Absolutely a choice [to be a sole practitioner], because I worked with a lot of lawyers 
before, and I wanted to control the cases and how they were handled, especially ethical 
issues. That was my number one reason for being a sole practitioner. I decide how the 
case is handled. 

 
In still other cases the choice to work in a sole practice/small firm environment reflected more 
pragmatic considerations. Individual decisions were couched as much in terms of rejecting 
employment in a large firm as they were a matter of positively choosing the small firm or sole 
practice. As one London woman explained, the choice was a matter of “working for a bigger firm 
and having no control of your life, or working in a small firm - self-employed- and you have to 
live with those restrictions.” A Toronto woman explained that she “totally fell into the situation” of 
working for a sole practitioner, after having quit her job with a large Toronto firm, “with the idea 
of never practising again.” And a London man, whose initial decision had been to work in a large 
firm, had opted for a small firm as a practical career choice: 
 

Working in Toronto wasn’t doing me any good. Memos came in one slot in the box that I 
lived in and came out of the other slot. If you’re trying to cut your teeth on litigation and 
specialized litigation, good luck. And there’s the odd partner that takes a liking to you 
who says, ‘Come with me little guy and I’ll take you to court to show you how it’s done…’ 
There’s plenty [of litigation], but in small firms. This allowed me to move in to the driver’s 
seat of actual cases. It’s a positive choice. It’s out of necessity. 

 
But whereas many participants explained their decision in terms of personal preference, specific 
goals, or a choice among a range of options, others found that necessity, or at least the 
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pressure of circumstances, was the dominant factor that determined their current practice 
context. In many cases the  decision to set up a sole practice was simply a matter of being 
forced to set up self-employment as the only available private practice employment option. As 
one Toronto woman explained: “For me it was necessity, just from the point of view that it took 
me over a year to find a job after articling.” For others necessity had given way to choice: “I was 
forced into it as a start, yes. I choose it now. I’ve grown to like it by myself, but I was forced into 
it.” For still others, as this Toronto woman describes, the process had been reversed, with an 
initial choice having given way to necessity: 
 

My situation was not of choice. It’s by default. A few companies said they’d give me 
work, so I set up my own practice five years ago and it’s been up and down but mostly 
down. But I’m not really making enough money and I’m trying to figure out what to do 
now. I’m considering changing from law, and I’ve started asking myself how much I 
enjoy law. 

 
Necessity was not always or exclusively associated with economic factors. In some cases, race, 
gender and religion were also factors or even the primary determinant in the decision to set up a 
sole practice or take a job in a small firm. The following description, from an African-Canadian 
woman, hints that race and gender may have contributed to her decision to opt for sole practice: 
 

It started as a necessity. I was a lawyer in my country of origin, but I was called to the 
Bar here. I articled in …[an Ontario city]… then I came here not knowing anyone. I 
preferred to work as an employee in a solicitor’s firm but somehow I didn’t get any 
employment. So I had to make up my mind and that’s how I became a sole practitioner. 

 
Another woman reported that her decision to leave a medium-sized firm and choose a smaller 
firm was based entirely on the fact that she was an observant Jew: 
 

[my husband and I] started becoming more observant. We’re both Jewish and it was 
actually a big problem which I was really shocked by… The firm culture was very go out 
to party, go out to eat, go here, go there, ‘Why aren’t you working on Saturday?’, ‘Why 
can’t you just have this slice of pizza?’ And it was a daily sort of thing and constantly 
having to explain. Just very uncomfortable and very shocking as well… The work was 
excellent and that was the only thing that was really too bad. I had picked there, as 
opposed to some other offers that I had, specifically because of the work and it just 
personally… I couldn’t survive there. So I left quietly and [my new firm is] closed on 
Saturdays [and] Jewish holidays. It’s very good for my lifestyle and I get a lot of 
independence. 

 
Finally, another woman described how the coincidence of giving birth and being called to the 
Bar converted the process of choosing a practice context into the necessity of having to 
establish her own sole practice: 
 

I wouldn’t say that I had a choice…I got admitted to the Bar and had a baby, within six 
weeks. I went around and I had a few interviews right after I had my baby and they said, 
‘You’ll have to work till 9:00 p.m. What do you have a nanny for?’ So there was 
absolutely no doubt in my mind after that summer that I was going to open my own 
practice. 

 
Answers to the question whether their current practice context was a matter of choice or 
necessity revealed a range of individual motivations, career objectives and circumstances. In 
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some cases sole practice or small firm employment was clearly the preferred career option, 
while in others it was chosen mainly as an alternative to the less desirable option of larger firm 
employment. In still others, sole practice or small firm employment was clearly the only choice 
and the last option for individuals seeking to establish a private practice. 
 
For a sizeable minority of our focus group participants -- perhaps a third -- the decision to 
become a sole practitioner or an employee/associate was more a matter of necessity than 
choice. For this group, the viability of sole practice is defined largely in negative terms, as the 
only employment option and/or the inability to adapt or access other forms of private practice 
employment. This underlying element of necessity or at least a very restricted range of choice 
was also evident in the accounts of many participants who described the pressures 
of competition, the costs of financing their practice, declining incomes and the “excessive, 
endless” time demands. 
 
Finally, the accounts provided by our focus group participants also suggest that some 
individuals had been forced to choose the sole practice/small firm option as a consequence of 
the work place culture or institutional inflexibility of larger firms, which triggered biases based on 
race, religion and gender. This issue is discussed at greater length in a separate report. 
 
4.2 The Benefits of Current Practice Context 
 
In the focus groups we asked participants to complete the following statement:  
 

Thinking of my own personal quality of life and the other forms of private practice that 
might be available to me, the benefits of being a [sole practitioner or 
employee/associate] are … 

 
4.2.1 Sole practitioners 
 

Control and Flexibility, Independence and Freedom 
 
In their written and verbal responses focus group participants repeatedly described the benefits 
of their current practice context in term of control and flexibility, independence and freedom. 
Individuals stressed the benefits of having control over work time, flexibility of work hours, the 
schedule of the workday, timing of appointments, freedom to adapt work schedules to meet 
family or personal needs and the freedom to take holidays and time off. For some, control over 
work time included the capacity to limit the amount of time worked: “working the hours I 
choose,” “control of my time and how I spend it” and having “lots of free time” were top of mind 
benefits for many participants. 
 
Some acknowledged that in the larger context of flexibility and control of work time, there were 
still many pressures at play. As one London associate jokingly commented: “Control over my 
hours, i.e., I can work all the time!” A Toronto man observed: “Theoretically I can come and go 
as I please, but it doesn’t work out that way in practice.” But even as they acknowledged that 
the pressure of work imposed limits, there was a strong consensus among sole practitioners 
that they enjoyed an exceptional degree of control and flexibility over the management of their 
work and how that work was organized on a day to day basis. Flexibility and control over hours 
and work schedule was also a theme stressed by many employees/associates, though 
accompanied by some qualifications related to more limited overall responsibility. One 12-year 
associate explained how he saw benefits of the small firm environment: 
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I’ve never worked in a large firm so I can’t really compare it to what I’m doing now, 
working in a small firm atmosphere. But certainly the traditional elements of a small firm, 
of the autonomy, setting your own time and not being subject to the politics of a big firm 
or the billable hour sort of mentality - - although certainly elements of that come in. 

 
Control over work time was closely associated with control over the work process itself, the 
choice of clients and to a lesser extent the type of legal work. For several participants a major 
benefit of sole practice was the freedom to be selective about clients, to turn away undesirable 
clients, and conversely to choose the kind of client relationship and the type of service to be 
delivered. As a sole practitioner alone who was recently called to the Bar explained: “[You 
are] able to meet clients’ needs in creative manners not accepted by larger firms.” For some, 
freedom of choice included being able to refuse undesirable clients or alternatively taking on pro 
bono cases based on one’s own preferences. 
 
Participants were less definitive about the extent to which their status as sole practitioners gave 
them the freedom to choose their type of work or area of practice. Some noted that they were 
free to select the work they found interesting or avoid certain areas of the law, while others 
pointed out that economic pressure, and competition from larger firms limited the choices 
before sole practitioners. A sole practitioner in Toronto described the effects of a ‘buyers market’ 
where client demand dictates the lawyer’s decision about his/her area of work: 
 

After a while your clients take over and you don’t have choice anymore. They want 
certain things and if you don’t give them what they want, they might go away and you 
might lose a market place…you can’t be a hotshot anymore. 

 
To some extent control over the marketplace, and hence the power to choose among clients 
and areas of practice, was dependent on how well-established and financially stable one’s 
practice was: 
 

Depends on the stage of your practice, because when you first start out you are ready to 
take on anybody with anything, just for financial reasons. But, I think as your practice 
develops you let things drift off to other people and start to concentrate in the areas you 
want. 

 
Limited mobility within the client market also extended to limited geographic mobility. Although 
some participants acknowledged that sole practitioners enjoyed a measure of geographic 
mobility that might be greater than employees in medium sized or larger firms, all acknowledged 
the difficulty of establishing a practice and the associated challenges of moving to another 
community. 
 

Freedom from Control 
 
For many sole practitioners the freedom of being in business for themselves was strongly 
associated with the values of independence and self-reliance, and having complete 
responsibility for the management of their own business. As we noted in Section 4.1, many sole 
practitioners saw the choice to practice on their own as a matter of personal pre-disposition: 
“Sole practitioners will not work in a big firm… It’s like being a goalie in hockey. It takes a certain 
type.” Answering exclusively to oneself (and one’s clients) was explained both as 
matter of general principle -- an intrinsically good thing -- but also as a matter of sound 
economic logic. For these individuals sole practice was viewed as the best opportunity to work 
exclusively for one’s own benefit. Income was decided entirely by personal business decisions: 
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clients retained, time worked, billings and overhead. For many sole practitioners this aspect of 
relying entirely on their own efforts and judgement clearly had very strong appeal. 
 
For some, the freedom and self-reliance of sole practice was also associated with freedom from 
supervision, from the need to negotiate or compromise, and from the constraints of an office 
environment. The freedom of sole practice was about, “No office politics. No kissing ass,” and 
“not having to answer to anyone.” One sole practitioner alone explained his decision to practice 
entirely alone, despite a drop in income, as follows: “At a certain stage in your life, why should 
you have to get along?” Sometimes these declarations of independence referenced past failed 
associations or unsuccessful attempts to adapt to the “politically correct” sub-culture of larger 
firms. 
 

Life style and Work style 
 
At the simplest level sole practice offers the freedom to modify work habits on a daily basis and 
to work from home or office according to changing need, preference or family requirements: 
 

I work to my objective and not by the clock. I work at my office or at home, which is an 
advantage. I can go home and after supper I can work at my computer. I can do that. If I 
want to get up at six o’clock in the morning with a coffee and my pajamas, I can do that. 
 
I wrote down flexibility of time, which leaves me free to go to the school and meet with 
my kid’s teacher. Nobody cared. I could do it without having to answer to anyone about 
it. 

 
For others, sole practice provided an opportunity to modify their lifestyle in more fundamental 
ways. One Sudbury participant reported effectively combining a retirement lifestyle with the 
continued practice of law: 
 

I basically live in the woods…[in town]. I don’t have to practise law to live. I’ve saved up 
over the 30 odd years that I’ve been working, so I’m sort of retired. 

 
One sole practitioner alone proudly described a work environment and schedule, dramatically 
different from the traditional lawyer’s office: 
 

Flexibility. I work from home. I see a client. Get a staff person to come in. They do 
whatever work has to be done. I lie on the couch, turn on the TV and I relax, and the 
next appointment comes in at 4 o’clock. And that’s how I work. So if I make a $1000, that 
goes into my pocket. I don’t kill myself. 

 
Flexibility and Part-time Employment 

 
One element of our survey research finding that reinforces the reports of focus group 
participants and their accounts of the greater flexibility of the sole practice, and to a lesser 
extent the small firm environment, are comparisons of the numbers of part-time employees in 
different groups. Whereas 6% of the target group (n=33) reported they were employed part-
time, just 1.8% of the non-target group (n=3) were part-time employees. Moreover the higher 
proportion of part-time employees is concentrated in the sub-group of sole practitioners alone 
(n=24) and sole practitioners with others (n=5). In fact, part-time sole practitioners, about 80% of 
whom report they worked part-time during the past year as a matter of choice, comprised a 
rather surprising 11.2% of sole practitioners alone surveyed in our sample. 



24th March 2005 164 

 
These figures tend to underscore the picture that emerged from focus group discussion, 
suggesting that for many a very important benefit of working in sole practice is a high degree of 
control and flexibility over the organization and execution of work. This is widely viewed as an 
advantage in and of itself, but also in comparison with the alternative of working in larger firm 
environment which is generally perceived as more strictly regulated and demanding. Particularly 
in the case of sole practitioners alone, flexibility and control may extend to a measure of 
independence that is dramatically greater than the larger firm work environment. This allows 
some sole practitioners to freely adapt their work to personal tastes and lifestyle preferences, 
including working part-time as the need arises. 
 
4.2.2 Regular Interaction with Lawyers in the same office 
 
With few exceptions the two groups of sole practitioners -- sole practitioners alone and sole 
practitioners with others -- stressed similar benefits of control and flexibility, independence and 
freedom. But, unlike their counterparts who were practicing alone, without other lawyers in the 
same office, sole practitioners sharing office space with others stressed the benefits of face to 
face contact with other colleagues in the same office. One London participant who described 
her practice at different points as an association and as a sole practice sharing space with 
others, distinguished her own work place environment from that of sole practitioners alone, by 
stressing the importance of direct contact with other lawyers: 
 

The other point I was going to make and it might counter the kind of practice I have, 
versus the sole practitioners is the one benefit to the kind of associates we have is that 
you have lawyers there that you can kind of run things by. I would be terrified being in 
sole practice, and I’ve practiced a long time. Just having that back up, or having an 
unusual situation, being able to walk down the hall, and there’s a real strength having 
that associate. 

 
In the same group an associate observed: 
 

I’ve worked for three [firms], - a large firm, worked from home, and a three person 
association - and it was very lonely when I worked by myself, and you do need a 
network of people that you can call on. It was very reassuring to have a colleague to call. 

 
A Toronto associate was particularly unequivocal regarding the importance of having other 
lawyers in close proximity. Asked to consider the merits of being a sole practitioner alone, he 
declared: 
 

[It’s] difficult to imagine that there’s a benefit to doing that, not having an arrangement 
where you have somebody else to talk to. I’ve never heard of a lawyer in any field who is 
smarter than a second lawyer, to have something to bounce ideas off. I just don’t know 
of anybody who operates, who is so brilliant that they can think of every perspective. It 
just doesn’t happen. 

 
Although opinion varied somewhat regarding the comparative benefits of contact with other 
lawyers through e-mail, phone or fax, most who offered an opinion agreed there was no 
substitute for face-to-face interaction with other lawyers. One sole practitioner practising alone, 
described how upon closing a Real Estate deal he visited the others lawyers offices: “I like going 
to see other lawyers and I miss that, being in my own office.” 
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Commentary from the focus groups reinforced the findings of our earlier survey research, 
regarding the relative importance of regular interaction with lawyers in the same office. Table 4 
summarizes the results of a bank of survey questions that explored the importance of various 
supports to an individual’s law practice5. It shows that the sub-groups within the target group all 
assigned high importance to “good secretarial and administrative support,” “a network 
of informal contacts or colleagues who are lawyers in other firms,” and “having a group of 
lawyers who can take on your work in case of family or other emergencies.” In addition, both 
employees/associates and sole practitioners practising with others ranked “regular interaction 
with other lawyers in the same office” as important or more important these other key supports. 
 
In contrast, sole practitioners alone ranked “regular interaction with other lawyers in the same 
office” as the least important of the eight types of supports tested. However, it is not obvious 
how to interpret this finding. The low ranking of office contact with other lawyers by sole 
practitioners alone may simply reflect an acknowledgment of the absence of that particular 
support from their practice. In Section 5.3 we discuss the extent to which isolation from other 
lawyers is a source of dissatisfaction for sole practitioners alone. 
 
At any rate both focus group results and research findings suggest that regular interaction with 
other lawyers in the same office is an important benefit and support to working as a sole 
practitioner with others or as an employee/associate. It seems likely that for most lawyers in 
both of these practice contexts, the loss of daily interaction with other lawyers is also a 
strong disincentive against setting up a sole practice alone. 
 
Further on this point, it is interesting that across all five practice descriptions younger lawyers 
(18-34) assigned more importance to regular interaction with other lawyers in the same office 
(mean of 5.30 on a scale from 1 to 7), than lawyers in the 35-54 age group (mean of 4.54), or 
lawyers over the age of 55 (mean 3.62). This may be an indication that the benefits of some 
form of  
 

TABLE 4 SUPPORTS THAT ARE IMPORTANT* 
 

(see table in Convocation Report) 
 
association with other lawyers may outweigh the appeal of sole practice alone among lawyers 
who are relatively young or in their middle years. 
 
4.3 Benefits of being an Employee/Associate 
 
Employees/associates also stressed the positive values of flexibility in relation to scheduling 
hours of work, holidays, and time off. But as might be expected they also noted the 
“predictable”, “reasonable” and “manageable” aspects of work and the expectations they faced. 
One Toronto associate compared the expectations of the small “neighbourhood” firm where she 
was employed, to the large firm environment she had left: 
 
                                                 
5 The numbers in each cell represent the mean or average response on a seven point scale, 
where “I” was strongly disagree and “7” was strongly disagree. The higher the number the 
greater the overall level of agreement on the importance of that specific support. For example 
the mean response or ranking of “good secretarial or administrative support” by sole 
practitioners alone is 5.60 (top left hand cell), indicating that it ranks first among the eight types 
of support tested. 
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Collegiality. You know when you work in a small firm there’s less likelihood for office 
politics and that kind of thing. Almost a complete absence basically, of office politics. 
And obviously less… lower expectations regarding billing and billable hours. You know 
you just kind of work as much as you can, and bill as much as you can, and go on to the 
next. We’re not looking at targets or anything like that. 

 
Another Toronto associate pointed out the benefits of being an associate at a time when her 
private life was complex and demanding: 
 

At this point in my life, I have [a son, a husband…recent deaths in the family] so these 
are really big life events that impact on everything and so I’m glad that I don’t have the 
extra headache of worrying about running the practice per say. Like, I can practice law, 
deal with my clients, get paid, and not really worry about my Law Society fees… rent, 
furniture, computer viruses, faxes. You know, all that other stuff that goes with running 
your own practice. So that’s big. 

 
Employees/associates also noted the benefits of training, support, and exposure and interaction 
with other lawyers. Having a “second pair of eyes” and “the ability to discuss situations, clients, 
law and approaches with my fellow practitioners”, and having other lawyers “cover for me during 
vacation/unforeseen circumstances” were all strong arguments in favour of maintaining 
associate status “ as opposed to sole practice.” 
 
Several employees/associates underlined the benefits of having the opportunity to “learn all 
areas of running a business” without having to assume the full burden of responsibility before 
they were adequately trained: 
 

One of the big things is being involved in the business of law. It’s not a law school 
course that you take. No one teaches you how to be a lawyer, how to  work as a lawyer 
in a business, in a practice. You know I get to be intimately involved with that on a direct 
level, which I think is crucial to learning how to be lawyer in the long run. 

 
As might be expected some employees/associates assigned importance to having more limited 
responsibilities for the running of the law practice: not having to manage and assume 
responsibility for all aspects of the business. But as we have already suggested in the 
discussion in Section 4.1, for some more recently called lawyers, working as an 
employee/associate also represented access to new challenges and career opportunities. It was 
an opportunity for “hands on experience and “potential to earn income.” And for those who 
found themselves in the right place, associate status in a small firm represented better 
opportunities than the large firm environment could offer: 
 

“That participation level is extremely high in the small firm, as compared to larger firms 
where, I know my friends and colleagues who are in litigation practices never get to 
court, for example.” 

 
5.0 Drawbacks of Working in Sole Practices and Small Firms 
 
Table 5 summarizes the results of a bank of survey questions that explored sources of 
dissatisfaction in the target group.6 As noted in previous research, target group respondents -- 
                                                 
6 For each separate question respondents were asked to indicate if they disagreed or agreed on 
a scale from 1 to 7. The results are summarized as mean or average responses. In this case, 



24th March 2005 167 

sole practitioners, sole proprietors, partners and employees/associates in small firms -- 
generally registered relatively high levels of satisfaction and conversely relatively low levels of 
dissatisfaction. However, as the “dissatisfaction index” -- the shaded row across the bottom of 
Table 5 -- shows, dissatisfaction in the target group was significantly higher than the non-target 
group. The dissatisfaction index was also significantly higher among sole practitioners practising 
alone in comparison with all the other sub-groups. 
 

TABLE 5 SOURCES OF DISSATISFACTION* 
 

(see table in Convocation Report) 
 
Table 5 shows that, except for dissatisfaction with “hours of work” – a prominent concern across 
all sub-groups - there are few similarities in the specific sources of dissatisfaction or the overall 
level of dissatisfaction between the target group and the non-target group. 
 
For all sub-groups except sole proprietors, and including men and women, “income that is lower 
than expected” ranked as the most important overall source of dissatisfaction. Women were 
more dissatisfied than men (mean of 4.12 compared to 3.85 for men). “Spend too much time on 
administration” was ranked second by both groups of sole practitioners and 
employees/associates, as well as by men and women. Sole practitioners ranked “isolated from 
other lawyers” third among sources of dissatisfaction, whereas sub-groups ranked this issue 
much lower. “Financial risks of maintaining practice are too high” was ranked third as a source 
of dissatisfaction for sole practitioners with others and was comparatively higher for both groups 
of sole practitioners, with a mean of 3.50 in each case. 
 
In the focus groups we asked participants to complete the following statement: 
 

Thinking of my own personal quality of life and the other forms of private practice that 
might be available to me, the drawbacks of being a [sole practitioner or 
employee/associate] are … 

 
In the written comments and discussion many of the issues summarized in Table 5 emerged. 
This section looks at what focus group participants told us about the drawbacks of working in 
their practice context. 
 
5.1 Low Income 
 
As reported in previous research, income differences between the target group and the non-
target were significant. In the target group, close to 60% reported earning an annual income of 
less than $100,000 from their practice in 2002, whereas 70% of the non-target group reported 
an annual income of more than $100,000 earned from their practice in 2002. 
 
Chart 5, taken from our previous research, shows the distribution of income within the target 
group. It shows that 25% of all sole practitioners alone reported an annual income of less than 

                                                                                                                                                             
where dissatisfaction is being explored, the higher the number the greater the level of 
dissatisfaction. For example the mean response or ranking for “earning an income that is lower 
than expected” for sole practitioners alone is 4.01 (top left hand cell), indicating that it ranks first 
among the nine source of dissatisfaction listed in the table. The final row is a dissatisfaction 
index totaling all the means in each respective column. 
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$50,000, compared to 15% of sole practitioners with others and slightly lower percentages for 
the other subgroups, including 11% of employees/associates. Chart 6 summarizes the 
results of a question that asked participants if their income had “kept pace,  fallen behind or 
increased more rapidly than the average for lawyers in your areas of practice, with similar 
experience, practicing in similar communities.” It shows that 55% of sole practitioners alone, 
56% of sole practitioners with others and just 42% of employees/associates believed their 
income had “kept pace,” and 12%, 17% and 12% of these groups respectively reported their 
 

CHART 5 INCOME BY PRACTICE DESCRIPTION* 
 

(see chart in Convocation Report) 
 

CHART 6 HAS YOUR INCOME KEPT PACE, FALLEN BEHIND, OR INCREASED 
MORE THAN AVERAGE? 

 
(see chart in Convocation Report) 

 
income had “increased more rapidly than average.” 22% of sole practitioners alone, 15% of sole 
practitioners with others and 28% of employees/associates reported their income “had fallen 
behind the average”. Overall, just 12% of the target group believed their income was rising more 
rapidly than average, compared to 28% of the non-target group (not shown). 
 
As Charts 5 shows, a comparatively higher percentage of sole practitioners alone (25%) 
reported earnings at the low end of the income scale for the target group. This group comprises 
close to 10% of the target group as whole.7 Further, the summary in Chart 6 suggests there may 
be some widening in the current gap. A higher percentage of sole practitioners with others 
believed it’s annual income was keeping pace or increasing more rapidly than average (73% 
of sole practitioners with others compared to 67% of sole practitioners alone). 
Employees/associates are significantly more pessimistic about their annual incomes. Just 54% 
believed their annual income was keeping pace or rising more rapidly than average.8 
 
Among our 62 focus group participants, 47 provided information about their annual income. This 
group included three participants who reported earning less than $25,000 annually from their 
law practice, six who earned more than $25,000 but less than $50,000, 19 who earned more 
than $50,000 but less than $100,000 and 16 who reported an annual income of more than 
$100,000. This distribution corresponded quite closely to the overall distribution of income in the 
target group as a whole (Chart 5). 
 
5.1.1 Positive trade-offs and optimism 
 
In eight of the nine focus groups, participants listed “low income”, “modest income,” “less pay”, 
and the “low level of remuneration” among the drawbacks of being a sole practitioner or an 
                                                 
7 As reported in Section 4.2.1 (sole practitioners), the majority of lawyers employed part-time are 
sole practitioners alone. Of the 26 sole practitioner employed part-time by choice, 13 reported 
earning less than $50,000 from their practice in 2002. If this group is removed from the sub-
sample of sole practitioners, low income sole practitioners drop slightly to just over 8% of the 
target group sample. 
8 The low percentage of employees/associates who believe their income is keeping pace or 
improving, is also reflected in the financial viability difficulty index in Table 6, which shows the 
highest level of concern of any of the sub-groups within the target group. 
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employee/associate. This was frequently associated with the “uncertain”, “ unsteady” and 
“irregular” income stream, and further compounded by the pressure of having to rely totally on 
one’s own efforts. As one Toronto woman put it: “ Low income. And none, if I don’t 
work.” 
 
Participants pointed out that financial sacrifices were the most serious in the “formative years” 
but also perceived that a “modest income level” was all that could reasonably be expected from 
their practice environment. In this respect most, though not all, conceded that the sole practice 
or small firm environment generally meant “less pay than in larger firms” and much more limited 
opportunities for benefits. 
 
On the other hand, many participants expressed satisfaction with the trade-off of a modest 
income combined with a desirable work-life balance that would be harder to achieve in a large 
firm environment. One senior sole practitioner with others, described her own favourable work-
life balance as follows: 
 

I’m happy with the income I’m making. It certainly fluctuates… but I don’t have any 
problem with that. I have the luxury - I don’t work on weekends. I don’t work in the 
evenings. I take a month off in the wintertime and go south and so I feel my income, 
relative to that, is good. In a bigger firm I would probably have to put in more hours. I 
would probably earn a lot more dollars. 

 
But whereas some couched the issue of income in terms of the ‘trade off’ between lifestyle and 
the more demanding and lucrative large firm environment, there were individuals who 
expressed more unqualified optimism. A sole practitioner alone, participating in the same group 
as the woman quoted above, reported that having left a large firm: “I’m doing better 
than I thought I’d do. I’m comfortable… I’m only 38 and I should be able to put in the long 
hours.” Although this degree of optimism over personal income was the exception rather than 
rule, most sole practitioners reported acceptance if not satisfaction with their income. 
 
Many participants described their solution or adaptation to the problem of lower than expected 
incomes. One sole practitioner sharing space with others, explained that he benefited financially 
from the support of two strong local firms. An African-Canadian reported that he enjoyed the 
benefits of a client base from his own community. A veteran lawyer in Sudbury declared: “And 
now though because of the big boom [in the past] we can’t demand the same fees. You have to 
change and we just have to change with it.” Thus, while incomes were certainly perceived to be 
modest and hard earned in a difficult environment, many participants offered up an explanation 
of their own specific circumstances to explain a general attitude of complacency. 
 
For differing reasons employees/associates reported some degree of dissatisfaction with their 
income levels, which many associated with the small firm environment. One ambitious young 
associate reported that, despite specialized expertise, he could not bill at a rate comparable to 
the larger market in Toronto. A recently called lawyer employed by a small Toronto firm, 
described his own personal trade off in terms of on the one hand a steady and predictable 
income stream and on the other hand “limited growth potential”. Others expressed mild to 
moderate dissatisfaction with the specific income arrangement negotiated with their employer. 
One Toronto lawyer, who had practised for 10 years, explained: “I think that’s the downside of 
being an employee. You don’t really have too much say in how the money gets divvied 
up. Especially since it’s his practice not mine.” 
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5.1.2 Evidence of declining incomes 
 
The focus group context -- a group conversation among strangers or acquaintances -- probably 
constrained many participants from speaking forthrightly about typically sensitive issues of 
personal income. Still in some focus groups there were indications that one or more of the 
participants was in fact facing serious income problems. In one London group a sole practitioner 
conceded that his income was probably “falling behind”. A Toronto woman reported flatly that, 
caught between overhead costs and declining revenues, she was considering abandoning law 
altogether. An associate with many years in practice worried out loud about the shrinking 
volume of work and her own declining income. And another Toronto sole practitioner, reacted to 
a general question regarding the future survival of sole practitioners and small firms with 
this anxious remark: 
 

It depends on what you mean by survival. Going bankrupt? Do you mean making 
$20,000 a year? For me I should be making more than what I made in government. But I 
am not, so I am not surviving.  

 
A woman who identified herself as an equality-seeker offered this description of her 
circumstances: 
 

Let me make this statement. I came into Law and became poor, okay? And that explains 
it. And it is not getting any better. I am not anywhere near where I was before I went to 
law school. 

 
Allowing for the fact that focus group discussions may yield partial information on sensitive 
issues and that our 62 participants were not a statistically reliable sub-sample, the balance of 
evidence reinforced the quantitative research. It suggests there is a minority of sole 
practitioners, who may be earning very low incomes. The problem of low income may be both 
cause and consequence of more general difficulties this group is encountering. 
 
5.2 Administration, Resources and Business Management 
 
As noted in Table 3, sole practitioners and lawyers in small firms reported more time spent on 
non-billable administrative activity compared to lawyers working in larger firms. And within the 
target group, sole practitioners alone and sole practitioners with others estimated the highest 
average percentage of time spent on administration (19% and 18% respectively). This included 
38% of sole practitioners alone, 29% of sole practitioners with others and 20% of 
employee/ associates who reported they spent more than 20% of their time on non-billable 
administration, client development and marketing. 
 
As Table 5 shows, too much time spent on administrations ranked as the second most 
important source of dissatisfaction for both groups of sole practitioners and employees/ 
associates, with a mean score of 3.94 for sole practitioners alone, 3.86 for sole practitioners 
with others, and 3.69 for employees/associates. Individuals who reported spending more than 
20% of their time on administration also registered significantly higher overall levels of 
dissatisfaction -- 28.20 on the “dissatisfaction index” compared to 25.45 for those who reported 
less than 20% time spent on administration (not shown)  
 
Participants in every group complained of “having to waste time on administration” the burden of 
a “huge administrative workload,” the “paper burden,” having to do too much “grunt work” and 
the generally time-consuming nature of administrative responsibilities. The following comment 



24th March 2005 171 

from a Sudbury sole practitioner alone is representative of many comments we heard from sole 
practitioners. 
 

The biggest thing I find is the huge administrative paper burden that we all face. In larger 
firms you have people who can do it for you. In small firms you have to do it and that’s a 
big difference. If you think about how much are you doing of the administrative stuff – 
lots. And at the bigger firms you don’t have that because you normally have people who 
do that stuff. Stuff like Law Society transactions, filling out forms, doing the reports, 
doing the annual report, filling out the questionnaire. And with the Internet there is so 
much coming at you… Who needs it? 

 
This comment is also representative in its reference to the demands of the Law Society, which 
sole practitioners and employees/associates complained was responsible for too much 
“regulation, rule changes, reporting requirements,” as well as imposing unnecessary and time 
consuming procedures: 
 

We [the Law Society] have funny rules. Because we do a lot of Real Estate for example, 
the way in which you have to transfer money between trust accounts and your general 
account …It’s stupid and it’s so time consuming. So that’s like an example of something 
that comes to mind. 

 
A Toronto associate complained about a conflict with the Law Society over the use the phrase 
“in association with” in his letterhead: “I mean it was the silliest thing. Albeit this was a long time 
ago, but time wasted nonetheless.” For many participants the Law Society was frequently cited 
as a source of often unpredictable administrative demands, both big and small. 
 
But one Toronto sole practitioner alone who was also an equality-seeker pointed to a larger 
process of “downloading” from government and financial institutions and the resulting increased 
administrative burden: 
 

Everyone is downloading on me. Banks are becoming centralized and streamlined by 
making lawyers do more work. The Ministry of Community Affairs brings in reviews, 
automates systems for their convenience, saves money by doing a half-assed job and 
expects lawyers to clean the mess for free. I am put in queues more often. I am 
disconnected after being in a queue for a certain amount of time. I am being put in touch 
with “call centres” where no one knows anything. 

 
As Table 5 shows, too much time on administration also ranked high as a source of 
dissatisfaction for this employees/associates. For those working in small firms with limited 
resources the need for more administrative support was a common complaint. And for those 
working their way into positions of greater responsibility, “added involvement in the 
administrative/business aspects of the practice” was a necessary, if unappealing, responsibility. 
 
“Too much time spent on administration” was not simply “too much paperwork” or even the 
whole basket of tasks which distracted individuals from practising law. Rather, what emerged 
from discussion was the extent to which problems with administration were closely linked to 
larger issues of having the capacity – resources, skill and organization – to effectively manage a 
law practice. 
 
Sole practitioners in both groups repeatedly referred to the multiple challenges of managing a 
business with limited resources and supports. One London sole practitioner alone summarized 
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the drawbacks of his practice context simply as:  “Being responsible for all the aspects of my 
practice, having no other individual to assist me.” Along similar lines a Sudbury sole practitioner 
alone pointed to, “ The financial stress of running a business”. Another Sudbury sole 
practitioner with others, described the challenges of managing a business, and his progress 
over the 12 years since he had begun practising: 
 

I wrote [down] the financial stress of actually running a business. The business aspect of 
it. You’re always thinking of your line of credit. You’re always thinking of your accounts. 
It’s the day to day running of the business. The bookkeeping, the receivables. I find that 
sometimes getting in the way of my wanting to practice law. When I initially started I did 
everything – bookkeeping – I didn’t have any staff. I rented space in a big office and a 
receptionist who answered my phone. I finally have some support staff. But lack of 
support staff, lack of financial backing when you’re starting up. 

 
A London sole practitioner alone contrasted his interest in practising law with the daily burden of 
everything else that had to be done to sustain his practice: 
 

I like practicing law, but I don’t like accounting. I don’t like to do banking. I don’t like… 
ultimately there are aspects of operating a firm, they are necessary for the practice. I 
don’t like the lack of control I have and the responsibility I have. It’s a pain on your own 
to have to take care of all those details. 

 
For most if not all of the sole practitioners in our focus groups the problem of managing the 
business side of their law practice was perceived as a constant challenge in terms of learning 
how to “run a business” and finding the time and resources to do so. Some descriptions of these 
challenges betrayed an element of desperation, as this comment from a Toronto sole 
practitioner alone illustrates: 
 

I find I’m doing more administrative work, even if I have part-time administrative help. I’m 
only acting as a lawyer 15% of the time and then some kind of administrator 85% of the 
time. I didn’t expect that. Also some kind of a manager. I have this person who comes in 
everyday and these quasi employees. These people ask me for an answer and I better 
think one up. This isn’t something they trained you for in law school. 

 
Discussion about excessive time spent on administration also intersected with larger concerns 
about the lack of support, resources and professional assistance. One Toronto sole practitioner 
sharing space declared: “I could not accept retainers because I feel I do not have the resources 
and support to see them through.” In this and other similar comments we heard from lawyers 
that the lack of supports, resources and organizational infrastructure, a chronic situation given 
the accompanying need to keep overheads as low as possible, often placed them at a 
disadvantage in representing their client. Explained one Toronto sole practitioner alone: “Some 
counsel take advantage of the fact I have no regular support staff and [they] make time 
demands that are unreasonable.” Others stressed the same point noting their “limited resources 
to bring cases.” 
 
Although somewhat less concerned with the larger issues of overall business and resource 
management, many employees/associates also referred to the problems of inadequate or 
precarious administrative support, and the accompanying pressure to do the work oneself. 
One long time associate with a small Toronto firm, pointed out that precisely because of the 
pressure for greater self-reliance and the necessity to do for oneself, skilled administrative 
support was essential: 
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Also, I think a bigger reliance on your legal assistants. I mean every lawyer is reliant on 
that but maybe even more particularly in a small firm, because you’re doing a lot of jobs 
yourself. I mean, if you lose a key assistant it’s quite devastating to maintain your 
practice. 

 
At the same time a recently called associate pointed to problems created by not having 
adequately trained support staff, implying that this might be more common in the small firm 
environment: 
 

… I could use more administrative support. That’s a little bit difficult. I mean I do have 
somebody helping me but none of our support staff are like, really trained. They’re just 
sort of people that they’ve hired because they were cheap. No one is actually qualified 
as a clerk or a legal secretary. 

 
The problem of excessive time spent on administration is part of a much larger complex of 
issues confronting sole practitioners and lawyers working in small firm environments. We heard 
lawyers repeatedly describe chronically under-resourced work situations where the demands of 
financial and business management, lack of resources and staff supports, not only drew energy 
away from the daily practice of law, but also limited the capacity to practice effectively and 
compete with larger firms “for and within cases.” 
 
5.3 Isolation from other lawyers 
 
“Isolation from other lawyers” was ranked as the third most important source of dissatisfaction 
for sole practitioners alone, with a mean response of 3.71 (Table 5). In contrast sole 
practitioners with others ranked isolation from other lawyers fifth among sources of 
dissatisfaction with a mean response of 2.48, and employees/associates ranked isolation from 
other lawyers sixth with a mean response of 2.32. 
 
The focus groups demonstrated that isolation from other lawyers was a much greater concern 
for those practising alone. The following is a sample of written comments about the prevalence 
of a sense of isolation and its effect on sole practitioners working alone. It illustrates the extent 
to which isolation from other lawyers was very much a top-of-mind issue and linked to a variety 
of specific concerns: 
 

Limited contact with other lawyers, for my practice. 
 
Isolation from other members of the profession. Difficult to confer with other colleagues. 
 
Being responsible for all aspects of my practice. Having no other individual to assist me. 
 
Lack of mentorship, in the early years especially. 

 
No one handy to discuss issues with… No replacement for illness or vacation. 
 
No one to rely/lean upon… No one to consult/discuss matters with. 
 
Less Security. Less back up for holiday time. 
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Time commitment. Coverage of practice during family commitments. Lack of people to 
bounce ideas off. 
 
Lack of opportunity for consultation with peers… [Lack of] stability to take leave for long 
periods. 
 
No one to share responsibility with. 
 
No peer feedback. 
 
Isolation. 
 
Miss interaction with other staff – isolated. No vacation over [a period of] days. 

 
Prominent among the negative consequences of isolation was the lack of opportunity for regular 
peer interaction. As one Toronto lawyer described, not having another lawyer to consult was a 
“major drawback” particularly when new problems arose: “You’re always getting problems that 
you haven’t dealt with and there’s nobody to consult or throw ideas around.” One Sudbury 
lawyer noted that having, “a readily available sounding board” was particularly important for the 
general practitioner: “Because there isn’t just one law involved.” For others, having another 
lawyer available at close proximity was equally important for getting quick help with small, even 
“trivial” matters that, “you’ve forgotten how to handle.” And as one lawyer confessed, “I like 
going to see other lawyers and I miss that being in my own office. It’s just nice to talk 
to other people.” 
 
Beyond the powerful need for professional and personal interaction, isolation from other lawyers 
was linked to the larger problem of scarce resources and supports. For this group, not having 
another lawyer in the same office meant that in virtually every situation there was no readily 
available back up or assistance. It meant that in addition to having to assume the full burden of 
sustaining the financial viability of the practice, taking time off was itself a major challenge: 
 

Less security because if you have a dry spell collecting fees there’s no one in the next 
office collecting fees, which is very different from when I was in a firm. But the other 
thing is there is no back up for holiday time. I find it difficult to get away for an extended 
period of time. In the 7 years I’ve been doing this, I’ve been away once for more than 
four days at a time. 

 
Ironically, the freedom, flexibility and control that so many focus group participants stressed as 
the benefits of sole practice, is here portrayed as isolated, demanding and unrelenting work. 
One lawyer with 15 years experience and a measure of financial success described her 
experience practicing alone in Toronto as follows: 
 

Yes I made the choice of sole practitioner. Am I happy with it? No. I miss having 
colleagues… I miss working with other lawyers. I miss going on vacation and knowing 
someone is covering my files. I do miss that stuff. 

 
Although the full implications of isolation from other lawyers certainly appeared to be most 
keenly felt by lawyers practicing completely on their own, we heard similar comments from 
some sole practitioners practising with others and employees/associates as well. Sharing space 
with other lawyers or working as an associate in a small firm had not necessarily solved the 
problem of isolation from other lawyers. One veteran Toronto lawyer noted the need for a 
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“fellow lawyer to discuss issues” and despite a well-established practice, “no back up for 
holidays.” Another lawyer with similar practice experience noted the “lack of colleagues to 
discuss matters.” An associate, with long experience with the same firm described how she 
communicated with the lawyer she worked for by “voice mail”. Another long time associate, 
summarizing his workplace experience, also touched on theme of isolation: 
 

Less of a support structure. You know you work in a small firm, you may be doing the 
garbage. Whatever needs doing. No job’s too small…You do your own faxing where 
typically you don’t have the same support structure. And I find, I guess, unless you’ve 
gone to law school here, which I didn’t do, you don’t have the same kind of peer support. 

 
Although not exclusively the concern of sole practitioners alone, isolation from other lawyers 
and its negative consequences for practice management, was a more prevalent and serious 
concern for this group. The attention the issue received from sole practitioners alone in the 
focus groups was also consistent with our survey findings, where fully 40% of sole practitioners 
alone agreed they were isolated from other lawyers, compared to just 19% of sole 
practitioners with others and 14% of employees/associates. To put this another way, across all 
five practice descriptions within the target group, sole practitioners alone comprised 64% of all 
participants who agreed, and 71% of participants who strongly agreed that they were isolated 
from other lawyers. 
 
Isolation from other lawyers was associated with other key indicators of dissatisfaction. For 
example, those who agreed they were isolated were more likely to agree that their income was 
below expectations (mean response of 4.48 on a seven-point scale compared to a mean of 3.91 
for the target group as whole). Among those who strongly agreed they were isolated 34%, 
compared to 23% of the target group, believed their income had fallen behind others in 
comparable practice environments. This group was also more likely to agree that they spent too 
much time on administration (mean response of 4.16 compared to a mean for the target group 
of 3.91). And those who agreed they were isolated from other lawyers registered a much higher 
overall dissatisfaction index of 32.15 compared to 24.31 for those who were not isolated. Finally, 
among those who strongly agreed that they were isolated from other lawyers, 29% indicated 
they needed to make a change in their current mix of practice areas, compared 22% in the 
target group as whole. 
 
To summarize, isolation from other lawyers is an important issue that distinguishes the 
experience of sole practitioners alone compared to sole practitioners who are practising with 
other lawyers and employees/associates. It accounts in part for a greater degree of overall 
dissatisfaction in this group. For sole practitioners alone, isolation from other lawyers is a key 
factor contributing to the negative and unsustainable aspects of sole practice. It 
undermines the skill levels and confidence of individuals practising law, aggravates virtually all 
the problems associated with practice management and erodes the balance of work and life. 
 
5.4 Work-Life Balance 
 
As noted in Section 4, many focus group participants ranked the flexibility to balance and 
creatively manage the demand of work and the rest of their lives among the most important 
benefits of their chosen practice context. But these same individuals often conceded that it was 
nevertheless a challenge to negotiate the demands of the work place. For some, those 
demands clearly spilled over into their personal life. The sheer volume of work threatened to 
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absorb every waking hour, and the practice proved not so flexible when it came to meeting the 
demands of sole management while maintaining a family commitment or a responding to a 
sudden illness. 
 
The problem of taking vacations, already noted in the discussion about isolation, was also cited 
in relation to the challenge of maintaining revenue flow. As a sole practitioner with others in 
Sudbury explained, taking holidays meant losing money: 
 
The biggest drawback I find is taking time off. When you’re creating the income and you take 
time off you’re not getting paid for your holidays and you’re paying for your holidays when you 
come back. You’re not building up your clients during that period, you’re not billing during that 
time and the office stays open. It’s just not making any money. 
 
Taking holidays posed the challenge of finding a window of opportunity where practice stability, 
cash flow and the demands of clients all permitted it. One practitioner who attended law school 
after a previous career, noted the difficulty of detaching oneself from “other people’s problems” 
to permit a two week vacation: 
 

I’m sure everyone has those one or two clients who just know when you’re going away 
and they just cannot stand the fact that you are out of the city. They call you and they do 
it every time. 

 
The impact of underlying economic insecurity triggered other concerns as well. One sole 
practitioner alone, whose practice was facing an uncertain future, expressed concern over the 
lack of dental coverage and extended health care. Another Toronto sole practitioner, called to 
the Bar in 1973, expressed concern about having an adequate post-retirement income. 
 
The group of women equality-seekers analyzed the many and profound barriers to women 
having children and maintaining their private practice. Accompanied by general assent from the 
women around the table, one woman commented:  
 

I have yet to find a woman who actually found a satisfactory remedy to deal with the 
issues of birth…The maternity issue is a big thing. I work and I remain single because of 
the quantity of work that I do…so that’s the personal aspect of being female. Most 
women who have children leave private practice. I’ve been called for 10 years and most 
women who’ve gotten married and had children that I know, have somehow altered their 
private practice arrangement. They have either gone in-house, [or] have left private 
practice altogether and they are staying home with the children because the law doesn’t 
mix well with it. 

 
The same woman went on to detail how men often confronted the “same decision” but make the 
choice to have someone else spend the time with their children. Others participating in the same 
discussion, raised the idea that given the pressure of a law practice, adoption was more realistic 
alternative than the unworkable route of attempting to sustain a practice while having birth and 
raising a child from infancy. 
 
The majority of participants believed they were maintaining a positive balance between 
flexibility, control and adequate income against the negative pressures of economic insecurity, 
unpredictable and unmanageable work, competition and the challenges of practice 
management. But two other impressions help to complete the picture. First, the accounts of sole 
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practitioners in both group are replete with descriptions of a high stress environment in which 
the daily challenges of sole practice and the treadmill of sustaining financial viability 
demand a great deal of personal energy. For this group the balance of work and life would 
appear to be at best, fragile. Second, there is a still smaller group for whom the scales have 
been tipped to the negative side and the combined pressures of long hours, isolation and 
declining income add up to a work context which is eroding rather than sustaining a robust 
personal life. 
 
For many sole practitioners the work-life balance is somewhat strained. Consequently any 
further deterioration of the work environment -- income decline, longer hours of work, reduced 
management resources, intensified competition -- would appear likely to push many sole 
practitioners to the edge of being able to sustain an acceptable work-life balance. 
 
6.0 Financial Challenges 
 
Table 6 summarizes the results of a bank of eight survey questions, and one additional separate 
question that explored challenges to the financial viability of respondents’ practice. In 
comparison with Table 5, which measured different sources of dissatisfaction, the mean scores 
measuring challenges to financial viability, and particularly the means for “market pressure to 
keep fees low” (4.52) and “increased overhead costs of running the practice”(4.20) are 
somewhat higher. This may be an indication that top-of-mind concerns over financial viability 
are somewhat more important than the sources of dissatisfaction that we tested. It is interesting 
to note as well that market pressure to lower fees, increased overhead costs of running a 
practice, and the costs of new technology, all ranked among the top three concerns for 
respondents in the target and non-target groups, and within the five subgroups comprising the 
target group. The target group scored somewhat higher than the non-target group on the overall 
“financial viability” index, but these issues are clearly concerns common to lawyers in both 
groups. 
 
Interestingly, within the target group both sole practitioners practicing with others and 
employees/associates scored higher on the overall financial viability index. Both of these groups 
ranked increased overhead costs somewhat higher than did sole practitioners practicing alone. 
The slightly lower level of concern about overhead costs among sole practitioners alone may 
reflect the influence of sole practitioners who are working from home and whose practice is 
sufficiently low-volume that overhead costs are not a prominent concern. Both sole practitioners 
and employees/associates also registered greater concern over the low rate of Legal Aid fees 
(mean of 3.40 and 3.66 respectively) compared to sole practitioners alone (mean of 2.78). This 
is accounted for by the fact that, as reported in Table 3, over 40% of lawyers in both groups take 
Legal Aid and for them, Legal Aid constitutes a comparatively higher proportion of their 
overall billing. 
 
Women registered a lower level of concern than men over the problem of market pressure to 
keep fees down. This may reflect differences in areas of law practised. A much higher 
percentage of men work in the competitive field of Real Estate (50% compared to 29% of 
women) and a higher percentage of women work in the less competitive field of Family- 
Matrimonial law, much of which is covered by Legal Aid. Finally, women registered a higher 
level of concern over increased overhead costs of running a practice, which may partly 
be accounted for by their comparatively higher percentage in the employees/associates group 
as well as the burden of managing overhead costs with revenues based on Legal Aid rates. 
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6.1 Market Pressure to Keep Fees Low 
 
The problem of market pressure to keep fees low typically touched on one or more aspects of a 
complex and demanding competitive market. Lawyers described a market place where 
prospective clients could not afford the fees lawyers sought to charge, where clients themselves 
were less willing to pay lawyers fees and shopped for the lowest priced services, and 
competition from non-legal suppliers was driving down the price of legal services. 
 

TABLE 6 CHALLENGES TO FINANCIAL VIABILITY* 
 

(see table in Convocation Report) 
 
6.1.1 Under-funded Demand 
 
Previous research identified the problem of under-funded demand: the existence of an actual or 
potential client market that needed the services of lawyers but could not pay or could not pay 
adequately for legal services. This issue was raised by many of our focus group participants. 
 
In Sudbury, where many comments referenced the stagnating local economy and the challenge 
of “earning enough to pay yourself month in and month out,” sole practitioners described the 
problems of finding clients who could afford their services. 
 

Getting a population base that can afford legal services on a regular basis. That’s what I 
see in my practice…You can get a few people who can pay for [legal services], but the 
vast majority are on Legal Aid or representing themselves. 

 
One participant observed that neither he nor a colleague he had recently spoken to could 
themselves afford the services of an experienced lawyer: 
 

…we agreed that neither one of us could afford to hire experienced counsel. And he 
allowed the only ones who can are the very poor or the very rich. 

 
Another participant agreed, noting that, “I meet clients all the time that can’t afford to pay me or 
any lawyer because of their financial situation.” Or as another participant put it: “I can get tons of 
work, done for free seven days a week. The trick is to find people who can pay their bills.” One 
London lawyer observed she had to adapt to “clients who would prefer to have me do the 
minimum required.” A Toronto sole practitioner alone, working in a specialized area noted that 
changes in insurance practices had occurred since he began practising made it much more 
difficult for “small and mid-sized businesses” to fund the litigation services he provided. Another 
Toronto sole practitioner alone, working in the field of mental health explained her own 
approach to balancing Legal Aid work and private clients, and touched on the big problem of 
delivering service to the “middle class”: 
 

Every once in a while you will get a wealthy person who will pay the private rate…When 
you want to represent people who are in the middle, it’s very hard for middle income 
families. There are categories of clients -- corporations, people who need it -- and then 
there are middle class people who can’t afford a private rate. Mine is in the middle …for 
a lawyer 10 years out who has expertise in mental health. [But] the cost of bringing a 
case to court is too prohibitive. People mortgage their house. 
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Another Toronto lawyer acknowledged that part for his business depended on clients from his 
own ethno-specific community. He framed his challenges in more general terms that also 
described the dilemmas facing many sole practitioners and small firms: 
 

“For a community-based practice, survival seems to depend on the survival of the 
community as a viable economic group.” 

 
Notwithstanding repeated declarations of the importance of setting and maintaining adequate 
fee levels, many focus group participants conceded that they simply adapted to the financial 
limitations of their clients, while continuing their own struggle to make a living. As one Toronto 
sole practitioner with others put it: “It’s kind of a tough balancing act to say ‘I’ve got to do this 
and I’ve got to charge you for it’.” But as a Sudbury lawyer conceded, the billing process 
becomes something of a roll of the dice: “They’re in custody and they just can’t pay. And you 
just hope you can get them out of custody and they can work to pay you.” But whatever the 
particular cases, many lawyers have been forced to adapt to their clients’ inability to pay the 
going rate, as this comment illustrates: 
 

I don’t even charge more than $125 an hour. My Legal Aid rate is almost $100 an hour. 
My middle class clients are making $30,000 or $40,000 a year. I would rather they pay 
me what they are comfortable with. I would rather they pay me in the long run. That’s 
why my rates are low. 

 
6.1.2 The Changing Market Place 
 
There was a general consensus that lawyers faced intensified competition, which in turn had 
altered the general character of the market place. Participants described potential clients as 
“more educated”, more prepared to “shop around” and take advantage of the options to access 
non-legal services, including the services of banks, consultants or paralegals. One London 
lawyer summed up the new environment as follows: 
 

I think it’s just a change in attitude that people have. People used to come to a lawyer for 
advice and now they get information from a lot of different sources. And now they feel 
they don’t have to pay the dollars to come and see a lawyer. And they think they can sit 
and draft their own things and take the banker’s advice and plan their own estate, put it 
into joint names and you know, not have any problems afterwards There are a lot of 
misconceptions….So I think it’s true, there is trouble for sole practitioners. 

 
But whereas many participants were resigned to market pressure on fees, and even saw the 
lower fees they charged as a matter of competitive advantage, others, particularly in the fields of 
Real Estate and Wills, Estates and Trusts, faced more serious competitive pressures. As one 
London lawyer put it: “The banks can do things for $299.00 and there’s no way I can do that in 
my office.” The following is a sample of comments from lawyers in London and 
Toronto, all stressing the extent to which they felt they were literally being “nickeled and dimed” 
in the competitive struggle for clients: 
 

Do you get the free will with a Real Estate deal? I get that all the time. ‘How much is a 
Real Estate deal going to cost me and do I get a free will with that?’ And I know that 
there are lawyers that do that. I spend five and half hours doing a will and I still don’t 
charge fair value or an hourly rate for that. 
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A sole practitioner doing what I do, my accountant calls it the race to the bottom in terms 
of the fees and pressures we face. I get very few clients in Real Estate anymore who 
don’t phone me first to tell me about another person who’s $25.00 cheaper. 

 
Quote a certain fee and well… I have someone who will do it five cents cheaper-literally, 
you know? So that’s a problem that you have to deal with. And you have to draw a 
bottom line on what your bottom is that you’re going to charge. Otherwise you will work 
for nothing, you will literally work for nothing. 

 
For some of our focus group participants whose primary practice area was Real Estate and/or 
Wills, Estates and Trusts, market pressure on fees was sufficient to make them consider 
alternative areas of practice. One long time Real Estate lawyer in London, observed that he had 
five years left to practice Real Estate law, provided the Law Society would take a more active 
role in attempting to limit the activities of banks and paralegals. A general practitioner, a long 
time associate with a small Toronto firm, reported that he was looking for an 
opportunity to changes areas of practice, in part due to the growing difficulties of making a living 
in the area of Real Estate. 
 
But while we certainly heard strong statements about the negative effects of the competitive 
market, opinion was far from unanimous. Many sole practitioners viewed the pressure of the 
market as a more or less natural and generally permanent condition that sole practitioners and 
small firms were obliged to deal with. One Toronto sole practitioner alone, pointed out that 
delivering lower priced services was both a condition and a guarantee of the survival of the sole 
practitioners and small firms. She cited an example of a larger firm setting Family Law services 
at $500 an hour, thus creating an opportunity for the small firm and sole practitioners to 
compete: 
 

My point is that my clients will not pay those fees. So therefore the sole practitioner is 
going to exist, because the big firms set the rates and fee schedules intentionally, so you 
won’t go there. 

 
Another Toronto associate also stressed the competitive advantage of small firms, contrasting 
their lower priced personalized service without the excessive fees and the impersonal treatment 
characteristic of some larger firms: 
 

… Whether I’m working for my larger clients or my smaller clients…I think there’s a large 
group out there who have just had it with the big firms and the big firm billing and they 
want to come and find cost savings. They don’t want to pay the big firms anymore and 
the huge fees and the lack of control that they have. When you go to a large firm, you 
give the file to the large firm, the next thing you know, the one guy you have contacted, 
he’s given it to all sorts of other people who are working on the file and the bill comes 
and there’s three, four, five different names on the file being billed. 

 
Even in the general besieged environment of Real Estate, there were those who isputed the 
negative effects of competition from non-lawyer suppliers: 
 

You know, it’s interesting… because there are paralegals encroaching on Real state 
work. They said the advent of title insurance would mean the downfall f Real Estate files 
and we just do more and more Real Estate, for example, our practice does. So, I think 
there’s always going to be doom and gloom out there bout factors that are encroaching 
on lawyers work, but people still use lawyers. 
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6.2 Legal Aid Fees 
 
For Lawyers taking a relatively large proportion of Legal Aid clients, the problem was not so 
much direct market competition as the limitations and controls imposed by Legal Aid. 
 
In our focus groups criticism of Legal Aid was most often heard from lawyers working in the 
areas of Family and Matrimonial Law, Child Welfare, and Immigration. From this group, there 
was consensus that Legal Aid rates were simply “too low and too slow”, “unrealistically low” and 
arbitrarily administered. One sole practitioner alone, whose practice was both successful 
and gratifying, described the irritants of the Legal Aid system as follows: 
 

Too much administrative work that is not covered by Legal Aid. Too few hours on a 
Legal Aid certificate and time wasting letters must be drafted to beg for more. Very, very, 
very slow payment. 

 
Low Legal Aid rates were also blamed for restricting the number of clients sole practitioners and 
small firms could afford to take on: “ If Legal Aid rates would go up, there’s no shortage of 
clients.” For those who had not taken the decision to avoid Legal Aid entirely, the margins were 
so low that it threatened their overall viability: “ It nearly bankrupted our firm when I had five 
lawyers. We did quite a bit of Legal Aid and we stopped taking them.” An employee/associate in 
Sudbury pointed to the obvious reason for the limited availability of lawyers who accept Legal 
Aid: “And because of the disparity in the rates, you find that there are not a lot of lawyers who 
are willing to take on that agency work for the people.” 
 
Participants indicated that the Legal Aid system imposes systemic constraints on the delivery of 
legal services which bears some similarities to the instances of under-funded demand. Many 
lawyers had simply ruled out accepting Legal Aid certificates entirely because they were 
unacceptably low or simply inadequate to cover overhead costs. But with few exceptions even 
those who relied on Legal Aid, indicated they risked doing so at their peril. In their view 
the demand for services from all those potential clients who qualified for Legal Aid is not being 
fully satisfied because lawyers are forced to accept dangerously narrow margins and very low 
income even when they are only partially dependent on Legal Aid clients. The result is a limiting 
of the capacity of sole practitioners and small firms to fully meet the demand for legal services 
through the existing system. 
 
6.3 The Costs of Running a Law Practice 
 
The counterpoint of market pressures to keep fees low, was a high degree of concern about 
meeting, limiting or reducing overhead costs. In their list of the key financial challenges they 
faced, participants repeatedly cited the problem of “overhead”, “limiting and controlling costs,” 
“increasing expenses, especially for [information technology],” “keeping office overheads as low 
as possible” and “meeting all my financial commitments.” 
 
Aspects of overhead costs that received frequent mentions included the costs of professional, 
government and service fees, including several mentions of the high cost of those of the Law 
Society. But more frequently sole practitioners  referred to the general problem of upward 
pressure on a host of costs and downward pressure on revenue flow: “…in a word, rising fees 
and diminishing income.” Overhead problems were also associated with the problems of paying 
support staff who were generally acknowledged to be essential supports. 
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References to large new expenses were most commonly reserved for discussions about 
information technology. One London lawyer working in association with others identified what 
she perceived to be a structural disadvantage for small firms in the area of information 
technology, namely the extent to which “products” were built for the larger firm environment, at 
the expense of smaller firms. 
 

We pay a lot of money for products that are built for larger firms… yeah they’re scaled 
down a little but they’re not really adapted to a smaller environment at all. You have to 
adapt to that rather than the other way around. 

 
A participant in the same group outlined a variation of the problem, and it’s consequences in 
higher costs for his practice: 
 

Increasing IT costs are a problem. I pay $1000 and the bigger company is charged the 
same as me. That’s becoming a huge burden on small firms… not having any break on 
technology costs.  
 

And in our arrangement I’m the only who uses it. We’re sharing expenses but not software stuff. 
A sole practitioner in Sudbury noted not only the dramatically rising costs of equipment but the 
requirement of very expensive and specialized software as a necessary pre-condition for the 
general practitioner to remain competitive: 
 

$10,000 worth of computer equipment, software. If you’re doing a Real Estate deal you 
need all sorts of software to interface with banks, and now other law firms and the 
registry itself. It’s going to become formidable to start up a Real Estate practice and if 
you have one already ongoing, you can float with the knowledge and adapt to the new 
curve. Expecting to be a generalist when each specialty requires hardware, software and 
specialized knowledge that wasn’t there before; it’s going to be very difficult. 

 
A Toronto associate listed some overhead costs and then zeroed in on the same issue, the 
need for increasingly specialized equipment and software: 
 

But actually with us it’s more like the technical upgrades that are required in terms of, 
like, you pretty much have to get a new computer every two years. We have -- because 
of the nature of our practice -- we have about three or four competing software packages 
that we need …yeah… and the upgrades required for them can be quite costly and also 
having a computer technician on call is basically… For a small office with three people 
that can actually really affect 
the bottom line. 

 
For some Toronto lawyers rent was also an important overhead issue. One associate with a 
small firm described the rent her firm paid for a downtown location as twice the cost of moving 
further out. Another associate located further from the downtown observed that while local rates 
were not especially high, “rents are going up all over the city for quality office space.” 
 
6.4 Summary: The Emerging financial challenge 
 
Discussion in the focus groups suggested that the nature and severity of the problem of 
overheads may vary according to practice context, the legal market place and the community. 
However, most agreed and no one disputed the general consensus that overhead costs -- fees 
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of all descriptions, office costs and technology -- were all rising and needed to be controlled. 
Moreover the problem of overheads was at least as much a matter of rising costs in relation 
to very slowly increasing, flat or even declining revenues. For some, cutting costs was clearly an 
essential part of the strategy to hold the line on declining incomes. In short, many sole 
practitioners and employees/associates find themselves caught in the squeeze between upward 
pressure on all costs and downward pressure on all revenues. 
 
As a consequence it may be the case that sole practitioners and lawyers in small firms are 
forced, for reasons of short and medium economic necessity, to adopt a strategy that will make 
them less financially viable in the long run. Whereas the market is forcing many lawyers to 
reduce their fees, they are in turn being forced to reduce expenses or at least limit expenses in 
all areas. It may be that this will result in the further erosion of key administrative, staff 
and technology supports that will in turn reduce capacity to compete for work at higher levels of 
specialization and fee rates. What we heard from lawyers, particularly sole practitioners alone, 
describing all the challenges to efficient and competent practice management, was the crying 
need for additional resources including other lawyers, more support staff and more professional 
services. And yet, they are simultaneously under pressure to further streamline all aspects of 
their practice. As one Toronto lawyer who listed “controlling costs” among the key financial 
challenges of the future put it: “If you don’t keep a tight rein on them, it’s too easy to just say, 
‘Well we need it, just get it.’” While this may indeed make good short-term accounting sense, it 
may  also be true that sole practitioners and small firms really do need the resources 
they are currently sacrificing in order to rise to emerging competitive challenges and maintain 
their long-term viability. 
 
7.0 Current and future challenges 
 
This report has identified factors that shape the future challenges and viability of sole 
practitioners and small firms in the immediate future and perhaps over the long term. These 
include: 
 
·  Continued preference of some lawyers for the small firm environment, and the continued 

necessity of some to choose sole practice as their only employment option; 
·  The growing demands of practice management in small firms, especially for the sole 

practitioner alone, and the pressures of increasingly specialized legal knowledge and 
business management skills; 

·  Fundamental shifts in the market place, intensifying competitive pressures, which have 
in turn limited the resources available to practitioners in the small firm environment and 
eroded their overall capacity to compete against lower priced non-legal services, as well 
as more specialized and/or larger legal firms. 

 
In this section we look first at how participants assessed the future of small firms and sole 
practitioners in the context of these and other changes. We then look closely at two specific 
issues: specialization and access to legal services. 
 
7.1 Resources That Are Important 
 
Table 7 summarizes the results of a bank of seven questions that explored the relative 
importance of different resources across the target and non-target groups, men and women and 
the five practice descriptions in the target group. In contrast to some other comparisons, notably  
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Table 4 (support) and Table 5 (dissatisfaction), the summary of important resources in Table 7 
shows very similar rankings of the importance of different resources across all the subgroups 
measured. 
 
Both groups of sole practitioners and employees/associates ranked the “Internet” as the most 
important among the resources listed. Interestingly the Internet was rated more important by 
women than men with a mean of 5.93 compared to 5.47 on a scale from 1 (“not important at all”) 
to 7 (“extremely  important”). This may reflect the fact that women are on average seven years 
younger than men in the target group, and may therefore have greater facility with the Internet. 
Both groups of sole practitioners ranked “access to other lawyers with expertise” as the second 
most important of resources listed. Women also assigned somewhat greater importance to this 
support with a mean response of 5.81 compared to 5.17 for men. Associates ranked 
“administrative support staff” first on the list of seven supports with a mean of 5.75, whereas 
sole practitioners alone and sole practitioners with others ranked administrative support third 
overall with mean responses of 5.03 and 5.20 respectively. 
 
The importance assigned to key resources by different sub-groups is strikingly similar. This 
suggests that while the challenges facing the sole practitioners, and those working in the small 
firm environment, may change and intensify, the solutions are likely to be associated with the 
effective deployment of key existing resources -- the Internet, interaction with and access to the 
expertise of other lawyers, administrative support and continuing legal education. 
 
7.2 The Survival of Small Firms and Sole Practitioners 
 
Following the lead of the Task Force itself, focus group participants were asked if they believed 
the survival of sole practices and small firms was threatened. On the negative side, many were 
quick to concede that the financial environment had never been more challenging. A sole 
practitioner practicing alone in Toronto compared the challenges he faced when he began 
practicing in the early 1980s with those that the prospective sole practitioner faces today: 
 

I think it’s 95% financial. And yes there are greater risks now than 25 years ago. It’s 
largely financial. There are students coming out of university with huge student loans. 
[There are] enormous challenges. I didn’t make any money the first two years of 
practice. I was paying more to my landlord and accountant. It is more difficult now. I think 
people say they make the choice. It isn’t always the case. It becomes a way of life. 

 
TABLE 7 RESOURCES THAT ARE IMPORTANT* 

 
(see table in Convocation Report) 

 
One Sudbury lawyer declared that it was easier to practice law in Sudbury when she had begun 
in the 1970’s than for a younger woman starting out today, because there was “less 
competition”, “not as many administrative trials” and fewer women, which had meant “you got 
noticed.” A London lawyer described the advantages he enjoyed having developed a “wide 
base” of clients over many years, and declared: “I can’t even imagine people starting out 
in the first couple of years of a sole practice.” On a different tact, a London participant 
suggested that small firms faced increased disadvantages in competing against the “brand 
awareness” of larger firms. 
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As we have already noted for some Real Estate, and Wills, Trusts and Estates lawyers the 
ongoing penetration of their traditional market by non-lawyer suppliers of legal services, was a 
source of profound pessimism: 
 

But if the banks ever combine with those types of insurance centres and closing centres, 
that could really be the death of what I do. I deal a lot of Real Estate. That’s my practice. 
I feel quite threatened.  

 
But while acknowledging the intense competitive environment and even upheaval in some areas 
of practice, a majority of our focus group participants declared themselves “mildly” “moderately” 
or “cautiously” optimistic about the future. For this group of admittedly biased lawyers, there is 
an established clientele whose needs continue to be better and more fully satisfied by the 
small firms and sole practitioners than the large ones. One Toronto sole practitioner alone 
expressed disbelief that sole practitioners could ever disappear, simply because they were the 
only providers to a clientele that was largely ignored by the larger firms: “ I can’t understand the 
question. Firms that my family worked for won’t touch the stuff that we handle in this room.” 
Many stressed that there continued to be a place in the market for the sole practitioners with 
lower, more competitive overheads than the larger firms: “ Big firms can’t handle, and middle-
sized firms can’t handle certain things, and it makes sense to go to a sole practitioner. Various 
kinds of deals that don’t have the overhead.” 
 
The optimists for the future of the sole practice stressed several aspects of the successful sole 
practitioner. Notwithstanding the growing advertising reach and other advantages of larger 
firms, computer technology and the internet -- as a source of advertising, networking and 
research -- was widely viewed as an equalizing factor, improving the competitive position of the 
single lawyer, in relation to their larger and more specialized competitors. 
 
As a key to future success, many participants stressed the importance of client relations, 
building a client base and maintaining it by offering a higher level of personal service and 
“accessibility” than competitors in larger firms could deliver. A number of equality-seekers, 
including several Toronto men from different ethno-specific groups, stressed the benefits of 
having some clients from their respective communities, as a valuable and stable base from 
which to build their practice. A Toronto associate from a small European country 
reported that her national/language community comprised her entire practice, a fact that gave 
her a great deal of confidence about future options. By way of contrast and underscoring the 
importance of a client base or at least a network from which to build, a young associate in 
Sudbury commented: “I’m not from here so I would have no contacts at all. So it wouldn’t have 
been viable for me to set up my own practice.” 
 
7.2.1 Optimism, Enthusiasm and Grim Determination 
 
Younger lawyers and more recent calls to the Bar are substantially underrepresented within the 
target group of sole practitioners and small firms, in comparison to the non-target group of firms 
with more than five lawyers. But notwithstanding what may prove to be a larger trend away from 
sole practice and the small firm practice milieu, the younger lawyers who participated in our 
focus groups generally expressed a high degree of optimism about their own future prospects in 
this demanding practice environment. The following sample of four comments come from a 
London associate called to the Bar in 2001, a London sole practitioner called in 2002, a Toronto 
associate called in 1994 and a Toronto associate called in 2001: 
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But in any event what you have to do is prove to the consumer and Joe Toronto that you 
can provide good or better service. You garner your own niche in your own community 
and eventually I think you’ll see a turnaround. 

 
I didn’t have expectations. When you’re starting with nothing, anything above nothing is 
great. I made a three-year plan hoping to make a living by the third year. I’m not 
complaining. I’m a young guy. You just have to work harder to get clients. I know 10 
years down the road I’ll be farther ahead. 

 
People still use lawyers. I mean it doesn’t mean they like lawyers or are happy with their 
lawyer or whatever, but they still use them to do stuff. And I think the work is out there, 
however you want to get it and it’s just a matter of whether you can get it and whether 
you want it. 

 
You gotta realize that the sole practitioner is not the dinosaur, because of human nature. 
People will always want to work for themselves. And having that sense of owning your 
own business, and that sense will never go away, that sense of being the one. It’s your 
own business and doing that and that’s human nature so we make it work. 

 
As another indicator of both optimism and ambition, three of the associates in this group were 
actively planning to set up sole practice or prepared to consider it as one career option. Another 
Toronto associate similarly expressed an interest in establishing a sole practice, as soon as it 
became a practical option. And another recently called associate in the focus group of Toronto 
men, also expressed interest in setting up a sole practice: 
 

I still think about it. Why do I think about? I guess it depends on what kind of 
employment arrangement you have you know…I mean there certainly are real good 
aspects of self- proprietorship. 

 
Thus while a larger proportion of the employees/associates in our focus groups were not at the 
time drawn or driven to sole practice alone, it continued to appeal to some amongst the range of 
options available in the small firm environment. 
 
Optimism about future prospects was not limited to younger lawyers and/or recent calls. But for 
older and earlier calls to the Bar, optimism was often tempered by an element of what can best 
be described as grim determination. One Sudbury lawyer identified his biggest challenge as 
remaining “physically and mentally well” in order to sustain the burden of practice. A Toronto 
lawyer described his own situation as a challenge to maintain his self-motivation: 
“keeping high energy. If I can do that, then I can have a high confidence level. I can do it… 
energy, motivation and focus. I’m capable of doing it.” Finally, the following exchange between 
sole practitioners in the Sudbury group captures the feeling that many of our participants 
conveyed, that the struggle to sustain a sole practice is a mighty one which may periodically be 
more about surviving than thriving: 
 

Voice #1: But I think that the biggest thing that faces the sole practitioner is pushing the 
rock up to the top of the hill and watching it roll down. 
Voice #2: And pushing it up again. 
Voice #3: Month after month. 
Voice #1: And watching it roll down again. 
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7.2.2 Lawyers who are Struggling 
 
This report has described sole practitioners and employees/associates as appearing to be 
competently negotiating the many challenges of the small firm environment. However, as we 
have also noted, a smaller group may be more dissatisfied and facing more serious, and in 
some cases unmanageable challenges. 
 
Chart 7 summarizes some of the most significant quantitative indicators that respondents were 
facing problems in their law practice. It shows that 30% of the target group spent more that 20% 
of their work time on non-billable administrative activities, 28% reported their income had fallen 
behind the average in the last five years, 25% reported they were isolated from other 
lawyers, 20% reported they needed to “make a change” in their “mix of practice areas”, 18% 
face serious challenges in maintaining financial viability, and 10% reported they are somewhat 
or very dissatisfied with their practice. 
 
Cross-tabulation of each question in Chart 7, and calculation of means indexes, as we have 
done in Tables 4, 5 and 6, indicated that respondents who gave positive responses to each of 
the questions were significantly more likely to register a higher dissatisfaction index and a 
higher difficulty of financial viability index. “Dissatisfaction with practice” registered the highest 
overall dissatisfaction index at 34.90, followed by those who reported they needed to 
“make a change” in their mix of practice areas at 32.59. These indexes compared to a 
substantially lower 26.27 for the target group as a whole. “Dissatisfaction with practice” also 
registered highest on the difficulty of financial viability index at 32.71 followed by “fallen behind 
average” incomes at 31.36, compared to 27.87 for the target group as whole. 
 
Some general characteristics of the sub-groups represented in Chart 7 should be noted. 
 
 Five of the six sub-groups have a higher percentage of sole practitioners alone than the 

target group as a whole. Percentages ranged from 64% who are isolated, 52% who are 
dissatisfied, 50% with more than 20% time spent on administration, 47% falling behind the 
average incomes, and 45% who need to make a change in practice area. In contrast sole 
practitioners alone comprised just 39% of the target group as a whole. Interestingly, those 
reporting difficulties with financial viability are distributed in similar proportions across 
all practice descriptions. 

 
CHART 7 INDICATORS OF PROBLEMS WITH PRACTICE 

 
(see chart in Convocation Report) 

 
 All these groups report a higher than average percentage with annual incomes less than 

$50,000. Percentages reporting low income range from 34% who reported they had fallen 
behind average incomes, to 30% who needed to make a change in practice areas, 26% who 
were isolated and who spent more than 20% of their time on administration, 25% with 
problems of financial viability and 24% who are dissatisfied. In contrast 18% of target group 
participants reported earning less than $50,000 (from their practice in 2002). 

 
 Of those reporting they needed to make a change in their mix of practice areas, 67% 

mentioned Real Estate, 53% Civil Litigation, 47% Wills, Estates and Trusts and 42% 
Corporate-Commercial among their main areas of practice. This compares to the lower 
figures of 46%, 39%, 35% and 33% respectively for the target group as whole. Of those 
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reporting overall dissatisfaction, a higher than average percentage also mentioned Real 
Estate and (61% compared to 46% overall), Wills, Estates and Trusts (46% compared 
to 35%) and Corporate Commercial (44% compared to 33% overall), among their main 
areas of practice. Of those reporting problems of financial viability 56% mentioned Real 
Estate, 43% Wills, Estates and Trusts and 38% Family Matrimonial, compared to 46%, 35% 
and 26% respectively for the target group as a whole. These findings may be indicative of 
dissatisfaction in these specific areas of practice, but as we discuss in the following Section 
(7.2), it may also reflect problems associated with general practice, that is lawyers 
practicing in multiple areas of law. 

 
 Across the six groups identified in Chart 7, relatively few demographic differences emerged. 

A higher proportion of women reported problems of financial viability (28% compared to 21% 
in the target group as a whole). 17% of those 18-34 years of age also reported problems of 
financial viability, compared to an average of 12% in the target group. Among those who 
reported they were isolated from other lawyers 39% were over 55 years of age compared to 
31% in the target group. In contrast 48% of those in the 35-54 age group reported they were 
isolated compared to 58% in the target group. 

 
In an effort to further pinpoint the attitude, practice and demographic characteristics which might 
be associated with more general practice problems, extensive cross-tabulations selected two 
small sub-groups from those identified in Chart 7: Dissatisfied/Viability Problems (n= 39) and 
Isolated /Need to Make A Change (n=32). 
 
 The Dissatisfied/Viability Problems group included higher percentages reporting Real Estate 

(69% compared to 46% overall), Wills-Estates and Trusts (51% compared to 35%) and 
Corporate-Commercial (46% compared to 33%). 56% of this group was sole practitioners 
alone, compared to 39% overall. 33% reported an annual income lower than $50,000 
compared to 18% overall. And generally, much higher than averages percentages also 
reported they had fallen behind average incomes (54%), need to make a change (49%) and 
were isolated from other lawyers (44%). A higher percentage of this group was 
women (26% compared to 21% overall) and in the 18-34 age group (23% compared to 12% 
overall). A lower percentage of this group was in the 55 and over age group (23% compared 
to 31% of the target group). 

 
 The Isolated/Need to Make A Change group included a higher percentage reporting Real 

Estate (78% compared to 46% overall), Civil Litigation (53% compared to 39%), Wills, 
Estates and Trusts (51% compared to 35%), Corporate-Commercial (47% compared to 
33%). 66% percent of this group was sole practitioners alone, compared to 39% overall. 
29% reported an annual income of less than $50,000 compared to 18% of the target group. 
In contrast to the dissatisfied/viability problems group, this group did not have a 
higher than average percentage reporting their incomes had fallen behind. Similar to the 
above group, a higher percentage of this group fell in the 18-34 age group (22% compared 
to 12% overall), a slightly higher percentage of  those over 55 (34% compared to 31%) and 
a lower percentage of the 35-54 age group (44% compared to 58%). There was no 
meaningful difference in the percentage of women in this group compared to the target 
group. 

 
Further cross-tabulation to isolate a single group associated with three or more key factors was 
not possible because the number of the sub-group was too small to analyze. What emerges 
from a comparison of these two groups is that practice problems appear to be associated with 
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some specific areas of practice or possibly general practice which includes mentions of Real 
Estates, Wills, Estates and Trust, Corporate-Commercial and Civil Litigation. Practice 
problems are also associated with a significantly higher than average percentages of sole 
practitioners practising alone. Similarly a higher than average percentage across both groups 
mention comparatively low annual incomes. And although demographic differences are not 
strong and should be interpreted cautiously given the small samples, it would appear that 
younger lawyers are somewhat more likely to report satisfaction/viability problems, as 
well as isolation from other lawyers and the need to make practice change. Women are 
somewhat more likely to report satisfaction and viability problems. 
 
Findings from cross-tabular comparisons suggest one other important insight that was 
highlighted throughout the focus groups. The small firm environment is extremely diverse in 
terms of the practice context, mix of practice areas and communities served, not to mention the 
demographic characteristics, needs, interests and skills of individual lawyers. And while it 
became evident that there are several important issues which are both cause and consequence 
of practice problems, the small firm environment is too complex to isolate either a 
single hierarchy of issues, or pinpoint a single demographic profile which can be readily 
associated with practice problems. 
 
7.2.3 Lawyers who are Struggling: Focus Group Findings 
 
The findings of the focus group research tend to confirm the findings of our earlier survey 
research. Lawyers in the target group generally report a fairly high level of satisfaction tempered 
somewhat by all of the practice problems discussed above and dominated by the struggle to 
sustain financial viability. As we investigated the issue more intensively and allowed sole 
practitioners and employees/associates to speak for themselves a strong picture emerged of the 
considerable stresses and challenges of the small practice environment. 
 
Our survey results also suggested an overall assessment of financial challenges that was not 
dissimilar from respondents in the non-target group of firms with more than five lawyers. And 
overall the same or a very similar message emerged from our focus group respondents. They 
reported that their work was difficult and stressful, working hours were too long, income was 
lower than expected and it was increasingly difficult to make a living. Nevertheless, many in the 
group expressed a measure of enthusiasm about the profession in general and their practice 
context in particular. Most definitely viewed continued private practice as sustainable and 
desirable. 
 
However, as we suggested in our earlier research a small percentage of lawyers in the target 
group may be unable to meet the many challenges of the small firm environment and are 
increasingly unable to sustain their practice. Although it is difficult to develop an accurate 
assessment in the focus group context, it appeared that perhaps six or seven of the 62 focus 
group participants were not succeeding in their law practice. These individuals admitted that 
they were earning substantially less than expected, might not be successfully covering 
expenses, were overwhelmed by practice management issues and in some cases considering 
other employment options. 
 
Some described the problem of having failed to adapt or advance and, in middle age, finding a 
situation in which the options had narrowed and the energy required to continue was no longer 
there. One Toronto associate added this to her description of declining work in the firm where 
she was employed: 
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I think I have lost confidence. Like I used to sound like [names another participant] 
…Bring on more files! I can handle it. And now I’m old and I’ve just been plodding along 
and I have had the benefit of being able to look after other things besides work and now 
I’m going ‘Oh my God, you’ll never retire if you don’t get down to it. And that’s scary.” 

 
Another sole practitioner with others indicated she was considering a change of profession and 
provided this description of problems, which created the impression of that she had lost control 
of the organizational and technical management of her work: 
 

I see my income going down each year and I just got a nice new package from Legal 
Aid. …it looks like a life long thing, ‘you can download [it] from our website’. Well number 
one, I don’t know if my overhead will take the Internet. Secondly if I download from the 
Internet they are 8 x 14 double-sided paper and I have to figure out how to print it. 

 
Another woman in the same group declared that she became “poor” when she entered law and 
had remained so ever since. Men in each of the sole practitioner alone groups also admitted 
that their revenues had fallen, to the point that they might no longer sustain their practice. A 
newer call, practicing alone, described a situation in which she was frantic for additional support, 
unaware where to start. Animated by her anxiety, she made a number of unrealistic demands of 
the Law Society. 
 
The focus group discussions illustrated that in an increasingly pressurized work environment 
there are individuals who are currently unable to meet the challenges of the small firm 
environment. Our findings suggest that this is likely to be more common amongst sole 
practitioners alone, many of whom have, in varying degrees, been forced into their current 
practice context and are too under resourced and isolated to meet the daily demands of practice 
management. 
 
7.3 Specialization versus General Practice 
 
In previous survey research we asked respondents to “indicate your main area or areas of 
practice,” and recorded up to five responses. Chart 8 shows the top six areas of practice and 
“other” mentions, based on whether respondents reported one, two, three, or four or more areas 
of practice. For example, at the top of the page, the small chart labeled “1 area of practice 
mentioned” shows that individuals who reported only one area of practice were most likely to 
practice Criminal law (27%), followed by Civil Litigation (16%), Family Law (16%). 
Among those reporting only one area of practice just 6% reported practicing Real Estate law 
and just 2% mentioned Wills and Estates. At the bottom of the page, the small chart labeled “4 
or more areas of practice” shows that individuals who reported four areas of practice or more 
were most likely to mention Civil Litigation (87%), Real Estate (70%) and Wills, Estates and 
Trusts (57%). 
 
Survey research also asked respondents, “Are you satisfied with the current mix of practice 
areas or do you feel you will need to make a change.” Overall, 20% of target group respondents 
indicated they felt the need to make a change in their area(s) of practice. As Chart 9 shows the 
likelihood that respondents would report they needed to make a change in their practice mix 
increased with the number of practice areas mentioned. Among those who mentioned 
one practice area, just 9% indicated the need for a change, whereas among those who 
mentioned four or more areas of practice the percentage who indicated they needed to make a 
change increased by over four times to 37%. 
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The differences in “need to make a change”, shown in Chart 9 may be accounted for in part by 
the dissatisfaction with specific areas of law. For example, 28% of lawyers who mention 
practicing Real Estate law indicated they needed to make a change, followed by 22% practicing 
in Civil Litigation and 22% in Wills, Estates and Trusts. However, since these are also the areas 
of law most frequently mentioned by general practitioners, it would be difficult to quantify the 
extent to which the desire for change arises from problems with specific areas of law or 
problems associated with practicing in many areas of law. At any rate the findings reported in 
Chart 9 suggest that lawyers specializing in one or two practice areas are much more satisfied 
with their areas of practice, than lawyers who work more as general practitioners, providing 
service in four or more areas of law.9 
 
The findings in Chart 9 are particularly important because as discussed in section 7.2.2, “need 
to make a change” was one of the indicators of overall dissatisfaction and problems of financial 
viability. For those who reported the need to make a change, the index for overall dissatisfaction 
rises to 32.59 compared to 24.58 for all others in the target group. The financial viability 
index rises to 31.36 for those who report they need to make a change compared to 26.86 for all 
others in the target group. In short the 37% of general practitioners who reported they needed to 
make a change in the mix of practice areas was much more likely to report greater overall 
dissatisfaction and greater challenges to financial viability. 
 

CHART 8 AREAS OF PRACTICE MENTIONED (BY NUMBER OF AREAS OF 
PRACTICE MENTIONED) 

 
(see chart in Convocation Report) 

 
CHART 9 SATISFIED/NEED TO MAKE A CHANGE IN AREA OF PRACTICE (BY 

NUMBER OF AREAS OF PRACTICE MENTIONED) 
 

(see chart in Convocation Report) 
 

7.3.1 For and against specialization 
 
Several participants raised the problem of meeting the “knowledge demands” of their 
profession, and of “being a generalist in an increasingly specialized world of law practice”. They 
noted that the problem of “staying on top” of different areas of law had become increasingly time 
consuming. Time spent catching up and researching could not realistically be billed to clients 
and was therefore inefficient. One Toronto specialist explained his difficult past struggle 
to maintain an increasingly unsustainable general practice: 
 

If they walked through the door I [dealt with] them and the object of the exercise was to 
keep reading enough law so that when somebody came through the door and explained 
a problem I would be able to say, “Yes, I can deal with you.” And I’d go back and the 
trick was to be able to remember that topic and at least I’d know where to go look to 
figure out what the heck the guy’s talking about, and what I should be talking about. 
Then I would get back to them later and that’s why I don’t think it’s economically viable 
for a single person... 

                                                 
9 The term specialist does not refer to the Law Society’s formal designation of certified 
specialist, under the Specialist Certification Program. It is used here and throughout this report 
to distinguish those lawyers who may be limiting their practice to one, two or three areas of law 
as opposed to those who are offering the wider range of services of a general practitioner. 
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Another sole practitioner in Sudbury explained her decision to specialize in terms of time saved, 
a more efficient practice and improved work life balance:  
 

That’s why I specialized, because if you are a generalist then you have to keep abreast 
of so many areas of law. And trial work is very demanding. I’m in court every day but at 
the same time I have achieved balance with my family that all of us seek. I keep on top 
of one area. 

 
One Toronto associate saw the option to specialize as a way to focus his energy and make 
more constructive use of his time, but also as a potentially more satisfying approach to his 
profession: 
 

…specializing in a field would hold a certain appeal to me rather than trying to be the 
master of none right now… I think there’s a certain satisfaction that comes with being not 
necessarily an expert in your field, but achieving a certain level of confidence in your 
field. 

 
In a particularly intensive discussion of specialization in one Toronto group of associates, the 
former general practitioner quoted above, argued more broadly that the loss of economic 
viability for the sole practitioner/general practitioner was also a result of competition from non-
lawyer legal suppliers. In this case it was not specialists who were undermining the general 
practitioner but instead their professional knowledge was no longer sufficiently specialized. 
What had formerly been expert knowledge provided by lawyers was now available to 
some potential clients through low-cost, non-lawyer legal services. As a result, the monopoly 
over the delivery of professional services had been breached, and lawyers could only respond 
effectively and re-establish their professional monopoly through increased specialization: 
 

If you don’t have a professional level of expertise why exist? And that’s why there’s a 
wavering of the profession in some areas. So, you have in immigration… a whole range 
of people going off and doing immigration type legal work. You have a range of other 
types of paralegal doing Real Estate types of work and no real operation now exists 
without using them. Economically you’re driven to use them. So the economics and 
professionalism are Siamese twins. They’re always tied together. 

 
The logic of this general argument was implicit in the comments of others who described the 
ever-tightening economics of the small firm, struggling to charge what the market will no longer 
bear: 
 

It’s a lot of clients. It’s a lot of turnaround because you spend a lot of time on each 
individual file. Am I satisfied? It’s fine, but you know, you’re always on the edge … 

 
Elsewhere the same lawyer summed up the underlying problem of his Real Estate practice, 
describing his services as a matter of selling a “commodity” and observing that, “there’s really 
no difference in choosing me over some one who is cheaper.” A Toronto associate working as a 
general practitioner in a “neighbourhood firm” described the economic limitations of her firm’s 
general practice -- “Real Estate and really, really basic corporate commercial work… 
basic estate work” -- as follows: 
 

There’s a real limit to how much money you can make doing it and, you know, the fact of 
the matter is, we open more files with less sort of money attached to each file and that’s, 



24th March 2005 193 

I think in the long run … you’re never going to make a lot of money that way. You need 
to kind of do more sophisticated work to make more money. 

 
Participants tacitly acknowledged that the competitive market on the one hand and the scope of 
“knowledge demands” on the other was forcing lawyers to greater degrees of specialization. But 
there were exceptions. In all three cities where we convened focus groups it was pointed out 
that in smaller communities, the combination of a stable client base and less competition gave 
lawyers greater latitude to continue delivering their services as a general practitioner and 
conversely less incentive to specialize. One Sudbury participant, who suggested that in the 
North many clients expected their lawyer to meet the full range of their needs, offered a 
variation on this point: 
 

Here’s a dimension that is a Northern Ontario phenomenon. I found that when you 
develop a relationship with a client here you often take on a number of things for that 
client unlike somebody in Toronto who goes to you for one thing. My clients come in for 
a Real Estate deal and then a will and then you do this and then you do that, so I think 
there’s another dimension here. The expectation of the client. 

 
Others also pointed out that a stable or established client base mitigated against the pressure to 
specialize. Nor were the mechanisms of competition and the erosion of general practice 
necessarily at work uniformly for all communities, areas of law or individuals. For example we 
heard from successful general practitioners in London, Toronto and Sudbury who did not feel 
the negative effects of competition and generally reported good financial success. 
 
One newly called Toronto lawyer, who had moved from an area of specialization to work as an 
associate in a general practice, argued that the sole general practitioner continued to be viable, 
in part due to the leveling effects of modern technology: 
 

And you know, you learn very quickly and I’m of a generation that utilizes computer 
research religiously, and you very quickly learn what needs doing and what the laws are, 
what the position is…. 

 
In the end the argument that the sole practitioner/general practitioner was capable of 
responding to multiple demands for increased knowledge specialization, did not directly 
challenge the consensus opinion that there was ongoing pressure to specialize. It simply 
countered that a nimble general practitioner aided by modern technology could respond to 
contemporary knowledge demands and thereby at least slow the process of increased 
specialization. 
 
One focus group participant identified that the complexities and demands of the current practice 
of law, increased expectations for greater expertise on the one hand, and the erosion of the 
“professional monopoly” in many areas of practice on the other, are undermining the economic 
viability of the sole practitioner/general practitioner, fueling specialization. At the same time 
however, participants noted there are a variety of exceptions to this general rule. The availability 
of technology, research and software tools allows individuals to work more efficiently and to a 
higher standard of specialization. The existence of an established client base, or an ongoing 
connection to a “community” of clients continues to place a premium on trust and professional 
service, even while “a change of attitude” in the market place erodes the larger practice context. 
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7.3.2 Specialization and Networking  
 
Discussion in the focus groups touched only briefly on the implications of specialization for the 
type of practice context lawyers might be obliged to develop. It was generally assumed that sole 
practitioners were, almost by definition, general practitioners who, at least in principle dealt with 
every client who “comes through the door.” But as one London lawyer suggested, 
specialization necessarily implied the increased development of referral networks: 
 

It’s difficult to stay on top of the different areas of the law. What I’m saying is some 
practitioners can help each other in that if they can’t [provide an] answer for their client... 
I don’t have a difficulty referring someone. And what goes around comes around. 

 
Increased specialization implies the expansion of existing networks or possibly the development 
of new forms of networking and referral based on increasing the collective delivery of services 
hitherto provided by the single general practitioner. 
 
7.4 Shortages of Legal Services 
 
In previous research we reported that 35% of the target group answered “yes” to the question, 
“Are there shortages of legal services in whatever community you serve?” Reported shortages 
of some types of legal services rose from 24% in Toronto, to 28% in the rest of the GTA, 34% in 
Other Urban Regions and 64% in Non-Urban Areas of Ontario. Among the most frequently cited 
shortages were access to Legal Aid (26%), Family-Matrimonial Law services (22%) and 
affordable rates for low and middle income individuals and small businesses (12%). 
 
The commentary of focus group participants reinforced our previous findings and conclusions. 
Several participants drew attention to the problem of a generalized or systemic shortage of legal 
services. As one Toronto associate put it: “There are huge categories of people with legal 
problems that, in theory they’re supposed to have access and they don’t. It just doesn’t happen.” 
A sole practitioner in one of the equality-seeking groups offered this familiar description of a 
system of legal services that are beyond the means of many people who need them: 
 

… both levels of government and the courts have created systems that are so expensive 
and complicated that no one can afford to go to trial … So in my practice I see people 
who will not have their day in court, unless I subsidize it.  

 
Others pointed to general shortages of legal services for the “the middle income person”, “small 
and medium enterprises”, the “little guy” and small business.  
 
Participants noted shortcomings in Legal Aid, observing that the “threshold” for payment had 
failed to keep pace with the client population that needed assistance, and that it was inadequate 
as a means of delivering legal services in the criminal context, to those who could not afford to 
pay privately. An immigration lawyer in one of the equality-seekers groups commented: “In my 
opinion the whole Legal Aid system has to be re-worked and maybe it has to be restructured to 
get it funded properly. Maybe the whole thing has to be rethought.” 
 
Participants in all three cities cited problems with shortages in Family- Matrimonial Law. One 
London lawyer with extensive experience, noted problems with impending shortages of lawyers 
in the area:  
 



24th March 2005 195 

There are fewer younger lawyers going into Matrimonial Law and what they’re finding is 
that litigation is not replenishing itself. There are people getting out of it because it’s a 
high stress area. 

 
A Toronto lawyer working in the same area pointed to the shortages of Legal Aid for families, 
noting that many of the child welfare cases in the courts lacked legal representation: “I am 
concerned [that] children in the system and parents fighting for their kids, don’t have 
representation. I see that happening a lot and we have a problem.” 
 
Other specific areas of shortage mentioned included WSIB, Mental Health, and Residential, 
Landlord and Tenant. 
 

Regional Shortages 
 
Focus group participants in all three cities also noted current or impending shortages in or 
around their region. A Sudbury lawyer reported there were “definitely” shortages of legal 
services on Manitoulin Island: “I get calls for 3rd party application and basically you have to be 
on a panel and they’re calling me in Sudbury because they can’t get anyone on the island.” A 
Toronto lawyer noted shortages in the areas of pensions and CPP and expressed surprise that 
he had received client referrals from London, “and I asked don’t you have lawyers there? ‘No’.” 
Another lawyer, working north of Toronto declared: “In… we have shortages of everything. In 
York Region we go up 40,000 a year. There are hardly any lawyers in terms of population 
growth.” 
 
An employee/associate practising in a small town outside London, pointed to the problem of 
stagnation and potential decline of the small town lawyer population, a phenomenon common to 
many areas of the province: 
 

I think a lot of work gets done by a larger firm in London, and two or three county areas. 
There are going to be a few small town lawyers in St. Thomas  and … where my office 
is. There have been two firms that have been there for some time… it hasn’t declined 
but it certainly hasn’t grown a lot. 

 
A Sudbury lawyer noted that shortages in Timmins had prompted special offers to entice 
lawyers to that city: “… they were offering free office space, with phone service, fax services, 
photocopier because there weren’t lawyers on Legal Aid or basic family, so everything was 
under-serviced.” 

 
Community Shortages 

 
Finally several participants flagged the need for additional or special services in various ethnic 
or languages communities. One Toronto participant noted the need to disseminate more basic 
information about the law in the Chinese community. A Toronto associate commented: 
 

I think some lawyers are in demand for certain languages. There can be shortages. I 
notice Vietnamese for example. There can be a shortage there. As well, for example, in 
personal injury there is no shortage of lawyers per se. There is a shortage in terms of 
quality of service that should be reflected more fairly for each file… 

 
A Sudbury lawyer also drew attention to the under-serviced aboriginal community observing that 
many lawyers, “don’t know much about them and we should learn. That’s important.” 
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8.0 Interacting with the Law Society  
 
8.1 Discussion about the Law Society  
 
Mention of the Law Society often prompted lively discussion about the role of LSUC, its 
mandate, and its services. In this section we briefly review some of the issues that emerged and 
the opinions offered by focus group participants. 
 
Perceptions or attitudes toward the Law Society ranged from supportive but wary to critical and 
in a few instances vociferously so. Wariness was expressed, among other things, in the 
cautious approach that many participants took toward the focus groups themselves. Asked what 
was generally on his mind these days regarding his profession, one London employee/associate 
quipped: “Nothing is freaking me out except the phone call from the Law Society to 
volunteer.” Another employee/associate from Toronto expressed the same anxiety: 
 

Like I was saying, whoever called me to do this focus group or whatever I was ‘like thank 
God it’s not an audit because in the six years I’ve been practicing the guy that I work 
with has been audited twice and I’ve been audited twice when I was…. I had been in 
practice for less than six months. 

 
The Law Society was generally perceived with a measure of respect and caution in relation to 
its regulatory powers. Lawyers did not see the Law Society as their “friend”. Moreover, some 
indicated it could be “heavy-handed,” “bureaucratic” and time-consuming in the exercise of its 
various policing functions. 
 
At the far extreme of feelings, were those who viewed the Law Society as the source of their 
problems. One London sole practitioner alone, working primarily in Real Estate, offered this 
unprompted critique in responses to the general query about his professional concerns: “My 
only concern is that I don’t trust the Law Society…One day I’m going to wake up and I’ll be out 
of a job because some dork in Toronto changed a rule.” A recently called sole practitioner alone 
in one of the Toronto focus groups was highly critical of the Law Society for its failure to provide 
advice and support, citing her problems with the Law Society as the key source of difficulty in 
her practice: “I need some support. That’s why I came here. But nobody will give me ideas of 
where to go for support.” 
 
In contrast to the other seven focus groups, the role of the Law Society was raised unprompted 
and discussed at length, in both groups of sole practitioners alone (London and Toronto). In 
each case a minority of participants criticized the Law Society repeatedly and in quite harsh 
terms. The fact that these discussions erupted only in the two groups of sole practitioners alone, 
may be mere coincidence. On the other hand, the content of the criticisms of the Law 
Society suggest that they were an expression of the pressures of competition and the stresses 
of practice management that sole practitioners alone feel more acutely than others working in 
the small firm environment. 
 
8.1.1. What Lawyers Expect from the Law Society 
 
For many of our participants, expectations toward the Law Society were largely conceived in 
terms of avoiding regulatory problems. Positive expectations were not voiced or deeply felt. On 
the other hand, before we introduced policy ideas or probed for suggestions of possible future 
actions to be taken by the Law Society, participants articulated three types of expectations: 
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·  The Law Society should actively intervene to protect lawyers from the competition of 

legal services being delivered by non-lawyers and institutions; 
·  The Law Society should provide more active support for sole practitioners; 
·  The Law Society should be “addressing the public” with a two part message about what 

to expect in legal services and the benefits of using a lawyer. 
 
Advocates that the Law Society take a stronger role in protecting lawyers from competition cited 
examples from the areas of Real Estates and Wills, Estates and Trusts. One sole practitioner 
alone complained that instead of supporting Real Estate practitioners the Law Society had taken 
the role of endorsing “paralegals” or the “Real Estate side of the business”. Instead the Law 
Society should step in to “protect society” and preserve the Real Estate lawyer: “They 
are our governing body. They’re the ones who protect us. We can’t do it individually.” 
 
Along similar lines a lawyer in the same focus group advocated that the Law Society should 
take a role in setting fair prices for various legal services: 
 

They could do anything they want for us if they were looking out for us, and they’re not. If 
they would say, ‘This is a fair price for wills, divorce, whatever’, I would be able to take in 
less work at a decent standard of living, and I would be able to go to conferences, go 
and study. 

 
In a similar vein another participant declared: “Law should be practised by lawyers, not by 
insurance companies and paralegals. So once we get rid of the trash that’s practising law… we 
can set our rates.” Others in the same group disagreed, suggesting that having the Law Society 
“put price tags” on services “would not help anybody at all.” Another newly called sole 
practitioner declared: “The arguments against what he’s saying are so obvious…” Still 
others pointed approvingly to specific measures taken by the Law Society: 
 

But on the other hand, they have been doing things. They did get into title insurance, 
which was wonderful to combat the influx from the U.S. They’ve been sticklers in 
maintaining rules of lawyer involvement in certain things. I hate to sound like the only 
one in the room who’s on the Law Society’s side… 

 
In the other group of sole practitioners alone, the newly called lawyer, mentioned briefly in the 
previous section, insisted that the Law Society should reduce its demands and provide more 
support: 
 

I think the Law Society must pay attention to the extinction of sole practitioners… I have 
to do everything. The way I have arranged my office is so that I can answer the 
telephone, typing on my computer, faxing and printing. The Law Society expects this. 
How can you document everything? People have found themselves in hard positions to 
survive by pressure from the Law Society. 

 
Although few defended Law Society practices explicitly, several pointed out that the kind of 
support being demanded was well beyond the mandated role of the Law Society, 
recommending instead other appropriate information sources, software and possible options for 
mentoring. 
 
A somewhat milder criticism was that, within its mandate, the Law Society should be more 
actively promoting the services of the legal profession for the public good. One London 
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participant touched on a popular theme, comparing the effective promotional efforts of another 
profession: 
 

I’m jealous of organizations… A friend is a chartered public accountant and whenever 
I’m watching TV I get a slick ad for CPAs. I guess I get a pang of jealousy because we 
don’t promote ourselves as a profession very effectively at all. I know the Law 
Society…has a mandate to protect our clientele, but I don’t know why they don’t [have a] 
program against things like the Canadian Wills Kit. 

 
The defender of the Law Society quoted above also conceded the point that the Law Society 
could more actively promote the legal profession, within the bounds of its mandate: “But you’re 
right. It would be nice if the Law Society said ‘This is what a lawyer can do for you’. And they 
don’t do that.” 
 
In one case this was the tenor of a response to the list of possible policy actions participants 
were invited to respond to: 
 

This is something that bothers me, that they don’t educate the public. I know that their 
role is to protect the public and not assist us and that’s fine. I don’t have a problem with 
that. However to me part of educating the public is, what they should be looking for. 
‘What is a reasonable fee to be charged for things? If you are involved in this kind of 
situation this is what you should be expecting.’ 

 
In the relatively vigorous debates which took shape in both of the sole practitioners alone focus 
groups it was apparent that some participants had little or no knowledge of the mandate of the 
Law Society of Upper Canada or its implications. One participant responded to a brief 
clarification of the Law Society mandate by simply declaring: “Who says? I want to know.” 
 
More typically, the lawyers in our focus groups did understand the Law Society mandate and in 
some instances demonstrated their understanding by endorsing the role of the Law Society in 
regulating the legal profession, stopping “fraud” and auditing lawyers to make certain the 
profession was not “tainted by bad people.” One Toronto associate approvingly described two 
instances of effective regulation by the Law Society, one of which dealt with the defrauding of a 
client by another lawyer. 
 
In other instances it was clear that while the lawyers understood the mandate of the Law 
Society, they chose to debate its interpretation and implementation. Many participants saw room 
for a more “practitioner friendly” approach to regulating the profession, including a more public 
role in promoting the profession, lawyers and their contribution to the public good. 
Although relations with the Law Society was not among the key themes being explored in this 
focus group research, this research demonstrated that sole practitioners and 
employees/associates are in some cases and varying degrees at odds with the Law Society. 
While acknowledging the Law Society’s mandate to regulate the profession in the public 
interest, a sizeable proportion of our focus group participants believe the mandate could be 
differently interpreted or implemented in a way which served lawyers in the small firm 
environment. Others distrust the Law Society and still others do not understand its purpose 
for existence. 
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8.2. Policy Recommendations from Focus Group Participants 
 
In the final exercise of the focus groups we asked participants for their written and verbal 
responses to six broadly defined policy ideas which, it was suggested, could conceivably be 
undertaken by the Law Society, the Government or some other appropriate agency. In 
Attachment I we have summarized responses from the nine focus groups and three long 
interviews, dividing responses by our three sub-groups: sole practitioners alone, sole 
practitioners with others and employees/associates. 
 
As the preceding discussion suggests, many participants had an uncertain grasp of the role of 
the Law Society and what types of policy initiatives might be appropriate. Some were unsure 
about how the range of support functions being suggested might mesh with the current 
“policing” functions of the Law  Society. And for those least familiar with the Law Society there 
was undoubtedly confusion about what support services already existed. Indeed, 
one valuable outcome of this discussion about policies and services was the insight that many 
practitioners in the small firm environment have only a very limited knowledge of existing 
services and how to access them. 
 
The responses tabulated in Attachment I show that a substantial majority of participants across 
the three sub-groups endorsed all six of the general policy ideas put forward. There were some 
differences across the sub-groups and some individual objections to specific ideas, because 
they were perceived as impractical, inopportune or outside the mandate of the Law Society. 
 
All three groups endorsed the principle of making legal services more affordable and the 
specific suggestion to expand Legal Aid. In each sub-group there were additional suggestions to 
develop a legal insurance plan for the public. One Toronto associate rejected the idea of 
expanding Legal Aid on the grounds that it was unlikely to garner meaningful support in the 
current public policy environment. At any rate it was clear that, building from their direct 
experience this group of lawyers was strongly supportive of the need to increase the public 
capacity to pay for legal services. 
 
As might be expected, employees/associates gave the strongest endorsement to “A pro-active 
approach to counseling the profession, new lawyers and law students about working as a sole 
practitioner or in small firms,” and “Expanded practice management support.” Although sole 
practitioners alone generally endorsed the principle of a pro-active approach to counseling the 
profession, two objections suggested some sensitivity to support measures that might also 
assume the character of closer supervision of sole practitioners by the Law Society. 
 
All three groups endorsed the principle of “Developing a model or template for the sole 
practitioner and small firms,” although some were skeptical about the feasibility. In conversation 
several participants challenged the idea that a single template could be effectively developed 
when flexibility and adaptability to specific circumstances, and hence many different models of 
success, were the hallmark of the effective sole practitioner. 
 
Sole practitioners alone and sole practitioners with others both endorsed the principle of 
increased access to personal financial services for lawyers in the small firm environment. 
Employees/associates were less enthusiastic, which may have been a reflection of their 
younger average age and less concern for adequate retirement supports. 
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Finally, among the small list of recommendations which focus group participants volunteered, 
recommendations included promoting the “legal industry”, exploring financing for new lawyers 
and promoting “group practice” with sole proprietors sharing space. 
 
9.0 Conclusion 
 
This focus group research project confirmed the main findings of earlier survey research. Sole 
practitioners and employees/associates registered moderately high levels of satisfaction, 
viability, and confidence in the future, although there was strong evidence of an increasingly 
challenging competitive environment. 
 
While reinforcing the general findings of our survey research, focus group research created a 
strong impression that while generally stable, the small firm environment is operating at high 
stress levels. A widening gap between the price and affordability of a broad range of legal 
services, a competitive upheaval in some traditional areas of lawyer-provided legal services, 
and a technological transformation in acquiring and selling legal expertise have created a 
demanding small firm environment. Focus group participants contributed a rich and detailed 
picture of how these forces manifest themselves in the day to day stresses of sustaining a law 
practice. 
 
The focus groups participants, 44% of whom were sole practitioners alone, strengthened and 
deepened earlier tentative conclusions that sole practitioners alone are facing the most serious 
challenges. Sole practitioners alone, who are most likely to be general practitioners are also 
most likely to be subject to pressures from both sides of the market - specialists and competition 
from non-lawyer individuals and institutions. In a competitive climate the sole practitioner is at a 
great disadvantage in terms of marshalling either the financial resources or the legal expertise 
to respond effectively to the changing environment. Moreover, isolation from contact with other 
lawyers in the same office is almost certainly a severe limitation on organizational capacity and 
intellectual flexibility. 
 
Our survey research and even more so the focus group findings lead to the conclusion that a 
minority of sole practitioners are currently presiding over an unsustainable practice which 
cannot survive over the long run. Just how large this group is depends, as one sole practitioner 
alone in Toronto explained, on how you define survival. But at any rate some proportion of sole 
practitioners alone will probably be unlikely to meet the standards of management, 
efficiency and competence required in the new competitive environment. This was evident in the 
focus groups. 
 
The survival of the balance of sole practitioners and small firms, and especially sole 
practitioners alone will depend on: 
 
·  Overcoming the increasingly large structural barriers which currently limit access to legal 

services for large parts of the population, a substantial portion of whom are most likely to 
use the services of sole practitioners and small firms. 

·  Developing a marketing strategy that actively cultivates and sustains the various and 
potential communities, comprised mainly of individuals, who represent the natural client 
market of small firms and sole practitioners. 

·  Developing an effective strategy to achieve greater expertise and specialization, and the 
preservation of professional status in the market place. 
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·  Overcoming the several limitations of the isolated practitioner by developing new forms 
of association which can provide the benefits of collective marketing and service delivery 
while retaining the low overhead and flexibility of the sole practice 

·  Marshalling the resources necessary to furnish the technical and organizational 
infrastructure that is a pre-condition to efficiently and competently competing in the new 
environment. 

 
Finally, as we have tried to suggest throughout this paper the forces affecting the small firms 
and sole practitioner environment are societal in their scale. The process of developing and 
implementing a policy response should take this into account. 
 

ATTACHMENT I RESPONSE TO POLICY IDEAS 
 

(see attachment in Convocation Report) 
 

 
ATTACHMENT II MODERATOR’S GUIDE 

 
(see attachment in Convocation Report) 

Law Society Focus Groups 
Moderator’s Guide 
Mixed Sole Practitioners 
Tuesday May 11, 2004 5:30 PM 
 

First Draft – Confidential 
 
Tuesday May 11, 2004. Mixed sole practitioners. Confirm 11 participants. If possible, at least 
four women, and four participants with less than 10 years (1995 or later) since they were called 
to the Bar. Seven sole practitioners alone and four sole practitioners sharing office space. 
 
Timing: 119 
 
1.0 Introduction (3 minutes) 
 
Good evening. My name is David Kraft. I work for Strategic Communications, a firm that 
conducts independent opinion research. We have been commissioned by the Sole Practitioner 
and Small Firm Task Force of the Law Society to conduct research, exploring issues affecting 
sole practitioners and lawyers in small firms. The first phase of this project - an opinion survey 
and individual long interviews - was completed in March. The final report is posted on the Law 
Society website. 
 
Purpose 
 
In the second phase of research, we have designed a series of focus groups so that we can 
hear directly from sole practitioners and lawyers in small firms (five lawyers or fewer), about the 
issues that concern you. This research will be presented in a separate report to the Task Force. 
Together the research reports will inform the development of specific recommendations to 
Convocation, which I understand will be submitted before the end of the year. 
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How it works 
 
A focus group is a structured conversation, in which we will touch on a number of different 
topics – in this case all related to your profession. 
 
Taping and Mirror, Confidentiality 
 
We are recording this session on audio and videotapes. There are also representatives of the 
Task Force following this discussion from behind that mirror over there. The tapes and notes will 
be used to prepare reports, but your name WILL NOT be associated with anything you say here 
or with any written materials submitted to the Law Society. So I hope you will feel comfortable to 
speak freely. 
 
My role, your role 
 
My role here is to ask questions and listen. I hope you will also feel free to talk to each other. 
We have placed name cards around the table to help you remember each other’s names. I will 
try and encourage all of you to participate. As the discussion gets going please feel free to jump 
in, express your thoughts and feelings, and also make room for others to participate. There are 
no wrong answers here and I’m not looking for you to agree with anything in particular so 
please just speak your mind. We are especially interested in your opinions and your feelings, 
not what you think others might think. 
 
Also if you have a cell phone or pager, please turn it off, if you can, for the duration of the focus 
group, which will be about two hours (end at 7:30/10:00 PM). 
 
You may have had a chance to get a drink or a snack before we started. There are also drinks 
here in the room. Feel free to help yourself during the discussion. [Provide directions to the 
washrooms and specify that they should feel free to use them]. 
 
2.0 Warm Up (4 minutes) 
 

Let’s start by introducing ourselves. As we go around the table please tell me your first 
name, and a little about yourself, your practice, areas of specialization and how long you 
have been practicing in the Toronto area, or the community where your practice is 
based. 

 
3.0 Most important Issue (10 minutes) 
 
I’d like to begin with a general question. As a practicing lawyer, what’s on your mind 
these days? What do you think about with respect to your job and the profession? 
 
 [Probe] Do you feel differently now than you felt two or three years ago? What has 
changed? 
 
[Moderator notes/records comments for reference later in the discussion] 

 
Sole practitioners: Overview 

 
4.0 Reasons for being a sole practitioner (25 minutes) 
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All of you were invited to this focus group because you are sole practitioners. 
 
Was your decision to become a sole practitioner a matter of choice or necessity? 
 
[Probe] 
Did you choose sole practice over other private practice options? 
What were those other options? 
Why did you choose sole practice? 
 
I’m going to ask you some more questions about being a sole practitioner. But before I 
do that I’d like you to turn to Worksheet #1 in the workbook I am passing out and 
complete the two separate sentences on that page. 
 
[Moderator explains the exercise, stressing the need for each participant to answer in 
terms of his or her own personal experience. Also underlines emphasis on quality of life 
as opposed to more limited monetary concerns] 

 
Worksheet #1 
Thinking about my own personal quality of life and the other forms of private practice 
that might be available to me, the benefits of being a sole practitioner are … 
Thinking about my own personal quality of life and the other forms of private practice 
that might be available to me, the drawbacks of working as a sole practitioners are … 

 
Please take a few minutes to complete each of those sentences and then we’ll talk about 
what you wrote down. 
 
Benefits of Sole Practice 
 
Let’s start with the  benefits of sole practice. What did you write down? [Probe for - 
freedom/no boss, control over work schedule, professional satisfaction, client 
satisfaction, contribution/connection to community, choice of community] 
 
Are there specific benefits or advantages to being a sole practitioner that you don’t get 
working in other private practice environments? 
 
Does being a sole practitioner make it easier to decide where you want to practice? 
[Probe for link between sole practice and choice of community] 
 
Do you have more freedom to decide what areas of law you want to practice in? 
 
Does being a sole practitioner affect how you provide legal services? 
Does it affect who you provide services to? 
 
Which of these benefits we have just discussed is important to you? 
Why? 
 
Drawbacks of Sole Practice 
 
What about the drawbacks of being a sole practitioner? What did you write down? 
 



24th March 2005 204 

[Probe for – lack of support, client dissatisfaction, cost and revenue issues, isolation, 
motivation?] 
 
Are there specific drawbacks or disadvantages to being a sole practitioner that you might 
not have to deal with in other forms of private practice? 
[Probe – listen for mentions of firm size, resources, staff support]. 
If you were in a larger firm, how big would it have to be to solve that problem?] 
 
Which of these drawbacks we have discussed do you feel is the most serious? Why? 
 
Equality-seekers 
 
The Law Society defines members of “equality-seeking communities” as people who 
consider themselves a member of such a community by virtue of ethnicity or cultural 
background, race, religion or creed, disability, language, sexual orientation, or gender. In 
the opinion survey I mentioned earlier we found that just over 25% of lawyers in private 
practice in Ontario, defined themselves as equality-seekers. 
 
Do any of you think of yourself as an “equality-seeker” for any (or all) of the reasons I 
listed [read criteria again]? 
 
[If Yes], Is your experience of the benefits and/or the drawbacks of being a sole 
practitioner distinctive because you belong to an equality-seeking community? In what 
ways? 
 
[If No] Although it is not part of your direct experience, do you have any observations 
about how belonging to an equality-seeking community might affect a lawyers’ 
experience as a sole practitioner, such as a friend or colleague you might know? [Probe 
for observations of friends, colleagues] 
 
General 
 
Is your job as a sole practitioner working out as you originally expected or hoped? 
What were your biggest surprises or disappointments? 
Overall, would you say you are satisfied or dissatisfied with your current work as a sole 
practitioner? [show of hands] 
 
The Future 
 
Are you optimistic or pessimistic about your future as a sole practitioner? Why? 
 
[Probe both responses] 
 
What do you expect will be positive or attractive about your future as a sole practitioner? 
What do you expect will be negative or unattractive about your future 
as a sole practitioner? 
 
Do you expect to be working as a sole practitioner three years from now? 
[Probe yes and no responses. Show of hands] 
 
[If not] What do you think you might be doing instead three years from? 
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Viability 

 
5.0 Is survival an issue? (12 minutes) 
 
There is a perception that sole practitioners and small firms may be facing challenges to 
their survival. Hence the name of the Law Society task force: Task Force Examining the 
Ongoing Survival of Sole Practices and Small Firms. 
 
Is the survival of sole practitioners threatened? [show of hands] 
[Follow-up probes] 
[If yes] In what ways do you feel your survival is threatened? [Probe for direct personal 
experiences] 
 
[If no], What makes you say the survival of sole practitioners is not threatened? [Probe 
for direct personal experiences] 
 
Unique/distinctive services of sole practitioners 
 
Apart from the importance of keeping your own job, does it matter ifsole practitioners 
survive? 
 
[ No] Why? Can lawyers in larger firms provide all the legal services and serve all the 
communities that sole practitioners presently serve? 
 
 [Yes] Why? Is there something that sole practitioners do that is distinctive compared to 
lawyers in larger firms? [Note: This is important] 
[Prompt as necessary] Do they/sole practitioners provide unique kinds of legal services, 
serve specific groups of clients or communities? 
 
Survival of sole practitioners alone 
 
The research we have already carried out suggests that it might be even harder to 
maintain a sole practice if you are practicing alone, without other lawyers in the same 
office. 
 
Do you agree? Does that fit with your experience? 
Is the survival of the sole practitioner who is entirely on their own more threatened than 
other sole practitioners? 
Why? What is the difference between the two types of sole practitioners, that is soles 
who are alone and those sharing space with other lawyers? 
[Probe for difference in capacity e.g. Legal aid] 
Again, apart from the importance of keeping your own job, does it matter if sole 
practitioners alone survive? 
 
[Prompt] Are there specific legal services they deliver communities or clients they serve? 
 
Income 
 
[Note: limit the discussion about income. Focus on feelings of sole practitioners] 
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How do you feel about your income? Are you earning what you had expected? Less? 
More? 
 
Is it is harder to make a living as a sole practitioner compared to other lawyers in private 
practice? Why? 
Is there an income gap between sole practitioners and other lawyers in private practice? 
Why? Which lawyers are doing best? Worst? 
How do you feel about the income disparity? 
 
Is the income gap widening between sole practitioners and others? 
Based on your experience, do you think sole practitioners are falling 
behind? 
 
6.0 Financial Viability (25 minutes) 
 
[Moderator passes out workbooks] 
I want to ask you some questions about the financial viability of sole practices. But 
before I do that I’d like you to turn to Worksheet #2 in the workbooks I am passing out 
and complete the two sentences on that page. 
 
Worksheet #2 
The first sentence reads, “The biggest challenges I am facing in sustaining the financial 
viability of my practice are…” 
The second sentence reads, “The biggest opportunities available to me to sustain the 
financial viability of my practice are…” 
 
Please take a few minutes to complete each of those sentences and then we’ll talk about 
what you wrote down. 
 
Financial Challenges 
 
Okay, let’s start with the biggest financial challenges. What did you write down? 
[Follow-up probes following participant comments ] 
What’s the main reason why sole practitioners have difficulty sustaining financial 
viability? 
[Follow-up probes following participant comments. Probe for affordability of services, 
market pressure to keep fees low, inability/unwillingness of clients/potential clients to pay 
for legal services, competition from non-lawyers and lower priced legal products, 
overhead costs] 
 
Is this different now than it was in the past? How? 
 
Are problems of financial viability caused mainly by a lack of revenue or by the cost of 
financing your practice? 
 
 [Probe for details in both areas. Important] 
 
Do you have enough work? 
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What are the most serious sources of competition? [Probe for banks doing mortgage 
renewals in-house; title insurance products; paralegals; will kits; self-representation,etc.] 
What areas of practice are most vulnerable to these kinds of competition? 
 
Are these challenges to financial viability serious? 
Which ones are the most serious? 
Are they driving lawyers out of business? Who? Where? 
Are there specific areas of practice which have become less financially viable? Specific 
areas/communities? 
 
Financial Opportunities 
 
Okay, and what about the biggest opportunities available to you in your practice? 
What did you write down? 
[Follow-up probes following participant comments ] 
 
Are there Areas of Practice that have become more financially viable? 
Specific areas/communities that offer opportunities for sole practitioners? 
 
For the purpose of our analysis we have established a working definition of a General 
practitioner as anyone providing legal services in three more areas of law (such as real 
estate, corporate commercial, family and matrimonial). Conversely a specialist would be 
someone working two areas of law or fewer. 
 
Who here would define yourself as a general practitioner? [show of hands] Specialist? 
[show of hands] 
 
Should sole practitioners be specializing more? Is it more efficient and therefore 
financially viable to be a specialist? Conversely, is it more difficult and less financially 
viable to be a general practitioner? 
 
Comparing soles alone and soles working with others 
 
Some of you are working entirely on your own, not sharing office space with other 
lawyers, while others are in sole practice but sharing office space with other lawyers. Is 
there a difference, either in terms of financial challenges or in terms of financial 
opportunities? 
 
[Probe for positive and negative comparisons with representatives of both groups] 
 
What about differences in the level or type of support you receive? Does having support 
staff make you more efficient? How? What about the view that having more support staff 
increases overheads by too much? 
 
Does everyday contact with other lawyers in the same office affect how you manage 
your practice? In what ways? 
 
The successful/unsuccessful sole practitioner 
 
We have talked about threats to survival and/or challenges to financial viability for sole 
practitioners, and many of you have agreed that these are very serious. 
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So, what makes a successful sole practitioner? 
[Probe extensively for areas of practice specialization, geography/community, specifics 
of practice management, use of technology, work habits] 
Is the size of the community and the mix of legal services a factor in whether sole 
practitioners are successful? 
 
And what makes an unsuccessful sole practitioner? 
[Probe extensively for areas of practice specialization, geography/community, specifics 
of practice management, work habits] 
Is it harder to be successful if you are practising alone without other  lawyers in the same 
office? 
[Probe for lack of administrative support, less efficient, isolation, harder to retain 
clients with a variety of needs] 
 
Are the various pressures we have discussed changing the profession, and more 
specifically changing what it means to be a sole practitioner? 
How? 

 
Access 

 
7.0 Access: Clients and Communities Served (10 minutes) 

 
Here is a question we asked in the opinion survey: Do you think there is currently a shortage of 
any kinds of legal services in whatever community you serve? 
 

[Probe for shortages, description of the community where shortages are occurring and 
the clients or potential clients who are experiencing shortages] 

 
What are the main areas of law where you see shortages? 

 
What [type, location, size] communities are experiencing shortages? 

 
In those communities that are experiencing shortages what is the reaction? 
Are there public demands/expectations to maintain legal services? 
Indications of inconvenience/hardship? 

 
What clients/groups of clients are most severely affected? 

 
Should the [collective] legal profession be taking a position/making public statements for 
the maintenance of a “reasonable” level of services? 

 
Considering Solutions 

 
8.0 Policy Options [25 minutes] 

 
As I mentioned at the beginning of this discussion the goal of the Sole Practitioner and 
Small Firm Task Force is to generate specific recommendations which the Law Society 
of Upper Canada or possibly some other agency could undertake. 

 
Some of what came out of the survey lends itself to an opportunity to brainstorm…. 
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Worksheet 3 is a list of some possible areas for policy action. Please note it is printed on 
both sides. These are not decisions that the Task Force has taken. These 
recommendations have not even been discussed by all of the members of the Task 
Force. These ideas are intended as a starting point, presented here mainly to stimulate 
discussion and get your input. 
 
Before we discuss these potential areas for action, read them over and in the 
appropriate space in the right hand column write down your initial impression of the 
suggested action as well as any specific suggestions or recommendations that come to 
mind. At the end of the table there is 
blank space for you to make additional suggestions, from scratch as it were. I’ll give you 
a chance to add your suggestions there before the end of the discussion. But for the 
moment please read the list that is there, and write down your impressions and any 
related suggestions that youmay have. 
 
[Moderator allows time for written exercise] 
 
Okay, does anybody want to start with any particular suggestion they liked? 
 
[Moderator proceeds through as many items as possible, with the following probes] 
 
Is this a good idea? Why? What is the benefit? 
[Re: Item 5 in worksheet #3]: Aren’t there a lot of supports already? Do you use the 
supports that are available? What do use? How often would you say you use the LSUC 
website? What for? What do you find useful?] 
Is it workable? 
What can you add this? 
How would it work? 
Who should carry this out? [The Law Society? Bar Association? Government?] 
 
Please add any further suggestions or comments as they come to mind. 
 
[Following discussion, moderator asks participants to rank each policy area] 
 
Okay, before we complete this exercise please take a moment and in the blank spaces 
provided for additional suggestions, please add any policy  suggestions or 
recommendations for action that don’t fall under any of the areas described in the table. 
 
And finally, in the narrow column all the way on the right hand side I would like you to 
rank these suggestions with “1” for the idea you liked the best and “7” for the idea you 
like the least. As I mentioned these ideas are quite general, so I will leave it to you to 
interpret them or add 
detail in whatever way you like. 
 
[Note: Before wind-up ask participants to complete survey on worksheet #4. 
Moderator explains context] 
 
9.0 Final Thoughts [5 minutes] 
 
Before we finish tonight, I’d like to ask if anyone has any final thoughts on this topic? 
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Thanks again for taking the time to attend tonight. Your contributions were very helpful. 
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Executive Summary 
 

Introduction 
 
The Task Force Examining the Ongoing Survival of Sole Practices and Small Law Firms, 
commissioned Strategic Communications in May 2004, to conduct focus group research as the 
follow-up to an earlier phase of primarily survey research which was completed in April 2004. 
 
The survey research explored differences and similarities between lawyers in sole practices and 
small firms (the target group) and lawyers in firms with more than five lawyers (the non-target 
group). The subsequent phase of focus group research, comprised of nine focus groups and 
three long interviews, explored similar themes within the target group. Findings from the focus 
group research, combined with additional analysis of the survey research data, have 
been presented in Sole Practitioners and Employees/Associates in Small Firms: Benefits, 
Drawbacks, Financial Challenges, and the Future of Practising in the Small Firm Environment 
(Sole Practitioners and Employee/Associates in Small Firms Report), submitted in August 2004. 
 
This report focuses on the lawyers who considered themselves to be a member of one, or more 
than one, equality-seeking community: 139 survey respondents, comprising 26% of the survey 
target group, and the participants in two of the nine focus groups referred to above. This report 
compares equality-seekers with others in the target group, exploring the extent to which 
equality-seekers experience the practice of law differently than do others in the target group, 
because of their membership in an equality-seeking community.  
 

Methodology 
 
In the survey of lawyers in private practice, we asked respondents the following question: 
 

The Law Society has defined members of ‘equality-seeking communities’ as people who 
consider themselves a member of such a community by virtue of ethnicity or cultural 
background, race, religion or creed, disability, language, sexual, orientation or gender. 
Do you consider yourself a member of an equality-seeking community? 

 
As noted, 26% of target group respondents (n=39) answered yes to this question, which also 
served as a screen to recruit participants for two focus groups. Throughout this report we 
describe this sub-group of sole practitioners and small firm employees/associates as “members 
of equality-seeking communities” or “equality-seekers.” 
 
Both quantitative research results from the survey and qualitative focus group data collected 
from members of equality-seeking communities were incorporated into the larger survey and 
focus group research, results of which have been presented in Sole Practitioners and 
Employees/Associates in Small Firms Report. Much of that report explored differences and 
similarities between lawyers working in different practice contexts. This report takes a different 
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approach. While continuing to note differences that may be specific to different practice 
contexts, it places greater emphasis on those themes and issues that may be unique to some or 
all equality-seekers. 
 
Some important aspects of the category of “equality-seeker” should be noted. Since 
membership in an equality-seeking community is defined by subjective assessments that may 
change with specific circumstances, individuals who meet the objective criteria may or may not 
identify themselves as equality-seekers. Further, there is not necessarily any comparability of 
experience between different groups of equality-seekers. For example, the experience of 
belonging to an equality-seeking community by virtue of a disability may have little to do 
with the experience of equality-seekers who self-identify on the basis of race or gender. And 
further still, terms like disability, race, ethnicity, gender and language each cover vastly different 
experiences that may be ignored or understated when the broad-brush term of equality-seeker 
is applied. It therefore bears emphasizing that much of what equality-seekers have in 
common is defined in negative terms, that is, in relationship to others in the target group who do 
not define themselves as equality-seekers. 
 
The decision to separate women and men in the recruitment of equality-seekers was based on 
previous analysis that indicated substantial differences between women and men in the target 
group as a whole. However, in other respects, the criteria for recruitment to the equality-seeking 
focus groups was limited to identifying membership in any equality-seeking community. 
Consequently, each of the equality-seeking focus groups took on a specific character. In the 
focus group made up of seven women, of whom just one participant belonged to a racialized 
group, gender was the primary axis of the discussion about the experience of being an equality-
seeker. In the focus group of seven men, four who belonged to racialized groups, ethnicity and 
race was the primary axis of the discussion about the experience of being an equality-seeker. 
Given the great diversity of equality-seekers, we assume throughout this report that the findings 
of these focus groups can offer only a partial insight into the more complex and diverse 
experience of equality-seekers as a group. 
 

Characteristics of Equality-Seekers 
 
This report compares demographic, practice characteristics, main areas of practice, practice 
stability and income between equality-seekers and others in the target group. 
 
Key findings in these areas include: 
 
•  Women comprise a higher percentage of equality-seekers than they do of the target 

group as a whole; 
•  On average, men and women in the equality-seekers group are slightly younger and 

more recently called to be bar than their counterparts in the rest of the target group; 
•  Equality-seekers are more likely to offer their professional services in languages other 

than English; 
•  A higher percentage of equality-seekers report accepting Legal Aid clients, and for those 

individuals, Legal Aid comprised a higher percentage of their work than it did for others 
in the target group who also accept Legal Aid clients; 

•  Among their main areas of practice, equality-seekers cited Family and Matrimonial and 
Criminal law more frequently, and Wills, Estates and Trusts, Civil Litigation and Real 
Estate less frequently, than others in the target group; 
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•  Among equality-seekers, as in the target group as whole, women cited Family and 
Matrimonial law as a main area of practice much more frequently than men, while citing 
the other top six areas of law less frequently; 

•  A higher percentage of equality-seekers than others in the target group reported earning 
annual incomes of less than $75,000 (75% compared to 55%). A higher percentage than 
others in the target group also reported earning less than $50,000 (28% compared to 
15%). 

 
Choosing their Current Practice Context 

 
For about two-fifths of those equality-seekers surveyed, belonging to an equality-seeking 
community was an important or very important factor in their choice of practice context. A similar 
proportion reported that their equality-seeking status was a factor in their choice of area or 
areas of law practiced. 
 
Equality-seekers in our two focus groups shared many of the opinions of others in the target 
group regarding the benefits of sole practice and the small firm environment. In particular they 
stressed the positive aspects of control, flexibility, independence and freedom characteristic of 
the sole practice and small firm environment. They emphasized flexibility with respect to the 
organization of work and the work day, the freedom to adapt work schedules to accommodate 
family and life style needs, and control over the choice of clients and the type of lawyer-client 
relationship developed. 
 
Most participants reported a larger element of choice than necessity in the chain of decisions 
that had resulted in their current practice context. But for some, circumstances or the pressures 
of economic necessity, played a role. As we noted in the previous report that analyzed the 
findings of all nine focus groups together, the choice of practice context was sometimes shaped 
by factors of gender, ethnicity and race. Individuals in the equality-seekers reported instances of 
both overt and subtle bias based on gender, race or ethnicity, which had resulted in missed 
articling, job and career opportunities. 
 
Several accounts of bias detailed negative experiences associated with larger law firms. 
Although none of the women participants explicitly attributed gender bias to their choice of 
practice context, several mentioned what they perceived as negative aspects of the larger firm 
environment. 
 
For some of the participants in both groups the connection to the equality-seeking community of 
which they were themselves members, was an important factor in shaping their practice context, 
the composition of their client base, and informing their own rationale for practising law. For 
these individuals, the specific characteristics of the community they served, that community’s 
needs for legal services, their cultural expectations, language and relationship to the 
dominant culture, all contributed to the shape and character of the individual’s law practice. 
 

Drawbacks of the current practice context 
 
Comparison of both quantitative and qualitative research showed that equality -seekers 
generally identified the same problems or drawbacks in their practice as others in the target 
group. Written and verbal comments from the equality-seekers highlighted the problems of low 
income, too much time spent on nonbillable administration, and the difficulties of maintaining the 
balance between work and the rest of their lives. As they had in the other seven focus groups, 
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sole practitioners alone in both groups of equality-seekers, flagged the problem of isolation from 
other lawyers. 
 
Gender 
 
Participants in the women’s group of equality-seekers reported much lower annual income than 
did their counterparts in the men’s group. This may partly have accounted for differences in men 
and women’s perceptions of the nature and scope of problems associated with their current 
practice. 
 
Gender differences were perceived by the women participants to be fundamental in shaping 
perceptions related to managing work and life. In the women’s group, the conversation about 
specific drawbacks of the practice context spontaneously gave way to a discussion about the 
many disadvantages that women faced in practising law. The women all agreed that practising 
law in a sole practice or small firm environment imposed very serious restrictions on the viability 
of having children. 
 
Discussion in the women’s group about the constraints imposed on having children were 
intertwined with a larger discussion about sexual harassment and condescension toward 
women within the law profession. Citing various examples and experiences, most women 
reported that sexual harassment was pervasive in the legal profession. Those who did not agree 
that sexual harassment was pervasive nevertheless conceded that women are frequently the 
targets of condescending attitudes and biased treatment from men in the profession. 
 
What emerged from the conversation with seven women equality-seekers was a unitary 
description of the legal profession as a place where being a woman is itself a drawback to 
practising law. 
 
Race, Ethnicity and Religion 
 
The theme of the equality-seeking discussion in the men’s group was ethnicity/race. However, 
because some participants were outsiders to this discussion and because issues of race and 
ethnicity may be more difficult for men to discuss than are gender issues for women, the 
conversation was generally more circumspect than the women’s discussion described above. 
 
But beyond the effects of greater diversity within this group, participants were less 
homogeneous in their views and less likely to report having suffered professional drawbacks 
because of their membership in equality-seeking communities. For this group, which generally 
acknowledged elements of bias and discrimination within the legal system and the profession, 
the negatives were often balanced, and sometimes outweighed, by the perceived advantages. 
Benefits included both preferred access to one’s own equality-seeking community, and the 
opportunity to serve the wider potential client community in a social milieu in Toronto, where 
ethnicity and race were often unimportant or irrelevant considerations. 
 

Financial Challenges and Opportunities 
 
Comparisons of the overall “financial viability index” (Table 6, pg. 56) suggested that for 
equality-seekers, maintaining financial viability is perceived as a more serious challenge than it 
is to others in the target group. 
 



24th March 2005 216 

Three women in the equality-seekers were unequivocally pessimistic about their financial future. 
In each case, it was also clear from other comments that these women were facing general 
challenges to their future viability. Women who depend on Legal Aid billing reported serious 
problems with rates that were “too low” and payment schedules that were “too slow.” For some, 
overhead costs were a serious problem in a context where revenue flow was very limited. 
Still others reported either a chronic or a cyclical shortage of clients. 
 
With the single exception of a newly called employee/associate who was between jobs, 
participants in the men’s group reported moderate to high satisfaction with their income, 
appeared to be generally satisfied with the state of their law practice and expressed optimism 
about the future. 
 
Although many men listed maintaining their client base among the financial challenges they 
faced, six of the seven participants in this group also listed their client base among the biggest 
opportunities available to sustaining the future viability of their practice. Three of the four 
individuals who were members of visible minorities explicitly acknowledged the benefits of 
preferred access clients from their own equality-seeking community. 
 
Many of the themes that emerged in the two equality-seekers focus groups were similar to those 
identified from the analysis of the other seven focus groups. However, what emerged as 
distinctive between these two groups, were the differences in the severity of the financial 
challenges facing the men and those facing the women. Whereas the men reported general 
satisfaction with their income, prospects, and particularly the stability of their client base, the 
women were much less satisfied with their income, and reported facing more serious financial 
challenges. In some cases, women reported financial challenges that appeared to be 
undermining the viability of their practice.1  
 

Shortages of legal Services 
 
Equality-seekers were somewhat more likely than others in the target group to report shortages 
of legal services in the communities they served. 
 
Discussion in the focus groups confirmed the conclusions of the survey research and echoed 
many of the contributions of participants in the other seven focus groups. Participants in both 
groups identified systemic shortages of access to legal services, which were contributing to 
reduced access to legal representation for a large population of middle income earners. 
Individuals identified specific problems with inadequate criminal representation, as well as 
a civil litigation process that had become prohibitively expensive. Some participants described 
the Legal Aid system as unworkable in virtually all its aspects. One individual also noted 
impending shortages of legal services in small towns and another identified a general problem 
of inadequate representation for those with mental health problems. 
 

Interacting with the Law Society 
 
In the final exercise of the focus groups, we asked participants for their written and verbal 
responses to six broadly defined policy ideas which, it was suggested, could conceivably be 

                                                 
1 The gender differences observed in the equality-seeking groups were consistent with the 
gender differences we noted in the analysis of the quantitative and qualitative findings for the 
target group as a whole. 
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undertaken by the Law Society, the Government or some other appropriate agency.2 Like their 
counterparts in the other seven focus groups equality-seekers were generally favourable 
towards the six policy ideas put forward. Participants in both groups endorsed the idea of 
increased support to sole practitioners and small firms, particularly in the form of increased 
access to courses and expertise through the web, but also in the form of pro-active counseling. 
The need for more advice on how to set up and manage sole practice was mentioned 
frequently. However, many participants felt that existing services were priced too high and 
designed to meet the need of larger firms rather than small firms. Some participants also 
questioned the quality and the timeliness of some services, suggesting again that more should 
be done to adapt service, price and delivery to the needs of those in the small firm environment. 
One sole practitioner, who enjoyed a very positive mentoring experience as a result of a Law 
Society referral, recommended the development of an “in-depth mentoring” program. 
 

Conclusion 
 
This analysis of limited quantitative (n=139) and qualitative data (two focus groups) has 
provided some useful insights into defining equality-seekers as a subset of the target group of 
sole practitioners and lawyers in small firms. 
 
The comparisons in Section 3.0 of this report suggest some important differences with respect 
to gender composition, income, areas of practice, and reliance on Legal Aid. At the same time 
equality-seekers and others in the target group share a common framework of experience 
defined by the small firm environment. Tables 4, 5, 6 and 7 illustrate some differences, as well 
as the overarching similarities between equality-seekers and their counterparts in 
the sole practice and small firm environment. On the one hand, the data suggests that equality-
seekers -- men and women -- may be slightly more dissatisfied, face more serious challenges to 
their financial viability, and place greater value on specific supports and resources. On the other 
hand, these differences occur within a framework in which equality-seekers and those who are 
not equality-seekers, generally perceive very similar challenges and solutions to the problems of 
sustaining a viable private practice and a healthy 
work-life balance. 
 
Analysis of the qualitative data generated in two focus groups attempted to pinpoint the extent 
to which individuals who self-identified as equality-seekers perceived their equality-seeking 
status as an important element or mediation in experience as lawyers. This analysis was 
complicated from the outset by the fact that the designation of equality-seeker is both objective 
and subjective, and serves as an umbrella term, grouping a wide diversity of sociological 
characteristics and experiences under a single heading. One consequence of this is the fact that 
our two equality-seeking focus groups inevitably excluded or under-represented at least as 
many types of lawyers representing equality-seeking communities as they included. However, 
allowing for the fact that equality-seeking communities were not fully represented in our two 
focus groups, the findings of these groups nevertheless offered some important insights into the 
issues, as well as suggesting some guidelines for future research. 
 
                                                 
2 In both the two equality-seeking focus groups and the other seven focus groups, written 
responses were generally favourable to all six-policy ideas put forward. In the Sole Practitioners 
and Employees/Associates in Small Firms Report, we have summarized all responses of 
participants in all nine focus groups. Responses are further broken down by the three main 
practice contexts of focus group participants (sole practitioners alone, sole practitioners 
practicing with others, and employees/associates). 
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Comparisons between men and women reinforced the conclusions of previous research that 
suggested gender is a major factor distinguishing the experience of women in the small firm 
environment. Unprompted, women provided a detailed and largely shared accounted of 
fundamental difficulties of having children and a family while practising law in the small firm 
environment. A closely related concern was that women in private practice were subjected to 
widespread if not pervasive sexual harassment and discriminatory treatment because they are 
women. 
 
Neither the limited survey sample size nor the composition of the women’s focus group, 
permitted an extensive exploration of the specific experience of equality-seekers who are 
defined by both gender and race/ethnicity. However, the contribution of two focus group 
participants suggested that many of the negative experiences of women are almost certainly 
compounded when race, ethnicity, language or religion enter the equation. 
 
In contrast to the women’s group, the men comprised a majority of individuals who belonged to 
racialized groups. In comparison with their counterparts in the women’s focus group, this group 
of men reported greater overall satisfaction, higher incomes and more optimism about the 
future. In addition,  many expressed both satisfaction and a positive strategy toward balancing 
work and family life. This group of men offered insights into the benefits of being closely 
connected to an ethno-racial community that provided them with a reliable client base. In a 
social milieu where increased ethnic diversity may have modified traditional prejudices, these 
individuals also reported enjoying the advantage of relatively open access to other communities 
as well. At least in the case of this small sub-sample, an ongoing association with their 
respective equality-seeking community appeared to offer distinct advantages to these sole 
practitioners and lawyers working in the small firm environment. 
 
Further research could continue to explore useful ways of pinpointing and defining different sub-
groups currently grouped under the umbrella term of equality-seekers. Generating more detailed 
and specific research findings will depend in part on developing a more refined typology of the 
different factors, and combinations thereof, that may result in individuals experiencing a 
disadvantage or an equality deficit, or in some cases an advantage, in practicing law. 
 
1.0 Introduction 
 
The Task Force Examining the Ongoing Survival of Sole Practices and Small Law Firms, 
commissioned Strategic Communications in May 2004, to conduct focus group research as the 
follow-up to an earlier phase of, primarily, survey research which was completed in April 2004. 
 
The survey research explored differences and similarities between lawyers in sole practices and 
small firms (the target group), and lawyers in firms with more than five lawyers (the non-target 
group). It compared demographic and practice characteristics between the target and non-target 
groups, satisfaction/ dissatisfaction and financial viability within the target and non-target 
groups, and identified members of “equality-seeking communities” in the two groups. 
 
The subsequent phase of focus group research comprised of nine focus groups and three long 
interviews, explored similar themes within the target group, including, participants’: 
 
•  Reasons for choosing a specific practice context; 
•  Perceptions of the benefits and drawbacks of their chosen practice context; 
•  Perceptions of the financial viability of practising as a sole practitioner or as an 

employee/associate in a small firm; 
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•  Views on the future of sole practices and small firms; 
•  Responses to policy ideas. 
 
The findings of this focus group research, combined with additional analysis and interpretation 
of the survey research data, have been presented in the Sole Practitioners and 
Employees/Associates in Small Firms Report. 
 
This report focuses on the lawyers who considered themselves to be a members of one, or 
more than one, equality-seeking communities: 139 survey respondents, comprising 26% of the 
survey target group, and the participants in two of the nine focus groups referred to above. This 
report compares equality-seekers with others in the target group, exploring the extent to which 
equality-seekers experience the practice of law differently than do others in the target group, 
because of their membership in an equality-seeking community. 
 
2.0 Methodology 
 
2.1 Research Design 
 
In the survey of lawyers in private practice, we asked respondents the following question: 
 

The Law Society has defined members of ‘equality-seeking communities’ as people who 
consider themselves a member of such a community by virtue of ethnicity or cultural 
background, race, religion or creed, disability, language, sexual orientation or gender. 
Do you consider yourself a member of an equality-seeking community? 

 
As noted, 26% (n=139) of target group respondents answered yes to this question, which also 
served as a screen to recruit participants for two focus groups. Table 1 presents the number, 
gender composition and practice description of the participants in two focus groups convened in 
Toronto on May 13, 2004 each group. Throughout this report we describe this sub-group 
of sole practitioners and small firm employees/associates as “members of equality-seeking 
communities” or “equality-seekers.” Tables compare equality-seekers and others in the target 
group, men and women, and smaller subgroups of equality-seekers who identified gender, race, 
or ethnicity/religion /language as their first or only reason for belonging to an equality-seeking 
community. 
 

TABLE 1: FOCUS GROUP CRITERIA AND COMPOSITION 
    

(see table in Convocation Report) 
 

2.2 Analysis of the Different Sub-Groups 
 
In the survey and focus group phases of research, we identified five sub-groups within the target 
group, based on differences in practice description:3  
 
•  Sole practitioners practising alone in an office without other lawyers (sole practitioners 

alone); 
•  Sole practitioners practising with other lawyers in the same office (sole practitioners with 

others) ; 
                                                 
3 Terms listed in italics indicate how the accompanying practice description will be represented 
throughout this report. 
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•  Sole practitioners who employ other lawyers (Sole proprietors); 
•  Partners in firms with five or fewer lawyers; 
•  Employees/Associates in firms with five or few lawyers. 
 
These distinctions were the basis for comparisons of quantitative and qualitative data within the 
target group. They also provided the main criteria  for recruitment to seven of the nine focus 
groups conducted in May 2004. These included two groups of sole practitioners alone, two 
groups of sole practitioners with others, and three groups of employees/associates. As Table 
1 shows, the two groups of equality-seekers were also comprised mainly of individuals from one 
of these three practice description areas, including seven sole practitioners alone, three sole 
practitioners with others and two employee associates, totaling 12 of the 14 participants in these 
two focus groups comprised exclusively of equality-seekers. 
 
The transcripts from the two equality-seeking groups were analyzed along with those of the 
other seven focus groups and three long interviews. The contributions of the individuals in the 
equality-seekers’ groups, on non-equity issues, were incorporated into the larger analysis, 
presented in detail in the Sole Practitioners and Employees/Associates in Small Firms Report. 
 
This report takes a different approach. While continuing to note differences that are specific to 
different practice contexts, the analysis and interpretation places greater emphasis on those 
themes and issues that may be unique to some or all equality-seekers.4 
 
2.3 Defining Equality-Seekers 
 
Some important aspects of the category of “equality-seeker” should be noted here. 
 
First, the definition of equality-seekers is based on both objective and subjective criteria. 
Although the definition refers to the commonly used objective characteristics of ethnicity or 
cultural background, race, religion or creed, disability, language, sexual orientation or gender, it 
also requires that the individual self-describe in order to establish their inclusion in an equality-
seeking community. So, for example, though women in the target group could be equality-
seekers on the basis of their gender, just 37% of the women in the target group identified 
gender a reason for belonging to an equality-seeking community. Along similar lines, roughly 
one third of target group respondents who identified themselves as belonging to one or more 
visible minority groups did not define themselves as equality-seekers.5 In these and other 
cases, similar objective measures for membership in an equality-seeking community did not 
necessarily result in the same conclusion on the part of the individual respondent. 
 
This shows the extent to which membership and non-membership in an equality-seeking 
community may be defined by subjective assessments that may change with specific 
circumstances. This fact was illustrated by some of the participants in the seven focus groups 
where membership in an equality-seeking community was not among the criteria for 
                                                 
4 Discussion and analysis of qualitative research findings refers to results from the two equality-
seekers focus groups, unless otherwise specified. 
5 All survey respondents were asked the following question:  “Census Canada provides the 
following membership options in certain communities. Would you please indicate which 
membership opinion or options apply to you. “This was followed by 13 ethno-racial community 
descriptions, including “other.”. Of all those respondents who indicated membership in one or 
more communities other than “white”, one third did not self-identify as a member of an equality-
seeking community. 



24th March 2005 221 

recruitment. In one such Toronto group, an African Canadian rejected the idea that he belonged 
to an equality- seeking community because he perceived many professional advantages arising 
from his relationship to his own the ethno-racial community. In the same group an individual 
from a group originating in south Eastern Europe described his equality-seeking status as “half-
and-half.” In another group, one woman reported that she would not identify herself as a 
member of an equality-seeking community because being a woman was “irrelevant” to her 
current work situation. However, she did acknowledge that as a woman she was subjected to 
“almost discrimination” in the large firm environment where she had worked previously. In each 
case, these respondents weighed the reasons for and against describing themselves as 
equality-seekers. 
 
Second, it is equally important to stress that there is not necessarily any comparability of 
experience between different groups of equality-seekers. For example, the experience of 
belonging to an equality-seeking community by virtue of a disability may have little or nothing to 
do with the experience of others who self-identified as equality-seekers because of race or 
gender. Moreover, terms like disability, race, ethnicity, gender and language themselves 
cover vastly different experiences, distinctions that may be ignored or understated when the 
broad-brush term equality-seeker is applied. It bears emphasizing that much of what equality-
seekers have in common is defined in negative terms, in relation to others in the target group 
who do not define themselves as equality-seekers.  
 
Although the limited size of the survey sample (n=139) did not permit extensive comparisons 
between all the possible sub-groups of equality-seekers, we have attempted to explore 
differences between the larger sub-groups. In the quantitative analysis, in addition to dividing 
the sample of equality-seekers between men and women, we have also explored differences 
and similarities between equality-seekers whose first mention was race(n=42) or gender (n=21), 
and those whose first mention was ethnicity, language or religion(n=45).6 (See Tables 4, 5, 6 
and 7.) 
 
Equality-seekers were invited to specify one or more reasons why they considered themselves 
members of an equality-seeking community. All mentions were recorded. Chart 1 records the 
percentage of respondents who cited each of the potential equality-seeking criteria. 47% of all 
target group respondents mentioned ethnicity, 37% race, 28% gender, 18% language, 18% 
religion, 6% disability, 2% sexual orientation, and 5% other. The number of mentions per 
respondent ranged from one to five. As noted above, the quantitative comparisons rely on first 
mentions to avoid counting each individual more than once. However, Chart 1, which lists all 
mentions, offers a different measure in which equality-seekers can choose more than one 
criterion. These results provide an indication of the overall importance of specific equality-
seeking criteria within the equality-seeking group as a whole. It is however, important to note 
that for many individuals, terms like ethnicity, race, language and even religion may have 
considerable overlap. 
 

 
 
 
 
 

                                                 
6 Language and religion were combined with ethnicity because the number of individuals who 
cited one of these as the first reason for belonging to an equality-seeking community was too 
small to allow for meaningful analysis (n=10 in both cases). 
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CHART 1: MAIN REASONS FOR MEMBERSHIP IN AN EQUALITY-SEEKING 

COMMUNITY (MULTIPLE MENTIONS) 
 
 

(see chart in Convocation Report) 
 

 
2.4 Composition of the Equality-Seekers’ Focus Groups 
 
The decision to separate women and men in the recruitment of equality-seekers was based on 
previous analysis that indicated substantial differences between women and men in the target 
group as a whole. Otherwise the main criteria for recruiting equality-seekers was limited to 
identifying membership in any equality-seeking community. Consequently, each of the equality-
seeking focus groups took on a specific character. In the focus group of seven women, 
just one of whom belonged to a racialized group, gender was the primary axis of the discussion 
about the experience of being an equality-seeker. In the focus group of seven men, including 
four who belonged to racialized group, ethnicity and race was the primary axis of discussion 
about the experience of being an equality-seeker. 
 
Given the great diversity of the equality-seekers population, we assume throughout the report 
that the findings of these focus groups can offer only a partial insight into the more complex and 
diverse experience of equality-seekers as a group. 
 
3.0 Characteristics of Equality-Seekers 
 
3.1 Demographics 
 
Table 2 shows some demographic comparisons between equality-seekers and those who were 
not equality-seekers in the target group and between men and women in both groups. 
 
Whereas women made up just 21% of the target group as a whole, they comprised 37% of 
equality-seekers. In contrast men made up 79% of the target group as a whole but just 63% of 
equality-seekers. To put this another way, 44% of all women compared to just 20% of all men in 
the target group identified themselves as equality-seekers. In short, women were more than 
twice as likely to identify themselves as members of equality-seeking communities. 
 
In one respect the greater percentage of women identified as equality- seekers was not 
surprising. Gender was among the criterion listed as a reason for equality-seeking status, and 
no men cited gender among their reasons for membership in an equality-seeking community. At 
least for our target group “gender” was synonymous with “women.” On the other hand, and as 
focus  
 

TABLE 2 DEMOGRAPHIC COMPARISONS 
 

(see table in Convocation Report) 
 
group discussions confirmed, respondents did not assume the label of equality-seeker 
lightly or casually. Allowing for differences of interpretation, “equality-seeking” was generally 
perceived to signify an equality deficit or some aspect of disadvantage in relation to other 
lawyers in private practice. It is therefore noteworthy that 44% of all women identified 
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themselves as equality-seekers and almost four fifths of this group listed gender among the 
reasons for doing so. This is one indicator of the extent to which a very sizeable percentage of 
women who are sole practitioners or working in the small firm environment perceive themselves 
to be at a disadvantage at least in part because they are women. 
 
Table 2 also shows that equality-seekers reported a lower average age compared to those who 
were not equality-seekers (45 compared to 50) and fewer average years since they were called 
to the bar (14 compared to 20). This is partly accounted for by the much higher percentage of 
women among equality-seekers and the fact that women in the target group are younger and 
report fewer years since they were called. However, both men and women in the equality-
seeking group reported slightly lower average ages and fewer years since they were called than 
their counterparts in the target group as whole. 
 
Forty-eight percent of equality-seekers reported offering services to clients in a language other 
than English, compared to 34% of the target group as a whole. A higher percentage of women 
than men in the target group offered services in other languages (42% compared to 32%). The 
reverse was true in the equality-seekers group, where 51% of men and 43% of women reported 
offering services in languages other than English. 
 
3.2 Practice Description 
 
As Chart 2 shows, the distribution of the five sub-groups based on practice description is similar 
among equality-seekers and others within the target group. A lower percentage of equality-
seekers reported being a partner in a small firm (14% compared to 20% of others) and a slightly 
higher percentage reported being associates/employees (19% compared to 15%). 
 
CHART 2: DISTRIBUTION OF PRACTICE DESCRIPTIONS BETWEEN EQUALITY-SEEKERS 

AND OTHERS 
 

(see chart in Convocation Report) 
 
The differences between women and men in the equality-seeking groups corresponded roughly 
to the differences between men and women in the target group as a whole. In both cases (target 
group and equality-seekers), the percentages of sole practitioners alone, sole practitioners with 
others and sole proprietors were very similar between women and men. In both cases women 
comprised about twice as high a percentage of employees/associates. In the equality-seekers 
group about 25% of women compared to 14% of men were employees/associates. In the target 
group as a whole 28% of women compared to 15% of men were employee/associates. Among 
equality-seekers just 6% of women reported they were partners compared to 19% of men. This 
compared to the target group where 11% of women and 20% of men reported they were 
partners in a firm with fewer than five lawyers. 
 
3.3 Practice Characteristics 
 
Table 3 compares practice characteristics between equality-seekers and non-equality- seekers 
in the target group, as well as men and women equality-seekers and men and women within the 
target group as a whole. 
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TABLE 3 COMPARING PRACTICE CHARACTERISTICS 
 

(see table in Convocation Report) 
 
Comparisons of the average percentage of billable legal work, and the average percentage of 
time spent on non-billable administration, client development and marketing, suggest only very 
slight differences between equality-seekers and the target group as a whole. Women equality-
seekers reported the highest percentages of pro bono work (16%), followed by women in the 
target group as a whole (14%). These two groups of women also report the highest proportion 
of clients who are individuals, 86% for women equality-seekers and 85% for women in the target 
group. As a group, equality-seekers reported a slightly higher percentage of clients who were 
individuals, and a slightly lower percentage of clients who were businesses, than target group 
respondents who were not equality-seekers. 
 
Whereas 37% of the target group of sole practitioners and lawyers in small firms reported taking 
some Legal Aid clients, 53% of equality-seekers reported taking some Legal Aid clients. This 
included 50% of men who are equality-seekers and 59% of women who are equality-seekers 
(not shown). As Table 3 shows, for those equality-seekers that take some Legal Aid clients, 
Legal Aid constitutes 47% of their work. For women equality-seekers, almost three fifths 
of whom reported taking some Legal Aid clients, Legal Aid constitutes 62% of their work. In 
short, a majority of women equality-seekers is dependent on Legal Aid for half or more of their 
work.7 
 
3.4 Areas of Practice 
 
In the survey research we asked respondents to indicate their main areas of practice, recording 
all mentions. Chart 3 lists the top six areas of practice most frequently mentioned, comparing 
equality-seekers and others within the target group. 
 
There is a more balanced distribution of main areas of practice mentioned by equality-seekers 
than by other respondents in the target group. Areas of law mentioned more frequently by 
equality-seekers included Family and Matrimonial Law (35% compared to 23% for others in the 
target group) and Criminal (22% compared to 16%). Areas of Law mentioned less frequently by 
equality-seekers included Wills, Estates and Trusts (29% compared to 37%), Civil Litigation 
(34% compared to 40%) and Real Estate (40% compared to 48%). In both groups 33% of 
respondents listed Corporate-Commercial among their main areas of practice. 

 
 

CHART 3: MAIN AREAS OF PRACTICE (ALL MENTIONS) 
 

(see chart in Convocation Report) 
                                                 
7 In the Sole Practitioners and Employees/Associates in Small Firms Report we noted that 
comparatively high percentages of women in the target group (47%), sole practitioners 
practicing with others (45%), and employees/associates (43%), reported taking some Legal Aid 
clients. For these sub-groups who take Legal Aid clients, Legal Aid work constituted 55%, 43% 
and 62% of their work respectively. As a group, a higher percentage of equality-seekers, 
particularly women equality-seekers, depend on some Legal Aid work. Almost three fifths of 
women equality-seekers (59%) are dependent on Legal Aid billing for more than three fifths 
(62%) of their work. This represents the greatest overall dependence on Legal Aid work among 
all the sub-groups we have analyzed in our research. 
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Chart 4 lists the top six areas of practice, comparing men and women within the equality-
seekers group. Women in both the equality-seeking and target group mentioned Family and 
Matrimonial Law roughly twice as frequently as men, while mentioning the other five areas of 
practice substantially less often. In the equality-seekers group, just 25% of women mentioned 
Real Estate compared to 48% of men. Similarly, 20% of women compared to 41% of men 
listed Corporate-Commercial among their main areas of practice.8 
 
 

CHART 4: TOP 6 AREAS OF PRACTICE FOR EQUALITY-SEEKERS (ALL 
MENTIONS) 

 
(see chart in Convocation Report) 

 
 
3.5 Practice Stability 
 
In the survey research we asked respondents if each of their main areas of practice was 
“growing”, “stable” or “declining.” Chart 5 summarizes all mentions for all areas of practice, 
comparing practice stability between equality-seekers and others in the target group. These 
comparisons suggest that there may be very slight differences between the two groups, with 
equality-seekers describing 45% of their main areas of practice growing compared to 47% of all 
mentions among others in the target group. A slightly higher percentage of equality-seekers 
mentioned their main areas of practice as stable, 45%, as compared to 43% of all mentions 
among others in the target group. Equality seekers described just 11% of all practice areas 
mentioned as decreasing, compared to 10% of all mentions from other respondents in the 
target group. 
 

CHART 5: IS YOUR PRACTICE AREA GROWING, STABLE, OR DECREASING? 
(ALL MENTIONS) 

 
(see chart in Convocation Report) 

 
3.6 Income 
 
Previous research compared incomes between the target and non-target groups. It noted that in 
the target group 18% of respondents (sole practitioners and lawyers in small firms) reported 
earning less than $50,000 annually from their practice in 2002, and a further 41% reported 
earning less than $100,000 annually. Further comparisons within subgroups, defined by 
different practice descriptions, showed that sole practitioners alone reported the highest 
percentage of individuals earning less than $50,000 from their practice in 2002 (25%). 
 
Chart 6 compares income levels of equality-seekers and others in the target group, showing that 
equality-seekers report significantly lower income levels than other lawyers in the target group. 
75% of equality-seekers reported an annual income from their practice of less than $100,000 
compared to 55% of other respondents in the target group. At the lower end of the income 
                                                 
8 As reported in the Sole Practitioners and Employees/Associates in Small Firms Report there 
are also substantial differences in the main practice areas between men and women in the 
target group as a whole. 
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scale, 28% of equality-seekers reported earning less than $50,000 annually, compared to 15% 
of other respondents in the target group. Similar percentages of men and women equality-
seekers reported annual incomes lower than $50,000 (29% and 27% respectively).9 
 
 

CHART 6: INCOME 
 

(see chart in Convocation Report) 
 

4.0 Choosing the Current Practice Context 
 
4.1 Measuring Satisfaction of Equality-Seekers 
 
As reported in Sole Practitioners and Lawyers in Small Firms (April 2004), when they were 
asked to rate their overall level of satisfaction with their practice, 75% of target group 
respondents compared to 88% of non-target group respondents reported they were 
somewhat/very satisfied. Just 10% of target group respondents and 2% of non-target group 
respondents reported they were dissatisfied. Within the target group, satisfaction with their 
practice rose to 82% for employees/associates, and dropped to 73% and 66% respectively for 
sole practitioners with others and sole practitioners practising alone. Just 5% of 
employees/associates reported they were dissatisfied, compared to 10% of sole practitioners 
with others and 14% of sole practitioners alone. Thus, while the level of overall satisfaction in 
the target group was quite high, it was nevertheless lower than overall satisfaction in the non-
target group, and declined somewhat further among sole practitioners. 
 
In comparison, a higher percentage of equality-seekers than others in the target group reported 
they were dissatisfied (12% compared to 9%) and conversely a lower percentage reported they 
were satisfied (70% compared to 76%). However, these are small differences. In addition, as we 
noted with respect to the target group and the sub-groups based on the five practice 
descriptions, the level of overall satisfaction was relatively high. Conversely, the percentage of 
respondents who are explicitly dissatisfied is relatively low in all of these groups. 
 
4.2 General Benefits of the Current Practice Context 
 
In the focus groups we asked participants to complete the following statement: 
 

Thinking of my own personal quality of life and the other forms of private practice that 
might be available to me, the benefits of being a [sole practitioner or 
employee/associate] are… 

 
As reported in Table 1, our 14 participants in the two focus groups of equality-seekers included 
seven sole practitioners practising alone, three sole practitioners practising with other lawyers, 
two employees/associates, one sole proprietor and one partner in a small firm. The opinions of 
individuals in these two groups tended to mirror those of their counterparts in the other 
                                                 
9 As Table 2 shows, on average equality-seekers are somewhat younger than their other 
members of the target group. This may be one factor which contributes to the comparatively 
lower incomes reported in Chart 6. However, given the relatively small differences in age and 
the comparatively large differences in distribution of income it seems likely that other distinctive 
factors including race, ethnicity, language and gender play a larger part in determining income 
for equality-seekers. 
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seven focus groups. In both cases, participants stressed the control, flexibility, independence 
and freedom, which are among the most cherished benefits of the sole practice and small firm 
environment. 
 
Participants in both groups of equality-seekers emphasized flexibility with respect to the 
organization of work and the work day, the freedom to adapt work to accommodate family and 
life style needs, and control over the choice of clients and the type of lawyer-client relationship 
developed. As we also heard in all of the other focus groups, participants in these two groups 
valued the freedom to make the rules about who would be served and the standard of 
service they would receive. One participant in the women’s group, a sole practitioner practising 
alone, stressed the importance of being able to set and maintain high ethical standards, which 
she was not able to do when she worked in a larger firm. A man in the other equality-seekers 
group stressed the benefit of being able to accept pro bono cases when he wanted and to reject 
clients when he chose to do so.10 
 
4.3 Choosing Practice Context and Areas of Practice 
 
In the survey we asked equality-seekers “how important being a member of an equality-seeking 
community was in your decision to practise as you are now, by which [we] mean practising 
alone or with others in a small firm.” Chart 7 summarizes responses and shows that among 
those who responded to the question, 18% identified their equality-seeking status as the “most 
important” reason and a further 25% described it as an “important” reason for their choice 
of practice context. A higher percentage of women than men (48% compared to 38%), indicated 
that membership in an equality-seeking community was the most important or an important 
reason affecting their choice of practice. On the other hand, 38% of the whole group reported 
that membership in an equality-seeking community was “not important at all” and a further 13% 
reported it was “unimportant”. 
 
 

CHART 7: HOW IMPORTANT WAS BEING A MEMBER OF AN EQUALITY-SEEKING 
COMMUNITY IN YOUR DECISION TO PRACTISE AS YOU ARE NOW 

 
(see chart in Convocation Report) 

 
 

A further question asked equality-seekers if being a member of an equality-seeking community 
was “an important factor, one consideration among many, or not a relevant consideration” in 
choosing their area or areas of practice. As Chart 8 shows, equality-seeking status was an 
“important factor” for 18% and “one consideration among many” for 27%. A higher percentage 
of women than men (53% compared to 41%) reported that membership in an equality-seeking 
community had some influence over their choice of practice area or areas (not shown). 
 
 

 
 
 
 

                                                 
10 For a more detailed discussion of the benefits of the sole practice and small firm environment 
which incorporates the comments of the two focus groups comprised of equality-seekers, the 
reader is referred to the Sole Practitioners and Employees/Associates Report. 



24th March 2005 228 

CHART 8: HOW IMPORTANT WAS BEING A MEMBER OF AN EQUALITY-SEEKING 
COMMUNITY IN CHOOSING YOUR AREA OR AREAS OF PRACTICE? 

 
 

(see chart in Convocation Report) 
 

For those respondents who indicated that being an equality-seeker had affected their choice of 
practice area or areas (n=63), an open-ended question asked how membership in an equality-
seeking community had affected their decision. Chart 9 summarizes the reasons given by this 
subset of equality-seekers. It indicates that 29% were motivated to choose a specific area or 
areas of practice to help people in marginal social positions, 20% to deal with shortages of 
services and client demands, 14% to provide services in languages other than English, and 
12% to exploit market opportunities. 
 

CHART 9: HOW DID YOUR MEMBERSHIP IN AN EQUALITY-SEEKING 
COMMUNITY AFFECT YOUR DECISION TO CHOOSE THE AREA OR AREAS IN 

WHICH YOU NOW PRACTISE? N=63* 
 

(see chart in Convocation Report) 
 
 
Finally, among the quantitative measures that explored the effects of equality-seeking 
status on choices of practice context and areas of practice, we also asked respondents what 
percentage of their clients was from the same equality-seeking community as they were 
themselves. Overall 36% of respondents reported that more than 50% of their clients were from 
the same equality-seeking community and a further 20% reported between 26% and 50% of 
their clients were from the same equality-seeking community as they were. Among 
women equality-seekers reported more than 50% of their clients were from the same equality-
seeking community as them, compared to 30% of men. When we compared equality-seekers by 
first mentions (race, ethnicity/religion/ language, and gender) differences were slight. 
 
4.4 Choice versus Necessity 
 
We asked participants if the decision to work in their present practice context, as opposed to 
other possible private practice options, was a matter of choice or necessity, or to what extent it 
was a combination of both. The responses of our two groups of equality-seekers corresponded 
roughly to the balance and the composition of opinions we heard in the other seven focus 
groups. Most participants reported a larger element of choice than necessity in the chain of 
decisions that had resulted in their current practice context. But for many, circumstances or the 
pressures of economic necessity, also played a role. As noted in the previous report that 
analyzed the finding of all nine focus groups together, the choice of practice context was 
sometimes shaped by factors of gender, ethnicity and race. 
 
For some, the choice of sole practice was a deliberate one, representing the best opportunity to 
achieve specific career objectives. One participant in the women’s group explained that the 
decision to practise alone was “absolutely a choice” based on the strong desire to control the 
ethical issues associated with cases. Along similar lines, another participant declared she had 
chosen and was happiest as a sole practitioner alone because, “other lawyers didn’t practise 
up to my standard and I didn’t want to be responsible for them anymore.” 
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More typically, participants in these two groups of equality-seekers described having arrived in 
their current practice context as the result of making choices within the available range of 
options. As one participant in the men’s group explained he had “made a conscious decision to 
move” from a larger firm, to specialize mainly on immigration, in part to ease the pressure of 
work: “I want to live longer.” Two other participants in the men’s group both spoke of the 
choice of their current practice context as the result of having weighed the advantages of sole 
practice over the larger firm context and chosen the former. 
 
One participant in the women’s group described her decision to start a sole practice as part 
choice and part necessity: “My area is a niche. There was a firm where I practised and I outgrew 
that practice and so there was nowhere for me to go other than on my own.” In the men’s group 
a recent call to the bar explained that like another recent call in the group he had initially looked 
exclusively for employment in a larger firm and ended up by circumstance as the partner of a 
small firm: 
 

When it came to looking for a job it only occurred to me to look for a larger firm because 
that was the basis of my experience. And then this offer came along and I didn’t have a 
good reason to say no and it turned out to be a very happy accident. It was not at all 
what I was looking for. It was not what I had in mind, but in the long run I’m probably 
much better off than I would have 
been. 

 
As we had also heard from participants in the other seven focus groups, for some, the choice of 
sole practice or small firm employment was the result of economic necessity and having had no 
other private practice employment option. In each of the two groups the single 
employee/associate participant reported having tried unsuccessfully to find employment in a 
larger firm but ultimately having to settle for the only job available. A sole practitioner alone 
described her current practice context as a case of “default.” Caught in what she perceived as 
an unsustainable practice but without other private practice options she was considering leaving 
the profession altogether. 
 
In the analysis of the larger sample of participants in seven focus groups conducted in London, 
Sudbury and Toronto, we reported that some individuals decided to work in particular practice 
contexts as a result of gender, religious or race bias within the profession. From the participants 
in our two equality-seeking groups we heard similar accounts. 
 
One women of colour reported that she had always intended to become a sole practitioner but 
that she would have preferred a “couple more years” working in a large firm context. She 
described the process of hiring back students who had completed articling with a large firm, in 
which she felt that both her colour and her gender accounted for her failure to be chosen: “Call it 
whatever you want… I say that it did not help me that I had the colour of skin that I did. 
You know if I was one of the white boys I would have been hired.” 
 
The same woman described a separate hiring process in which her race was perceived as a 
potential obstacle to dealing with clients: 
 

I had gone for an interview, and a partner said: ‘ This is a family law firm and you 
understand that we deal with clients of very high worth here’. And he looked at me and I 
looked at him and I knew what he was telling me and he knew what he was telling me 
and actually I told him up front. Does everybody understand what I’m saying?… Black 
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people are poor was his view… So I didn’t answer him because I thought, ‘Do I want to 
work with someone like you?’ 

 
Others described similar situations where they felt religion, race or ethnicity was a factor in the 
hiring decision. One sole practitioner called to the bar in 1973 described his experience applying 
for a job in a large firm, which employed a senior lawyer he regarded very highly: 
 
I went back there for about three interviews and finally he said to me, ‘We can’t decide right 
now.’ I said ‘why not?’ He said, ‘We’ve hired several Jewish boys in the past. We lose money on 
them in the first two or three years while we teach them the tricks of the trade and then after 
they learn it, they leave and set up their own shop. Now that wasn’t anti-Semitism. It was a 
reflection of a certain tendency -- Jews tend to be entrepreneurial perhaps. That was 
perhaps the most benign recognition that there are differences among people. I suspect those 
differences are there today, but you know at my stage I don’t really run across that anymore. 
 
An East Asian employee/associate speculated about some more subtle instances of 
discrimination and wondered if they may have affected hiring decisions in his case: 
 

I find in interviews I have to prove myself when others don’t. They go over your transcript 
[and ask] ‘Did you really get this mark?’ [You answer] ‘Yes, it says so there.’ You don’t 
really pick up on it until after the interview. You think: ‘Will someone else be asked that?’ 

 
A successful South Asian sole practitioner practising alone, described being “matched out”, that 
is not finding any offers among the law firms where he hoped to article. He attributed this 
outcome to his ethnicity, and offered the following explanation for what he perceived was a 
general bias on the part of larger firms: 
 

Put yourself in the senior partner’s shoes. You’re concerned about continuity. I’m not 
justifying it. I’m rationalizing it. You’re concerned about what perception you’re giving to 
the world… It’s wrong. So I think with the larger firms there is an issue. I ended up 
articling with a small firm. I would have much more cash value with a small firm because 
I can bring a certain ethnic community. 

 
The benefit of race and ethnicity to the sole practitioner and small firm was a theme we heard 
throughout the discussion in the men’s group. In contrast, there was at least a tacit assumption 
that the large firm environment was less favourable to equality-seekers of distinctive religion, 
ethnicity or race. 
 
Although the women’s group generally agreed that there was widespread sexual harassment 
and gender bias against women in the legal profession, none explicitly attributed gender bias to 
their choice of practice context. However, as we discuss in Section 5.4 some women were 
inclined to see the problems of gender politics and male dominance as more severe in the 
larger firm environment. One woman pointed out that she was somewhat protected from 
sexual harassment because as a sole practitioner alone she was not in a subordinate power 
position to either other lawyers or other clients. Another woman explained that:  
 

I avoid law firms. My sense is that [sexual harassment] happens with larger firms 
because the stakes are higher. I don’t like the lifestyles of larger firms. 

 
Thus while none of these women explicitly attributed gender bias to the decision to practise in 
their current context, several alluded to the negative aspects of the larger firm environment. 
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Although the percentage of women in the target group of sole practitioners and small firms is 
lower than in the non-target group (20% compared to 33%), there may nevertheless be a subset 
of women who have avoided or left the large firm environment as the result of negative gender 
politics. 
 
4.5 The Community Connection 
 
In our two focus groups of equality-seekers -- one group of women and one of men -- we heard 
accounts which generally confirmed the quantitative findings from our small survey sample of 
equality-seekers. Many equality-seekers stressed the connection to the equality-seeking 
community of which they were a part. They referenced that community as a reason for choosing 
law and as a key motivator in their daily practice, affecting their financial viability as well as 
having positive personal benefits. 
 
In the equality-seekers group of seven women, a majority indicated their specific, and in some 
cases, very strong connection to the community of which they were a part. One woman working 
in the field of family law was explicit that she served a clientele of “women and some kinds of 
men”. Another woman described her own role as serving women and vulnerable older men in a 
large language community. And another woman explained her main reason for going to law 
school as a matter of improving the quality of legal services available to her community: 
 

I sat in courtrooms for a lot of years and watched what I thought was just abominable 
representation. As a black woman I watched black people being represented in a way 
that I thought… Let’s just say that I put in my own money for five years and struggled 
through law school. I went to law school because I thought black people were not being 
represented fairly… 

 
In the men’s focus group, several participants expressed a specific commitment to the 
community of their origins. One East Asian sole practitioner described his commitment to his 
ethno-racial community as follows: 
 

In my situation as a sole practitioner I have full control of my time and I can do what I 
want to do and I do a lot of community work, which probably would not be possible if [I 
was] in a big or mid-sized firm environment. 

 
A South Asian individual endorsed the same view, stressing that he was committed to serving 
individuals from his community even though “if they talk longer with me I make less money from 
them.” 
 
But whereas some participants in both the men’s and women’s groups referred to the specific 
gender, language, ethnic and racial community to which they themselves belonged, others 
defined their own involvement in equality-seeking communities in broader terms, beyond any 
specifically defined community. One South Asian sole-practitioner alone put the issue in the 
following terms: 
 

In terms of doing anything with respect to a particular ethnicity, I think it’s not that I 
underplay that or hide that. But I don’t give it as much importance as trying to ensure 
that there is equality when in fact there are situations when minorities may be 
disadvantaged. I find that if I have a client who has language issues or a client who 
doesn’t understand concepts or ideas, I make sure that I am very thorough with them. 
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Another man, who described himself as not being part of a visible minority, defined his own 
relationship to an “equality-seeking” community in even broader terms: 
 

I don’t have a Philipino or a Bangladesh community. What I get are clients right across 
the spectrum, who are either Canadians or immigrants. What we try to do is level the 
playing field between the individual and the state so there is equality for everyone 
regardless of whether they’re a visible minority or otherwise… So it’s a very different 
focus in that regard. You cannot practice Criminal [Law] if you are not an equality-
seeking person. You simply can’t do it. And if you don’t care about each person vis-a-vis 
the state, then you just burn out completely. 

 
A participant in the women’s group expressed similar sentiments with respect to her 
commitment to serving psychiatric patients for whom there was little or no access to legal 
services. In this instance, the issue of serving an equality-seeking community was subsumed by 
the larger issue of working, within strict financial limits, to deliver access to justice to a specific 
community of interest. 
 
For some of the participants in both groups the connection to the equality-seeking community of 
which they were themselves members was an important factor in shaping the practice context, 
the composition of their client base, and informing their own rationale for practising law. In this 
sense, professional interaction with the equality-seeking community could be said to have 
defined or at least influenced most or all aspects of their law practice. For these 
individuals, the specific characteristics of the community they served, that community’s needs 
for legal services, their cultural expectations, language and relationship to the dominant culture, 
all contributed to the shape and character of the individual’s law practices. 
 
4.6 Supports That are Important 
 
Table 4 summarizes the results of a bank of survey questions that explored the importance of 
various supports to an individual’s law practice. Higher numbers in each cell indicate greater 
overall importance assigned to that particular issue. The shaded row across the bottom of the 
table totals the mean responses for all eight questions. It provides an overall support “index” 
which provides an indication of the relative importance of this basket of supports for different 
groups. 
 
Both equality-seekers and others in the target group ranked “good secretarial and administrative 
support”, a “network of informal contacts…”, and “a group of lawyers who can take on your work 
in case of family or other emergencies,” first, second and third respectively. All of the equality-
seeking sub-groups also ranked these supports among the top three, although women equality-
seekers assigned the highest importance to having support from other lawyers in the 
case of family or other emergencies. 
 
The similarities in Table 4 suggests that when it comes to identifying key supports, equality-
seekers and others in the target group share more similarities than differences, although 
equality-seekers generally assigned slightly greater  
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TABLE 4 SUPPORTS THAT ARE IMPORTANT 
 

(see table in Convocation Report) 
 

 
importance to most of the supports listed. The only marked difference between equality-seekers 
and others was the importance assigned to having “a network of colleagues belonging to the 
same community by virtue of your ethnicity, or cultural background, race…” In this case the 
mean response of equality-seekers was 3.68, and 4.19 for those whose first mention was race, 
compared to 1.97 for others in the target group. But while the connection to community is clearly 
of higher importance to equality-seekers, and may be paramount in some instances, overall it 
does not displace any of the key supports which lawyers across the whole target group identify. 
This may be one indication that notwithstanding the importance of gender, race, ethnic, 
linguistic and other differences, sole practitioners and small firm lawyers face fundamentally 
similar issues with respect to the key supports they require to sustain their practice. 
 
5.0 Drawbacks of the current practice context 
 
Table 5 summarizes the results of a bank of survey questions that explored sources of 
dissatisfaction among target group respondents.11 Higher numbers in each cell indicate greater 
overall importance assigned to that particular issue, in this case indicating more dissatisfaction. 
The shaded row across the bottom of the table records the “dissatisfaction index” or overall level 
of dissatisfaction for the sub-group being measured. 
 
Equality-seekers registered a higher overall level of dissatisfaction (27.40) compared to others 
in the target group (25.90). Similar to the target group as a whole, equality-seekers ranked 
“earning a lower income than expected” and “spend too much time on administration” first and 
second among sources of dissatisfaction. In both cases a slightly higher mean response may be 
indicative of greater concern over these issues among equality-seekers as a group. 
 
 

TABLE 5 SOURCES OF DISSATISFACTION* 
 

(see table in Convocation Report) 
 
Interestingly, “financial risks of maintaining practice are too high” ranked third among equality-
seekers ahead of “hours of work are too long”. As the table shows, this was a greater concern 
among men than women equality-seekers (mean of 3.94 compared to 3.40 for women). The 
highest mean response on this question was among those who mentioned ethnicity/religion or 
language as a first or only reason for their status as an equality-seeker (4.19). Greater 
concern over financial risk is discussed at greater length in Section 6.0 Financial Challenges. 
 

                                                 
11 For each separate question respondents were asked to indicate if they disagreed or agreed 
on a scale from 1 to 7. The results are summarized as mean or average responses. In this case, 
where dissatisfaction is being explored, the higher the number the greater the level of 
dissatisfaction. For example the mean response or ranking for “earning an income that is lower 
than expected” for equality-seekers is 4.14 (top cell in the second column from the left), 
indicating that it ranks first for equality-seekers among nine source of dissatisfaction. The final 
row is a dissatisfaction index totaling all the means in each respective column. 
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As might be anticipated from the comparison of results summarized in Table 5, focus group 
participants’ description of the drawbacks of “working in my personal practice context” mirrored 
much of what their counterparts in the other 7 focus groups reported. Written and verbal 
comments from the equality-seekers frequently stressed the problems of low income, too much 
time spent on administration and the difficulties of maintaining work-life balance. Sole 
practitioners alone in both groups flagged the problem of isolation from other lawyers. 
 
5.1 Low Income 
 
Written comments highlighted the general problem of low income compounded by “lack of 
income stability”, the “unsteady income stream”, “boom and bust,” and the ever-present stress 
of having to take total personal responsibility for generating revenue. For two women 
participants who relied on Legal Aid for a large part of their revenue, unreasonable restrictions 
on what could be billed, fees that were “too low” and payments that were “too slow,” all 
added up to low income and high stress. For another woman who had changed careers to 
become a lawyer, six years after being called to the bar, very low income remained a major 
source of concern: 
 

Let me make this statement. I came into Law and I became poor, okay? And that 
explains it. And it is not getting any better. I am not anywhere near what I was making 
before I went to law school. 

 
The issue of low income was a much more serious concern among the group of women 
equality-seekers. In this group reported income levels generally conformed to the income 
distribution of equality-seekers which is summarized in Chart 6 (Section 3.6). Of the six 
participants in the women’s group who answered the question about annual income, three 
reported before tax annual income of between $50,000 and $74,999, including two women with 
over 15 years at the bar, while just one reported earning more than $100,000. Comments from 
the only participant who did not answer the question suggested she was earning less than 
$50,000 annually from her practice. Moreover, two of the seven participants clearly indicated in 
discussion that their income level was so low it threatened their ability to sustain the practice. 
 
In rather sharp contrast, four of the six men who answered the question about annual income, 
reported earning between $100,000 and $199,000 annually, and the only individual who did not 
answer the question appeared to be earning an annual income in this range or higher. One man 
reported earning between $50,000 and $74,999 annually and another man reported earning 
less than $24,999 in annual income from his practice. Both individuals were recent calls to the 
bar, with one and two years respectively. Reflecting their relative economic security, and 
allowing for the fact that unsteady and unpredictable revenue flow was a source of concern for 
some, only one participant in the men’s group complained explicitly that his annual income 
was too low. 
 
The differences between our two groups of men and women equality-seekers should be 
interpreted cautiously. Focus groups are not a statistically reliable sample of the population from 
which they are drawn.12 In this case, the apparent income differences between a group of men 
                                                 
12 The larger the number of focus groups, selected from one or more communities, the more 
reliable the results. In this case extra caution should be applied to interpreting or extrapolating 
from the findings since just two groups were held and both were from the same geographic 
community. Moreover, since we divided the groups into men and women, there were no “pairs” 
of either group. As a result, it was more difficult to separate the inevitable idiosyncrasies of any 
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and a group of women are considerably greater than the slight income differences that emerge 
from the quantitative analysis of 139 equality-seekers identified in the survey research. 
 
At the same time, the differences between the men’s group and women’s group may offer an 
insight into the different of experiences of some men and some women in the equality-seekers 
group. In this case, a group of women, most of who identified themselves as equality-seekers 
on the basis of gender, reported fairly strong concerns over low income. Income uncertainty 
included at least two lawyers with many years in private practice. By contrast a group of men, 
who had identified themselves as equality-seekers on the basis of race, ethnicity, religion and 
disability, reported less concern over low income. In  contrast to the group of women, two of the 
respondents in this group who expressed general satisfaction with their income were very 
recently called to the bar. 
 
The differences in income between the women’s group and the men’s group of equality-seekers 
reinforces a point we have stressed elsewhere in this report. Whereas equality-seekers share 
some characteristics as a group, it may be that there are substantial differences within this 
group, based on gender, race, ethnicity, religion, disability and many other factors in 
combinations and circumstances which contribute to distinct and unique experiences. 
 
5.2 Administration, Resources and Business Management 
 
As Table 3 (Section 3.3) shows, equality-seekers reported a slightly higher percentage of time 
spent on non-billable administration, client development and marketing (18% compared to 17% 
for others in the target group). Reflecting the same pattern as the target group as whole, men in 
the equality-seekers group reported a slightly higher percentage than women (19% 
compared to 16%). 
 
Using language similar to their counterparts in the other seven focus groups, the equality-
seekers complained of “time-consuming administration,” “wasting a lot of time on administration” 
and “too much grunt work.” As we noted in our previous report, problems with time spent on 
administration were also linked to larger issues of having the capacity -- resources, skill and 
organization -- to effectively manage a law practice. One very successful lawyer who had 
been practising law in Canada for just two years pointed to problems of financial management 
and the absence of guidance in his first year practising. Another very recent call to the bar, who 
was a partner in a small firm described the problem of “being the point man on all matters, being 
unable to escape those pressures and demands.” A woman sole practitioner sharing space with 
others complained of the general lack of cost efficiency in her practice. Another woman, 
practising alone, touched on the issues of balancing the practice of law with the management of 
a business, a theme that we heard in many of the other focus groups as well: 

 
You must be a professional and a businessperson and I think that’s something that 
lawyers forget. Those of us who own our own business, we’re so busy practising law that 
we forget we’re running a business. They are two different things and you need different 
skills. Sometimes they go together, but you need different skills. 

 
 
 
 
                                                                                                                                                             
small group from the substantive similarities or patterns that typically emerge more clearly in 
comparisons of two or more groups of people selected using the same criteria. 
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5.3 Work-life Balance 
 
Along the same lines as their counterparts in the other seven focus groups, the equality-seekers 
also pointed out that notwithstanding the flexibility of sole practice and the small firm 
environment, it was nevertheless a challenge to negotiate the demands of the work place. For 
many, the pressures of work threatened to spill over into their personal life. As Table 5 shows, 
the mean score of excessive hours worked was slightly higher among equality-seekers 
than it was among others in the target group (3.64 compared to 3.48), possibly indicating 
greater overall concern with the problem. Within the group of equality-seekers, the problem of 
long work hours was considered more serious by women than by men (3.88 compared to 3.55). 
 
Hours of work received only limited attention in both focus group discussions. One lawyer 
reported that although generally satisfied with his practice, he continued to work 65 to 70 hours 
a week, even as he approached retirement. A more recently called lawyer who was also a new 
Canadian, complained mildly of long hours but went on to suggest that working 11 hours a day 
helped reduce the pressure for his wife to work. He added that as an immigrant he felt obliged 
to work 12 hours for every six a long-established Canadian might be willing to work. Although 
hardly representative of the diverse group of immigrants and new Canadians who are lawyers, 
his story may nevertheless be illustrative of a work ethic which is more common to new 
Canadians, as well as men and women who are the sole earners in their families. 
 
Respondents in both groups, but particularly the women, flagged the problem of not being able 
to take any vacation or being limited to a very short vacation. One participant described the 
“perennial difficulty of taking vacation time”, while another described juggling vacation plans with 
the unpredictable demands of “the one or two clients who just know when you’re going away 
and they just cannot stand the fact that you are out of the city.” Yet another 
participant described taking a rare break only to find herself conducting business long-distance: 
“[The phone] was always for me.” Concern over the problem of taking a vacation was present 
but perhaps less strongly expressed by the participants in the men’s group. 
 
5.4 Work-life Balance: Gender Differences 
 
Gender differences proved to be fundamental in shaping perceptions related to managing work 
and life. In the women’s group, the conversation about specific drawbacks of the practice 
context, spontaneously gave way to a discussion about the many disadvantages that women 
faced in practicing law. 
 
One sole proprietor pointed out the serious barriers that her current practice context presented 
to having children: 
 

There’s one [drawback] for me. I’m… years old. There’s no maternity leave. If you want 
to have a baby then you really need to be able to get some employment benefits. So for 
anyone who doesn’t have a partner or is a sole income earner… It’s a real problem for 
someone wanting to have a baby because we’re talking about not being able to leave 
your practice for ten days, and you’ll probably need more than ten days. 

 
These comments prompted nods of approval around the table. The same participant posed the 
issue even more sharply in describing the extent to which she and other women lawyers 
confronted the choice to continue practising or have children since in many circumstances the 
two activities simply could not be sustained together: 
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The maternity issue is a big thing. I work and I remain single. And I think that I‘m 
probably single because of the quantity of work I do…The law takes up a big part of my 
life. So, that’s the personal aspect of being female… Most women who have children 
leave private practice in my experience... I’ve been called for ten years now and most 
women who’ve gotten married and had children that I know have somehow altered their 
practice arrangement. They’ve either gone in-house or have left practice altogether and 
they are staying at home with children because the law doesn’t mix well with it. 

 
As if to confirm these arguments a quick poll of participants revealed that just one of the seven 
women in the group – a self-described “sole support mom” -- had children. As further 
confirmation, another participant declared her intention to adopt an older child, in part because 
her sole practice did not allow the time necessary to have a baby and raise an infant. All the 
participants in this group conceded that the decision to have a child meant serious sacrifices 
with respect to their capacity to practise law. 
 
5.4.1 Sexual Harassment and Condescension 
 
Discussion in the women’s group about the constraints imposed on having children were 
intertwined with a larger discussion about sexual harassment and condescension toward 
women within the law profession. One participant described pervasive sexual harassment within 
the legal profession: 
 

Most women who I know who practise with firms have been sexually harassed in those 
firms… and despite the Law Society’s efforts… I have yet to met a woman who’s actually 
had a satisfactory remedy… and I’m one of them. I was sexually harassed both at the 
smaller firm I was at and where I articled. And it’s something you just dealt with… [but] it 
doesn’t make for a good work environment. So I think that’s probably shaped my 
approach to things. 

 
One participant reported: 
 

I had a lawyer kiss me… Some of the girls in the office warned me so I thought ‘How do I 
get out of this so he doesn’t do it again?’ So I screeched the first time he did and then 
apologized all over the place saying ‘I startle easily’. But he had a habit of doing this with 
all the female articling students.  

 
While conceding that sexual harassment was widespread, not all the women in the group 
reported having themselves been sexually harassed. One woman preferred to use the word 
“condescension” in describing the collaborative efforts between an older and a younger lawyer 
in court to humiliate her. Another participant described her experiences in this area as limited to 
mild condescension and “teasing”, suggesting that sexual harassment was more likely to occur 
in larger firms: 
 

It’s a generalization but my sense is that these kind of things [sexual harassment] 
happen more in larger firms, where the stakes are higher, incomes are higher… [It’s a] 
male bastion. 

 
Another woman who reported limited direct experience with sexual harassment described how 
women judges were “treated differently”: 
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I remembered how I observed how some female judges were treated and how some 
male lawyers I know will tell them off and be disrespectful in ways that I’ve never seen 
them act toward male judges. But they will challenge women judges and I feel that some 
of the women judges don’t feel free to be as strong in some judgements as they feel. 

 
The only woman of colour in the women’s focus group described her experiences of 
discrimination in which both race and gender played a role. In responses another woman 
commented: 
 

It’s a conservative profession. It’s always behind the times in everything. Now they know 
enough not to say it. You should have seen back in 1979, the nightmare I went through 
being [non-racial ethnic group identified] and female and trying to get a job. And now I 
find there’s not a problem being [non-racial ethnic group] and female, but I imagine being 
black and female… 

 
Asked specifically if things were “worse” in the legal profession with respect to the type of 
discrimination they had been discussing, the seven participants all raised their hands in 
agreement. 
 
What emerged from the conversation with seven women equality-seekers, including one person 
of colour and one member of a large non-English language group, was a picture of the legal 
profession as a place where being a woman is itself a drawback to practising law. This group of 
women agreed that sexual harassment was common if not pervasive, and that women also 
risked encountering various forms of bias, condescension or different treatment in virtually any 
interaction with other lawyers. Although the discussion about the intersection of race and gender 
was limited to one person’s accounts and the response of the others in the group, all the women 
in the group held the view that bias based on race or a combination of race and gender was 
endemic to the profession. Finally, although comparisons between the sole practice/small 
firm environment and the larger firm environment were limited, this group conveyed the general 
view that the discriminatory treatment of women was likely to be more overt in the larger firm 
environment. 
 
5.1 Race, Ethnicity and Religion 
 
In varying degrees all the women saw themselves as equality-seekers because they were 
women and, as described in the previous section, the axis of the discussion about equality-
seeking among women focused primarily on gender. In contrast, the men’s group was more 
heterogeneous: comprised of four individuals of different national and ethnic origins, two who 
identified as equality-seekers due to religion, and one with a disability. 
 
Reflecting the overall composition of the group, the theme of the equality-seeking discussion in 
the men’s group was ethnicity/race. However, because some participants were outsiders to this 
discussion and because issues of race and ethnicity may be more difficult for men to discuss 
than are gender issues for women, the conversation was generally more circumspect than the 
women’s discussion described above. But it would be a mistake to extrapolate from these 
discussions that issues of race and ethnicity are less pronounced or less pervasive than those 
of gender within the law profession. 
 
For one newly called employee/associate of East Asian background the issue of race was 
something of a double-edged sword. He enjoyed the advantages of being a “trailblazer” and the 
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status accorded to him within his own community. Yet he also felt the effects of stereotyping 
because of his close professional association with the community of which he was member: 
 

On the other hand there’s a certain stigma to what you’re doing. I was working for a 
Chinese firm where they served Chinese [clients], so it looked like that’s the only thing I 
could do… For myself I don’t like being identified in terms of group dynamics instead as 
an individual. 

 
This comment illustrates what may be a professional dilemma for some equality-seekers who, 
on the one hand, benefit from their community connection, but in others respects feel 
professionally constrained by it. 
 
As noted elsewhere, participants in the men’s group were as likely to describe the benefits of 
their equality-seeking status as they were to highlight drawbacks. Asked about how being an 
equality-seeker shaped his professional practice, one East Asian lawyer, a general practitioner 
whose main areas of practice were Immigration, Real Estate and Criminal Law, described the 
benefits of accessing two separate client bases. He explained that, while attracting “a lot of 
people from my community” he also served clients from the rest of the Canadian population who 
“don’t care about your colour, don’t care about your ethnic background”. This group represented 
an important part of his larger client base: 
 

I can see that as a phenomena happening in Canada. So us [gestures to another 
participant] with our cultural background, ethnic background, we would naturally attract 
those from our own community. But there are Canadian consumers who do not belong 
to our community who go to us… happily… We’re looking at 20, 25 to 30% of my 
workload comes from people not of my ethnic background. 

 
Another participant of South Asian background, expressed qualified agreement with this view, 
noting that he had some clients who were not part of his own ethno-racial community. 
 
Asked more directly if race, ethnicity and religion “are issues in the profession” some 
participants spoke more directly to negative experiences. One lawyer, called to the bar in 1973, 
conceded that, “being Jewish for example, has prevented me from being a lawyer in the way I 
wanted to be.” He related an experience early in his career that had eliminated an opportunity to 
practise in a large firm. But this participant prefaced his remarks by suggesting that the 
multi-cultural transformation of metropolitan Toronto in the 30 years that he had been practising, 
had created a “smorgasbord of minorities” and in the process diluted the effects of older 
prejudices directed at one or two minority groups. 
 
One East Asian participant was more forthright, reporting that issues of race affected both him 
and the clients he represented from his community: 
 

When you are starting your practice it [race] is always at the forefront. Say I’m 
presenting a client’s case before a Refugee Board or making submissions before these 
offices and the person on the other end is not from my ethnic background, race is 
definitely a factor. I think there was a study made about race, colouring our perspective -
- especially the decision-makers. They stereotype: ‘People from this country are 
generally lacking in candour so we don’t take submissions at face value, we have to 
triple check, well… you know. 
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In this comment and elsewhere, this lawyer underlined the phrase “lacking in candour” as his 
best description of how race issues mediated the relationship of his community as well as his 
own professional relationship to the justice system. 
 

We’ve experienced it on a daily basis as immigration lawyers. I feel everyday I have to 
acquit myself… to be able to show my clients are not ‘lacking in candour’. It’s always 
there. The minute you make a representation, there’s always that initial threshold: 
‘You’re not believable. Convince me.’ That’s a hurdle. 

 
In addition to illustrating an example of the workings of discrimination within the legal system, 
this description also suggests that while ethnocentricity or bias against visible minorities may 
have some common or generic features, it also has specific characteristics associated with 
specific ethno-racial groups. 
 
In an interesting exchange that followed these comments another participant suggested that 
lack of trust was inherent in the legal system and lawyers were obliged to earn the trust and 
respect of judges. The same lawyer also conceded that at least within the criminal justice 
system there was a “thin veneer of tolerance” which often gave way to intolerant attitudes and 
assumptions “not just about clients, but [about] large groups.” But while conceding the point 
that tests by fire were part of the process of being a lawyer, the East Asian participant stressed 
that his experience of bias was systematic and moreover, directed at “me and my client.” 
 
Although none of the other participants disputed these general claims, no one, including the 
other three members of visible minorities, offered comparable examples. Another South Asian 
participant observed that “it would be naïve to think that people don’t have stereotypes of each 
visible or cultural ethnicity.” However, he went on to cite an example from Brampton, where “I 
see a lot of [South Asian] lawyers who have a good reputation and a very good practice”. 
Echoing the comments we heard from one participant in the women’s group, he suggested that 
race and ethnicity was not likely to be a professional drawback or barrier in the small firm 
environment, while conceding that “there is an issue” in the larger firm. 
 
Participants in the men’s group of equality-seekers were less inclined than their counterparts in 
the women’s group to share a single overarching view of how their status as equality-seekers 
shaped their professional experience. As noted, this was in part a reflection of the greater 
diversity within the men’s group. So for example, in a discussion that developed largely around 
the themes of race and ethnicity, the participant who reported a disability commented as follows: 
 

My experience is totally different. I’m hearing impaired and the only effect that it had on 
my practice is that I went into solicitor work rather than courtroom stuff because it was 
much easier… but I don’t want to assign any value to that. It’s just the state of things. 

 
Thus while this individual’s equality-seeking status had indeed shaped his professional 
experience, he rightly observed that it was difficult to equate or compare his experience in this 
respect to that of others around the table. 
 
But beyond the effects of greater diversity within this group, participants were less 
homogeneous in their views and less likely to report having suffered professional drawbacks 
because of their membership in equality-seeking communities. For this group, which generally 
acknowledged elements of bias and discrimination within the legal system and the profession, 
the negatives were often balanced, and sometimes outweighed, by the perceived advantages. 
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Benefits included both preferred access to one’s own equality-seeking community, and the 
opportunity to serve the wider potential client community in a social milieu in Toronto, where 
ethnicity and race were often unimportant or irrelevant considerations. 
 
6.0 Financial Challenges and Opportunities 
 
Table 6 summarizes the results of a bank of eight survey questions, and one additional separate 
question, that explored challenges to the financial viability of respondents’ practice. 
 
Substantial differences in the overall “financial viability index” between equality-seekers (30.53) 
and others in the target group (26.73), suggest that for equality-seekers, maintaining financial 
viability is perceived as a more serious challenge than it is to others in the target group. This 
higher index consistent across the sub-groups who mentioned gender, race and 
ethnicity/religion/language first among reasons for being an equality-seeker. As in the target 
group, the problem of “increased overhead costs of running the practice” was ranked highest by 
women, (a mean response of 4.72 compared to 4.53 for men) and higher still by those women 
whose first mention was gender (mean response 5.00) 13 
 
The greater concern of women with overhead costs and their lesser concern with “market 
pressure to keep fees low” (mean 4.15 for women compared to 4.70 for men) may be explained 
in part by the comparatively greater dependency of this group of equality-seekers on Legal Aid 
billing. For the higher percentage of women (59%) relying for more than three fifths of their 
work on the very low but fixed Legal Aid rates, the problem of managing overhead costs may 
appear more serious than market pressures that have no direct effect on Legal Aid rates. As 
Table 6 shows, equality-seekers registered a much higher concern over low Legal Aid rates (a 
mean of 4.03 compared to 2.76 for others in the target group). And women equality-seekers 
ranked the  
 

TABLE 6 CHALLENGES TO FINANCIAL VIABILITY* 
 

(see table in Convocation Report) 
 

 
 “low rate of Legal Aid fees” second among the list of challenges to financial viability (a mean 
response of 4.35). This was followed by the “costs of new technology” (4.21), “market pressure 
to keep fees low” (4.15) and the “increased difficulty or risk of financing your legal practice” 
(3.69).  
 
In contrast to women, men in the equality-seeking group ranked market pressure to keep fees 
low first among their concerns (4.70) followed by “increased overhead costs” (4.53). This was 
the same ranking as in the target group. For men in the equality-seeking group, “competition 
from paralegals and other non-lawyer suppliers of legal services” was ranked third among the 
financial challenges, compared to fourth in the target group (mean of 3.84 compared to 3.37 in 
the target group). 
 
The financial challenges that are ranked in Table 6 have been discussed in the previous report 
that analyzed all nine of the focus groups, and data from survey research. Themes which are 
                                                 
13 This was the highest mean response to any question in Table 5 (Sources of Dissatisfaction) 
and Table 6 (Challenges to Financial Viability), for any of the sub-groups tested in this or the 
Sole Practitioners and Employees/Associates in Small Firms Report. 
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identified in that report -- under-funded demand for legal services, changes in the market for 
legal services accompanied by increased competition and the crisis of Legal Aid services -- 
were all referenced in the discussion of the two groups of equality-seekers. But as we 
have noted throughout this report the differences between each of the equality seeking groups 
were quite pronounced. 
 
6.1 Women Equality-seekers: Threats to Financial Viability 
 
Asked if they were “pessimistic” or “optimistic” about their future, three of the women 
participants reported they were pessimistic and one declared: “For me it depends on what day it 
is. Sometimes it’s good, sometimes it’s bad.” In each case, it was clear that these women were 
facing challenges to their future viability. 
 
As noted, concerns over Legal Aid figured prominently in the written and verbal comments of 
women participants. Two of the women were dependant for much more than half of their income 
on Legal Aid, and one reported relying on Legal Aid for between one third and one half of her 
annual income. All three identified the problem of fees not covering administrative time spent 
on Legal Aid, too few hours of legal service allowed in Legal Aid certificates and extremely slow 
payments. 
 
For two of these lawyers, the problems associated with Legal Aid represented a threat to their 
capacity to work for the client community that they had chosen  to serve. As one woman 
explained, the decision to run a “low margin” law practice, with 70% Legal Aid clients, was the 
only way to practise in her chosen area of law: “I’ve never sought to have 100% private paying 
clients, because I might have to give up the areas of work that I love.” 
 
For another sole practitioner alone, the biggest problem of Legal Aid was associated with 
adapting to changes in the existing system, which might involve upgrading office equipment, 
coupled with the feeling that larger changes were coming for the Legal Aid system as whole. 
 
For two of the women participants, overhead costs were a major source of concern. One 
woman, who criticized the Law Society for thinking “large firm”, complained about the problem of 
controlling overheads in the following terms: 
 

When we talk about the overhead we have to pay, we’re not just talking rent. [We’re 
talking] Law Society, LPIC, all the courses, all the equipment – we have to buy all that 
stuff. 

 
Others concurred, particularly with criticism of the costs of Law Society services, complaining 
that the costs of courses and materials were “not serving us,” and that costly courses were 
beyond the reach of lawyers relying on Legal Aid. 
 
The other participant who expressed the most serious concern about overhead costs stressed 
that as a sole practitioner sharing space, there were few “economies of scale”. For her the costs 
of rent and office equipment coupled with the fact that, “ I’ve never learned to work without a 
secretary”, had created a situation where she faced a declining income. 
 
Asked if they faced a shortage of work, one of the two lawyers who relied primarily on Legal Aid, 
reported that she could always use more private clients. Of the remaining six, three of the focus 
group participants -- two sole practitioners alone and one sole practitioner sharing space with 
others -- reported a need for more clients. One described the problem as more or less 
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chronic while the other two characterized their shortage of clients as a cyclical phenomenon. 
 
Concerns about client shortages may have been the underlying reason for a lively discussion 
about the Law Society’s client referral service. Five of the participants appeared to have used 
the referral service, and all or most of this group complained that it yielded poor client prospects 
and demanded too much free service from lawyers. All concurred that a fee should be charged 
to prospective clients, and the offer or presumption of any “free consultations” with lawyers 
should be eliminated. 
 
6.2 Men Equality-seekers: Striving for Balance 
 
Discussion in the men’s group of equality-seekers regarding financial challenges and 
opportunities presented a sharp contrast to the women’s group. Although participants 
acknowledged a variety of challenges to financial viability, this group was generally more 
optimistic. With the single exception of a newly called employee/associate who was between 
jobs, the group of men expressed moderate to high satisfaction with their income and appeared 
to be generally satisfied with the state of their law practice and optimistic about the future. 
 
Written comments about financial challenges corresponded to some of what we heard more 
generally across the nine focus groups. Participants identified the challenges of “competition 
within the profession in terms of rates for work performed” and the need to maintain “a steady 
stream of clients” and constantly “building up” the client base. One individual approaching 
retirement touched on the familiar theme of the need to maintain his “physical stamina” as a 
necessary condition for maintaining his income. 
 
Although many listed maintaining their client base among the financial challenges they faced, 
six of the seven participants in this group also listed their client base among the biggest 
opportunities available to sustaining future viability of their practice. As we noted earlier, three of 
the four individuals who were members of visible minorities acknowledged the benefits of being 
able “to make my own decision to attract clientele”, exercising a “monopoly” or having an “ethnic 
background” which ensured preferred access to a client community. Another participant 
compared these types of advantages with his own large and reliable client base: 
 

I essentially get a lot of manufacturers, a lot of trades who are shy of the larger firms … 
I’m in a very favourable position … There’s half a dozen firms that refer all their litigation 
to me… I’m their civil barrister and so my networking or advertising isn’t with the public 
but with other lawyers, and the rest of it is generated by word of mouth. 

 
It was perhaps a reflection of their favourable financial circumstances that the discussion in the 
men’s group of equality-seekers focused on ways to improve the effectiveness of their existing 
marketing efforts, and finding or maintaining the skilled support staff they needed to be 
successful. 
 
In ironic contrast to the women equality-seekers’ discussion about the incompatibility of children 
and family for women lawyers, several men stressed the importance of maintaining the balance 
between their ambitions and financial opportunities, and the priorities of family and children. 
Explained one of this group of successful lawyers: “ For me there’s a certain harmony in 
my life that defines success -- a balance between my work and income [and] being able to 
spend time… with my family.” One South Asian man, who had been called to the bar for just two 
years, explained that his family was his first priority. He reported having an office just 10 
minutes from home so that he could maximize time spent with his very young children while still 
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putting in long hours. In response to these comments about the importance of family, the most 
senior lawyer in the group proudly reported that his daughter had just been accepted to law 
school. 
 
6.1 Emerging Financial Challenges 
 
As noted, many of the themes that emerged in the two equality-seekers focus groups were 
similar to those identified from the analysis of the other seven focus groups. However, what 
emerges as distinctive between these two groups are the differences in the financial challenges 
facing the viability of the practices of men and women equality–seekers. Whereas the men 
reported general satisfaction with their income, prospects and particularly the stability 
of their client base, the women were facing considerable challenges to sustaining their law 
practice. 
 
7.0 Shortages of legal Services 
 
In previous research we reported that 35% of the target group answered “yes” to the question 
“Are there shortages of legal services in whatever community you serve?” Reported shortages 
of some types of legal services rose from 24% in Toronto, to 28% in the rest of the GTA, 34% in 
Other Urban Regions and 64% in Non-Urban Areas of Ontario. Among the most frequently cited 
shortages were access to Legal Aid (26%), Family-Matrimonial Law services (22%) and 
affordable rates for low and middle-income individuals and small businesses (12%). 
 
46% of equality-seekers identified shortages of legal services, compared to 29% of other 
respondents in the target group. Within the equality-seeking group, women were more likely 
than men to report shortages of legal services, 55% compared to 41%. 
 
Shortages most frequently mentioned by equality-seekers included Legal Aid (34%), Family and 
Matrimonial Law (16%) and services in cultures and languages other than English (16%). 
Among those equality-seekers who reported shortages of legal services, 44% of women and 
26% of men mentioned Legal Aid. Equal percentages of both groups identified shortages in 
Family and Matrimonial Law, and cultures and languages other than English (16%).  
 
Brief discussion on the issue of shortages of legal services in the two equality-seekers groups, 
reinforced the findings of the quantitative data. Participants in both groups reported systemic 
shortages of access to legal services. One lawyer in the men’s group referred to a “financial 
threshold” required to guarantee “proper legal representation” in the criminal context. He 
dismissed Legal Aid as an inadequate means of delivering legal representation in a criminal 
matter. Another maintained that the problem of restricted access to adequate criminal 
representation also applied in civil litigation where government and the courts had combined to 
create “systems that are so expensive and complicated that no one can afford to go to trial”. A 
sole proprietor in the women’s group noted it was very hard “to represent people who are in the 
middle” of the income scale, too wealthy to qualify for Legal Aid and of inadequate means to pay 
for legal services themselves. 
 
Participants in both groups underlined the general problem of Legal Aid, citing various examples 
of the unworkable nature of the system. One participant in the men’s group argued for a general 
overhaul and funding boost for the Legal Aid system. 
 
In both groups, participants noted the often-mentioned problem of shortages in small centres. 
The only small town lawyer in either group described the problem in the following terms: 
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My practice is very much geographically based and it’s based on being a small town 
practice. While there isn’t a shortage now there will be at [my] retirement and I don’t 
know how young lawyers are going to come in and pick up those practices. I was very 
fortunate to get the exact right circumstances that I could do that. 

 
Among specific shortages mentioned, one woman working in the area of mental health, reported 
a “constant infringement of people’s rights” in psychiatric hospitals. She observed that, “the law 
is shut down in that area”. 
 
8.0 Interacting with the Law Society 
 
8.1 Resources That Are Important 
 
Table 7 summarizes the results of a bank of seven questions that compares the relative 
importance of different resources to equality-seekers and others in the target group. 
 
As a group, equality-seekers ranked the Internet the most important resource among the seven 
that were tested in this bank of questions, with a mean response of 5.88 compared to 5.46 for 
other respondents in the target group. “Access to lawyers with expertise” and “administrative 
support” were ranked second and third respectively for equality-seekers. Other respondents in 
the target group also ranked these two supports among the top three, though in 
different order. 
 
Although women equality-seekers ranked the Internet as the most important service with a 
mean response of 6.12, the subset of women who cited gender as their first or only reason for 
being an equality-seeker, ranked the internet fourth with a mean of response of 5.57. This result 
should be interpreted cautiously since the gender group includes just 21 respondents and a very 
small number of responses within this group may account for the differences. On the other 
hand, it is interesting to note that both women whose first mention was gender and the whole 
group of women equality-seekers, ranked continuing legal education among their top three most 
important supports, with mean responses of 5.81 and 5.65 respectively. Although this evidence 
is hardly definitive, it may indicate a greater desire for Continuing Legal Education among 
women equality-seekers compared to others in the target group. It should also be noted that 
equality-seekers whose first mention was race ranked Continuing Legal Education third among 
their list of priority resources. 
 

TABLE 7 RESOURCES THAT ARE IMPORTANT* 
 

(see table in Convocation Report) 
 
8.2 Responding to Policy Ideas 
 
In the final exercise of the focus groups, we asked participants for their written and verbal 
responses to six broadly defined policy ideas which, it was suggested, could conceivably be 
undertaken by the Law Society, the Government or some other appropriate agency.14 In this 
                                                 
14 In both the two equality-seeking focus groups and the other seven focus groups, written 
responses were generally favourable to all six-policy ideas put forward. In the Sole Practitioners 
and Employees/Associates in Small Firms Report we have summarized all responses of 
participants in all nine focus groups. Responses are further broken down by the three main 
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section we consider the written and verbal responses of the equality-seekers to the six policy 
ideas put forward. 
 
Making Legal Aid Services More Affordable 
 
Like their counterparts in the other seven focus groups, participants in the two equality-seeking 
groups heartily endorsed the general principal of making legal services more accessible. 
Expanding Legal Aid received the strongest endorsement, accompanied by the added 
specification that both Legal Aid rates and hours should be increased. As one sole practitioner 
alone put it: 
“Double hourly rate; quadruple starting hours.” 
 
Tax deductibility was also generally endorsed, but individuals in both groups worried that tax 
deductibility would “encourage litigation”, serve lawyers “but not necessarily the greater public” 
and could moreover, simply feed the trend toward tax cuts for a range of individual services. 
 
One participant in the women’s group recommended “tax advantages to lawyers who offer 
services at lower rates.” 
 
Promote the Use of Technology and Other Efficiencies in Small Firms 
 
Participants endorsed the policy suggestion of promoting the use of technology in small firms, 
but questioned both the general approach of the Law Society and expressed concerns about 
the possible costs; 
 

I like the idea of promoting the use of technology. The problem I find in every initiative of 
the Law Society is there appears to be a strong lack of understanding of the costs 
associated to the small office… I think they only cost [services] for large firms. I don’t 
think they realize it’s a major cost to a small office. 

 
Others, particularly in the women’s group, also endorsed the general idea of promoting the use 
of technology while worrying that “technology is expensive”, and a “double-edged sword”. “It 
helps, but the costs are often prohibitive.” These comments illustrate an insight generated 
throughout the course of this research: that some sole practitioners and small firms are unable 
to afford the essential resources required to maintain efficiency and hence competitiveness. 
 
The cost of Law Society services was a general matter of concern in both groups, with 
participants complaining that courses offered by the Law Society were excessively expensive 
and generally reflected a lack of sensitivity to the limited means, and accompanying time 
constraints, of the sole practitioner and small firm. In both groups, participants recommended 
increased use of the web to make courses more available and more accessible at lower prices. 
 
A Pro-Active Approach to Counseling the Profession about Working as a Sole 
Practitioner or in Small Firms 
 
Consistent with their remarks throughout the discussion, as well as those of sole practitioners 
and associates in the other focus groups, equality-seekers endorsed the idea of increasing the 

                                                                                                                                                             
practice contexts of focus group participants (sole practitioners alone, sole practitioners 
practicing with others and employees/associates). 
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exposure of sole practitioners and particularly recent calls, to “experienced sole practitioners”. 
As we heard in a variety of discussion contexts, this measure would be a welcome offset to the 
overly “theoretical” character of law school education, and the lack of practical business 
knowledge that so many of our participants expressed a need for. Echoing the opinions of 
another newly called lawyer, a partner in a small firm noted the need to increase awareness of 
the small firm option: 
 

Exposure at law school level needs to be increased, to offset big firm/boutique firm 
presence, to present more options which better reflect the nature of the practice. 

 
In each of the groups one participant questioned the practicality of this idea, on the grounds that 
“there no set rules,” that “luck” and “personal talent” are key ingredients in the success of the 
sole practitioner, and neither can be taught. 
 
Develop and Promote a Model or Template for the Successful Sole Practitioner 
and Small Firm 
 
Although some participants endorsed the general principle, others introduced various 
qualifications, pointing out that “every situation is different” and “there is more than one type of 
successful firm”. One sole proprietor also questioned the ability of the Law Society to generate a 
useful product: 
 

There are some good things already (Law Pro modules and information, LSUC 
workshops) [but it’s] hard to keep up. The LSUC was really impregnable when I needed 
info on how to start my own practice. It would save money in discipline and 
investigations if it were proactive. 

 
Others complained about the quality and effectiveness of the Law Society’s services, as well its 
responsiveness. One participant in the women’s group said: “I had trouble changing my name 
and they said look at the rules. I don’t understand that.” A participant in the men’s group 
objected to the length of time that it took to get help: 
 

I called the Law Society about one thing. They didn’t know, so I called another lawyer 
and got advice. The next day the Law Society called back. In the meantime the issue 
was already over. If you don’t have any other resource you’re stuck. 

 
On the other hand, one sole practitioner was extremely enthusiastic about the Law Society 
service which had referred her to a senior lawyer from whom she had received invaluable 
ongoing advice.  
 
Expanded Practice Management Support 
 
Suggestions for an improved inventory of available supports, increased access to services and 
development of new services were very well received. In varying degrees, all the participants in 
both groups, felt more help from the Law Society was necessary and desirable. Specific 
suggestions often referred to expanding the availability of courses, advice and support delivered 
through the web. 
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Access to Personal Financial Services 
 
The idea of providing support for personal financial and estate planning and developing group 
programs was generally endorsed with limited discussion. 
 
But as an extension of this idea, several participants in the women’s group stressed the 
importance of business financing. Unreasonable bankers, and the difficulties of getting 
adequate financing for their practice was a serious concern to several women who accused 
banks of discriminating against women. 
 
Other Suggestions 
 
In each group one individual offered their own additional recommendation. The sole practitioner 
(mentioned above), who had reported very positive ongoing mentoring experiences as a result 
of a Law Society reference, recommended a much-expanded mentoring program: 
 

In-depth mentoring, I’d like to have had a senior lawyer come in before I opened my 
practice or do so as it goes along, and get lots of advice for a fee -- fair pay for their time. 

 
Although some women, were critical of specific referrals they had received, women and men in 
the two groups were generally quite favourable to the idea of expanded mentoring programs. 
 
The most senior lawyer in the men’s group noted that the rapid rate of change in the law and the 
rules of practice were largely changes in form rather than substance, but had become extremely 
costly to small firms and those costs were inevitably passed on to the consumer. This was an 
issue he felt the Law Society should consider. 
 
9.0 Conclusion 
 
This analysis of limited quantitative (n=139) and qualitative data (two focus groups) has 
provided some useful insights into defining equality-seekers as a subset of the target group of 
sole practitioners and lawyers in small firms.  
 
The comparisons in Section 3.0 of this report suggest some important differences with respect 
to gender composition, income, areas of practice, and reliance on Legal Aid. At the same time, 
equality-seekers and others in the target group share a common framework of experience 
defined by the small firm environment. Tables 4, 5, 6 and 7 illustrate some differences, as well 
as the overarching similarities between equality-seekers as a group, and their counterparts in 
the small firm environment. On the one hand, the data suggests that equality-seekers (men and 
women) may be slightly more dissatisfied, face more serious challenges to their financial 
viability, and place greater value on specific supports and resources. On the other hand, these 
differences occur within a framework in which equality-seekers and those who are not equality-
seekers, generally perceive very similar challenges and solutions to the problems of sustaining 
a viable private practice and a healthy work-life balance. 
 
Analysis of the qualitative data generated in two focus groups explored the extent to which 
individuals who self-identified as equality-seekers perceived their equality-seeking status as an 
important element or mediation in their experience as lawyers. This analysis was complicated 
from the outset by the fact that the designation of equality-seeker is both objective and 
subjective, and serves as an umbrella term, grouping a wide diversity of sociological 
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characteristics and experiences under a single heading. One consequence of this is the fact that 
our two equality-seeking focus groups inevitably excluded or under-represented at least as 
many types of lawyers representing equality-seeking communities as they included. However, 
allowing for the fact that equality-seeking communities were not fully represented in our two 
focus groups, the findings of these groups nevertheless offered some important insights into the 
issues, as well as suggesting some guidelines for possible future research. 
 
Comparisons between men and women reinforced the conclusions of previous research that 
suggested gender is a major factor distinguishing the experience of women in the small firm 
environment. Unprompted, women provided a detailed and largely shared account of the 
fundamental difficulties of having children and a family while practising law in the small firm 
environment. A closely related concern was that women in private practice were subjected to 
widespread if not pervasive sexual harassment and discriminatory treatment because they are 
women. 
 
Neither the limited survey sample size nor the composition of the women’s focus group, 
permitted an extensive exploration of the specific experience of equality-seekers who are 
defined by both gender and race/ethnicity. However, the contribution of two focus group 
participants suggested that many of the negative experiences of women are almost certainly 
compounded when race, ethnicity, language or religion enter the equation. 
 
In contrast to the women’s group, the men comprised a majority of individuals who belonged to 
racialized groups. In comparison with their counterparts in the women’s focus group, this group 
of men reported greater overall satisfaction, higher incomes and more optimism about the 
future. In addition, many expressed both satisfaction and a positive strategy toward balancing 
work and family life. This group of men offered insights into the benefits of being closely 
connected to an ethno-racial community that provided them with a reliable client base. In a 
social milieu where increased ethnic diversity may have modified traditional prejudices, these 
individuals also reported enjoying the advantage of relatively open access to other communities 
as well. At least in the case of this small sub-sample, an ongoing association with their 
respective equality-seeking community appeared to offer distinct advantages to these sole 
practitioners and lawyers working in the small firm environment. 
 
Further research could continue to explore useful ways of pinpointing and defining different sub-
groups currently grouped under the umbrella term of equality-seekers. Generating more detailed 
and specific research findings will depend in part on developing a more refined typology of the 
different factors, and combinations thereof, that may result in individuals’ experiencing a 
disadvantage or an equality deficit, or in some cases an advantage, in practicing law. 
 

ATTACHMENT 1 
 
Law Society Focus Groups 
Toronto 
Moderators Guide 
Equality-seekers 
Thursday, May 13, 2004 
5:30 and 8:00 P.M. 
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Confidential 
 
Thursday. May 13, 2004. 
 
5: 30 PM, Women. Two employee associates, two soles alone, two soles with others, and no 
more than one sole proprietor, one partner. 
 
8:00 PM. Men. Target two employee associates, two soles alone, two soles with others, and no 
more than one sole proprietor, one partner. 
 
Timing: 129 
 
Introduction (3 minutes) 
 
Good evening. My name is David Kraft. I work for Strategic Communications, a firm that 
conducts independent opinion research. We have been commissioned by the Sole Practitioner 
and Small Firm Task Force of the Law Society to conduct research, exploring issues affecting 
sole practitioners and lawyers in small firms (five lawyers or fewer). The first phase of this 
project - an opinion survey and individual long interviews was completed in March. The final 
report is posted on the Law Society website. 
 
Purpose 
 
In the second phase of research, we have designed a series of focus groups so that we can 
hear directly from sole practitioners and lawyers in small firms, about the issues that concern 
you. This research will be presented in separate report to the Small Firm Task Force. Together 
the research reports will inform the development of specific recommendations to Convocation, 
which I understand will be submitted before the end of the year. 
 
The Law Society defines members of “equality-seeking communities” as people who consider 
themselves a member of such a community by virtue of ethnicity or cultural background, race, 
religion or creed, disability, language, sexual orientation, or gender. In the opinion survey I 
mentioned earlier we found that just over 25% of lawyers in private practice in Ontario, defined 
themselves as equality-seekers,  
 
We invited everyone in this focus group to participate because, in addition to working as a sole 
practitioner or in a small firm, as the case may be, you also indicated that you are a member of 
an equality-seeking community. The Task Force is interested in exploring [whether and?] how 
you feel your experience as a lawyer has been shaped or influenced by the fact that you belong 
to an equality seeking community. 
 
Our hope is that this focus group will provide you with an opportunity to describe these 
distinctive aspects of your experience as a lawyer in sole practice or working in a small firm. 
 
How it works 
 
A focus group is a structured conversation, in which we will touch on a number of different 
topics – in this case all related to your profession. 
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Taping and Mirror, Confidentiality 
 
We are recording this session on audio and videotapes. There are also representatives of the 
Task Force following this discussion from behind that mirror over there. The tapes and notes will 
be used to prepare reports, but your name WILL NOT be associated with anything you say here 
or with any written materials submitted to the Law Society. So I hope you will feel comfortable to 
speak freely. 
 
My role, your role 
 
My role here is to ask questions and listen. I hope you will also feel free to talk to each other. 
We have placed name cards around the table to help you remember each other’s names. I will 
try and encourage all of you to participate. As the discussion gets going please feel free to jump 
in, express your thoughts and feelings, and also make room for others to participate. There are 
no wrong answers here and I’m not looking for you to agree with anything in particular so 
please just speak your mind. We are especially interested in your opinions and your feelings, 
not what you think others might think. 
 
Also can I ask, if you have a cell phone or pager, please turn it off for the duration of he focus 
group, which will be about two hours (end at 7:30/10:00 PM). 
 
You may have had a chance to get a drink or a snack before we started. There are also drinks 
here in the room. Feel free to help yourself during the discussion. [Provide directions to the 
washrooms and specify that they should feel free to use them]. 
 
2. Warm Up (4 minutes) 
 

Let’s start by introducing ourselves. As we go around the table please tell me your first 
name, and a little about yourself, your practice, areas of specialization and how long you 
have been practicing in the Toronto area, or the community where your practice is 
based. 

 
3. Most important Issue (10 minutes) 
 
I’d like to begin with a general question. As a practicing lawyer, what’s on your mind 
these days? What do you think about with respect to your job and the profession? 
 
[Probe] Do you feel differently now than you felt two or three years ago? 
What has changed? 
[Moderator notes/records comments for reference later in the discussion] 
 
 

Overview 
 
4. Reasons for being a sole practitioner, or working in a small firm (25 minutes) 
 
All of you were invited to this focus group because you are sole practitioners, sole 
proprietors or employees/associates or partners in a small law firm [fewer than five 
lawyers]. 
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Was your decision to work in your current practice context a matter of choice or 
necessity? [Probe: Was your decision affected by your equality-seeking status? ie. 
couldn’t’ find a job, or conversely found an opportunity in your specific community?] 
 
[Probe]  
Did you choose your present job over other private practice options? 
What were those other options? 
Why did you choose to work in a small firm? 
 
I’m going to ask you some more questions about being an employee/associate in a small 
firm. But before I do that I’d like you to turn to Worksheet #1 in the workbook I am 
passing out and complete the two separate sentences on that page. 
 
[Moderator explains the exercise, stressing the need for each participant to answer 
in terms of his or her own personal experience. Also underlines emphasis on 
quality of life as opposed to more limited monetary concerns] 
 
Worksheet #1 
Thinking about my own personal quality of life and the other forms of private practice 
that might be available to me, the benefits of working in my current practice context are 
… 
Thinking about my own personal quality of life and the other forms of private practice 
that might be available to me, the drawbacks of working in my current practice context 
are… 

 
Please take a few minutes to complete each of those sentences and then we’ll talk about 
what you wrote down. 
 
Benefits of Current practice (sole practitioner, employee-associates etc.) 
 
Let’s start with the benefits of your current practice context. What did you write down? 
 
 [Probe for -, control over work schedule, limited hours of work, professional satisfaction, 
limited responsibility, client satisfaction, contribution/connection to community, choice of 
community] 
 
Are there specific benefits or advantages that you might not have working in other 
private practice environments? [Probe for examples. Such as?] 
 
Does your current employment give you more or less freedom to decide what areas of 
law you want to practise in and the community where you want to practise? [Probe for 
link between current practice and choice of community] 
 
And does your current practice as a sole practitioner/employee-associates/sole 
proprietor or partner in a small firm have an affect on how you provide legal services? 
Does it affect who you provide services to? [ie does it give you the freedom to choose 
your clients? Is that important to you?] 
 
Which of these benefits, or any others we haven’t mentioned, is important to you? Why? 
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Drawbacks of your current practice 
 
What about the drawbacks of your current practice? What did you write down? 
 
[Probe for – lack of freedom, lack of choice in areas of practice, too much legal aid, too 
much boss, financial insecurity, client dissatisfaction, cost and revenue issues, isolation, 
motivation?] 
 
Are there specific drawbacks or disadvantages in your current practice, which you might 
not have to deal with in other forms of private practice? [Probe – listen for mentions of 
firm size, resources, staff support]. 
 
[Probe] 
If you were in a larger firm, how big would it have to be to solve that problem?] 
Which of these drawbacks do you feel is the most serious? Why? 
 
Equality-seekers [15 minutes] 
 
As we have already discussed you have all defined yourselves as “equality-seekers” for 
one or more of a list of specific reasons. 
 
[If Yes], Is your experience of the benefits of your current practice distinctive because 
you belong to an equality-seeking community? In what ways? [Probe for 
differences/similarities in benefits] 
 
And what about the drawbacks? Are the drawbacks you face in your current practice 
distinctive because you belong to an equality-seeking community? [Probe for 
differences/similarities in drawbacks]  
 
General 
 
Is your job working out as you originally expected or hoped? 
What were your biggest surprises or disappointments? 
Overall, would you say you are satisfied or dissatisfied with your current practice? [show 
of hands] 
 
The Future 
 
Are you optimistic or pessimistic about your future in your current practice context? 
Why? 
 
[Probe both responses] 
What do you expect will be positive or attractive about your future in your current 
practice? 
And what do you expect will be negative or unattractive about your future in your current 
practice? 
 
Do you expect to be working in the same practice context three years from now? 
[Probe yes and no responses. Show of hands] 
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Viability 
 
5. Is survival an issue? (12 minutes) 
 
There is a perception that sole practitioners and small firms may be facing challenges to 
their survival. Hence the name of the Law Society task force: Task Force Examining the 
Ongoing Survival of Sole Practices and Small Firms. 
 
Is the survival of small firms, such as the one where you work, threatened? [show of 
hands] 
[Follow-up probes] 
[If yes] In what ways do you feel your firm’s survival is threatened? [ Probe for direct 
personal experiences] 
 
[If no], What makes you say the survival of your firm is not threatened? 
[Probe for direct personal experiences] 
 
Unique/distinctive services of small firms. 
Apart from the importance of keeping your own job, does it matter if small firms survive? 
 
[ No] Why? Can lawyers in larger firms provide all the legal services and serve all the 
communities that small firms presently serve? 
 
[Yes] Why? Is there something that lawyers like you, in small firms, do that is distinctive, 
compared to other lawyers in larger firms? [Note: This is important] [Probe for link 
between equality seeking and the community served] 
 
[Prompt as necessary] Do they/you provide unique kinds of legal services, serve specific 
groups of clients or communities? 
 
Income 
 
[ Note: limit the discussion about income. Focus on feelings of equality-seekers] 
 
How do you feel about your income? Are you earning what you had expected? Less? 
More? 
 
Is it is harder to make a living in your current practice compared to other lawyers in 
private practice? Why? 
Is there an income gap between you and other lawyers in private practice? Why? Which 
lawyers are doing best? Worst? 
 
Can you tell me whether and how factors such as the community of clients you serve 
have an impact on your income? 
 
‘How do you feel about the income disparity? 
Is the income gap widening between you and others? Based on your experience, do you 
think lawyers like you are falling behind? 
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6. Financial Viability (25 minutes) 
 
[Moderator passes out workbooks] 
I want to ask you some questions about the financial viability of sole practices. But 
before I do that I’d like you to turn to Worksheet #2 in the workbooks I am passing out 
and complete the two sentences on that page. 

 
Worksheet #2 

 
The first sentence reads, “The biggest challenges my practice faces in sustaining its 
financial viability are…” 
The second sentence reads, “The biggest opportunities available to sustain the financial 
viability of my practice are…” 

 
Please take a few minutes to complete each of those sentences and then we’ll talk about 
what you wrote down. 
 
Financial Challenges 
 
Okay, let’s start with the biggest challenges. What did you write down? 
[Follow-up probes following respondent comments] 
 
What’s the main reason why you would have difficulty sustaining financial viability of 
your practice? 
[Follow-up probes following respondent comments. Probe for affordability of services, 
market pressure to keep fees low, inability/unwillingness of clients/potential clients to pay 
for legal services, competition from non-lawyers and lower priced legal products, 
overhead costs] 
 
Is this different now than it was in the past? How? 
 
Are problems of financial viability caused mainly by a lack of revenue or by the cost of 
financing your firm? 
[Probe for details in both areas] 
Do you have enough work? 
 
What are the most serious sources of competition? [Probe for banks doing mortgage 
renewals in-house; title insurance products; paralegals; will kits; self representation, 
etc.] 
 
Are these challenges to financial viability serious? 
Which ones are the most serious? 
Are they driving small firms out of business? Who? Where? 
Are there specific areas of practice which have become less financially viable? Specific 
geographic areas/communities? 
 
Financial Opportunities 
 
Okay, and what about the biggest opportunities available to your practice? 
What did you write down? 
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[Follow-up probes following respondent comments] 
 
Are there areas of practice that have become more financially viable? 
Specific areas/communities that offer opportunities for you or firms like yours? 
 
For the purpose of our analysis we have established a working definition of a General 
practitioner as anyone providing legal services in three or more areas of law (such as 
real estate, corporate commercial, family and matrimonial). Conversely a specialist 
would be someone working in two or fewer areas of law. 
 
Who here would define yourself as a general practitioner [show of hands?] Specialist? 
[show of hands]  
 
Should small firms be specializing more? Is it more efficient and therefore more 
financially viable to specialize? Conversely, is it more difficult and less financially viable 
for small firms to offer general legal services? 
 
The successful/unsuccessful small firm 
 
We have talked about threats to survival and/or challenges to the financial viability of 
small firms, and many of you have agreed that these are very serious. 
 
So, what makes a successful small law firm? 
[Probe extensively for areas of practice specialization, geography/community, specifics 
of practice management, use of technology, work habits] 
Is the size of the community a factor in whether small firms can compete successfully? 
 
And what makes unsuccessful small law firms? 
[Probe extensively for areas of practice specialization, geography/community, specifics 
of practice management, work habits] 
 
Are the various pressures we have discussed changing the profession, more specifically, 
changing what it means to be a sole practitioner or work in a small firm? How? 
 
7. Choosing Sole Practice (10 minutes) 
 
[Moderator picks up from previous discussion] 
[Note: Limit time in this section] 
 
We have talked about your reasons for working in your current practice, either as a sole 
practitioner, and employee/associate and in one or two cases as a sole proprietor or as 
a partner. For those of you who are employees/associates, has anyone considered 
becoming [or again becoming] a sole practitioner? 
 
[Yes] Why? 
[No] Why not? 
 
Let’s start with the reasons why you might consider becoming a sole practitioner. What 
is it that is attractive or interesting to you about setting up a sole practice? 
[Probe for freedom from boss/own boss, income, professional satisfaction choice of 
area of practice/specialization, community, clients] 
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Are there any specific factors or conditions that might ‘tip the balance’ and cause you to 
actually make the move? 
 
If you did take the step to set up a sole practice what would it take to be successful? 
Are there communities where you would be more likely to succeed? 
Are there areas of practice or specialization that would increase your chances of 
success? 
What about personal characteristics? What are the qualities or habits you would need to 
be successful as a sole practitioner? 
 
Okay, what about reasons why you would not consider becoming a sole practitioner 
What is it that is unattractive or uninteresting to you about setting up a sole practice? 
[Probe for economic insecurity, income, difficulty of practice management, isolation, lack 
of professional satisfaction, doesn’t fit career objectives, managing client expectations] 
 
[NOTE: These questions are for all of the participants] 
 
Is it less attractive or less realistic to set up a sole practice now than it was in the past? 
Why? 
 
Is being a sole practitioner a realistic choice for a lawyer like you, or would you say it’s 
no longer a viable option for private practice? [Probe different responses] 
 
When you think about possible future choices you might make, are their other options to 
continue your career in private practice that are more  attractive or appealing to you than 
becoming a sole practitioner? [Probe why] 

 
Access 

 
7. Access: Clients and Communities Served (10 minutes) 

 
Here is a question we asked in the opinion survey: Do you think there is currently a shortage of 
any kinds of legal services in whatever community you serve? 
 

[Probe for shortages, description of equality-seeking communities where there are 
shortages and the clients or potential who lack legal services] 

 
What are the main areas of law where you see shortages? 
What [type, location, size] communities are experiencing shortages? 

 
In those communities that are experiencing shortages what is the reaction? 
Are there public demands/expectations to maintain legal services? 
Indications of inconvenience/hardship? 

 
What clients/groups of clients are most severely affected? 

 
Should the Law Society have a policy position for the maintenance of a “reasonable” 
level of services? 
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Considering Solutions 

 
8. Policy Options [25 minutes] 
 

As I mentioned at the beginning of this discussion, the goal of the Sole Practitioner and 
Small Firm Task Force is to generate specific recommendations which the Law Society 
of Upper Canada or possibly some other agency could undertake. 

 
Some of what came out of the survey lends itself to an opportunity to brainstorm… 
 
Worksheet 3 is a list of some possible areas for policy action. Please note it is printed on 
both sides. These are not decisions that the Task Force has taken. These 
recommendations have not been discussed by all of the members of the Task Force. All 
the members of the Task Force 
have not even discussed many of them. These ideas are intended as a starting point, 
presented here mainly to stimulate discussion and get your input. 
 
Before we discuss these potential areas for action, read them over and in the 
appropriate space in the right hand column write down your initial impression of the 
suggested action as well as any specific suggestions or recommendations that come to 
mind. 
 
At the end of this worksheet there are blank spaces for you to make additional 
suggestions, from scratch as it were. Once you have finished responding to the printed 
suggestions on the worksheet you might want to use that space with some of your own 
suggestions. In line with our 
earlier discussion you may have some specific suggestions for policy steps that might 
assist lawyers from equality-seeking communities or improve the delivery of legal 
services to specific equality-seeking communities. Those might involve steps to be taken 
by the Law Society, 
the Bar Association, Government or some other agency. However, please start by 
reading the list that is there, writing down your impressions, and any related suggestions 
that you may have. 
 
[Moderator allows time for written exercise] 
 
Okay, does anybody want to start with any particular suggestion they liked? 
 
[Moderator proceeds through as many items as possible, with the following probes] 
Is this a good idea? Why? What is the benefit? 
 
[Re:Item 5 in worksheet #3] : Aren’t there a lot of supports already? Do you use the 
supports that are available? What do you use? How often do you go to the LSUC 
website? What do look for or use there?] 
 
Is it workable? 
What can you add this? 
How would it work? 
Who should carry this out? [The Law Society? Bar Association? 
Government?] 
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[Note: Probe throughout for initiatives or specifics that might benefit equality-seekers or 
specific equality-seeking communities.] 
 
Please add any further suggestions or comments as they come to mind. 
 
[Following discussion, moderator asks participants to rank each policy area] 
 
Okay, before we complete this exercise please take a moment and in the blank spaces 
provided for additional suggestions, please add any policy suggestions or 
recommendations for action that don’t fall under any of the areas described in that table. 
 
And finally, in the narrow column all the way on the right hand side I would like you to 
rank these suggestions with “1” for the idea you liked the best and “7” for the idea you 
like the least. As I mentioned these ideas are quite general, so I will leave it to you to 
interpret them or add 
detail in whatever way you like. 
 
[Note: Before wind-up ask participants to complete survey on worksheet #4. 
Moderator explains context] 
 
7. Final Thoughts [5 minutes] 
Before we finish tonight, I’d like to ask if anyone has any final thoughts on this topic? 
 
Thanks again for taking the time to attend tonight. Your contributions were very helpful. 

 
 

APPENDIX 4 
 

Summary of Tools and Services the Professional Development and Competence Department 
Provides 

 
1. The Professional Development and Competence Department (“PD&C”) supports 

members to maintain and enhance their competence by offering a wide range of 
programs, products and services for substantive law and practice management needs.  

 
2. Programs and products are accessible in a variety of ways: from the Law Society 

Website; live programs; interactive programs by long distance videoconferencing, 
webcasting and teleseminars; video replays; and print and CD-ROM materials.  

 
3. PD&C offers a confidential Practice Advisory service responding to members’ calls about 

Law Society legislation, Rules of Professional Conduct and policy, and giving guidance 
and support about ethical and practice issues. Calls for substantive law assistance are 
referred to experienced practitioners through the Mentoring Program.  

 
4. PD&C is responsible for the Great Library, which provides reference and technical 

service and coordinates with the resources available at County and District libraries 
through LIBRARYCO. 

 
5. Spot audits and practice reviews complement PD&C’s preventive and proactive support. 

Law Society staff work closely with members to identify solutions to resolve practice 
management concerns. 
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6. Many of these resources are available free of charge (e.g. all Bar Admission Course 

reference materials are available on-line). The Law Society offers a bursary program. 
Completion of certain programs entitles members to discounts on other Continuing Legal 
Education courses or materials or against LAWPRO premiums. 

 
7. PD&C actively promotes these resources to members. Information is easily accessed on 

the Member Resource Centre in the Lawyers Services section of the Law Society 
Website, or by phoning the Law Society or reviewing its pamphlets.  

 
8. Key resources are listed. Unless shown with an asterisk, they are free of charge.  
 
Substantive Law 
· BAC materials on-line 
· AdvoCAT Great Library online catalogue assists to locate print material and also 

provides direct access to selected law-related resources on the Internet 
· Great Library tours and legal research services  
· *Great Library research seminars 
· *CLE programs and Materials  
· A Page from CLE – posts on the Law Society Website select material from recent CLE 

programs 
· Stay Informed – on-line service highlighting current legal developments and is fully 

searchable  
· Mentoring Program 
 
Practice Management 
· *Practice Management Education Programs, including “Opening Your Law Practice” and 

the “New Lawyer Experience”  
· The Bookkeeping Guide 
· Practice Management Guidelines, available on the Law Society Website, are practical 

tools to assist lawyers to assess, maintain and enhance the quality of their service. They 
focus on eight areas: 

· Client Service and Communication 
· File Management 
· Financial Management 
· Time Management  
· Technology 
· Professional Management  
· Personal Management 
· Closing Down Your Practice  
· Best Practices Self-assessment Tool 
· * Training in Equity & Diversity  
· * Training in Preventing & Responding to Harassment & Discrimination in the Workplace  
· Practice Advisory Service   
 
Other Programs 
· *Lawyer Referral Service.  This program, heavily promoted by the Law Society to the 

public, connects potential clients with lawyers. 
· *Specialist Certification Program. This program allows lawyers who meet specified 

standards to obtain certification and represent that to the public. 
· *Private Practice Refresher Program  
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APPENDIX 5 

 
LEGAL ORGANIZATIONS 

 
 
1. Advocacy Resource Centre for Persons with Disabilities 
2. Association des jurists d’expression française de l’Ontario 
3. Aboriginal Legal Services of Toronto 
4. Canadian Association of Black Lawyers 
5. Canadian Bar Association 
6. County & District Law Presidents’ Association 
7. Criminal Lawyers’ Association 
8. Equality for Gays and Lesbians Everywhere 
9. Family Lawyers Association 
10. Indigenous Bar Association of Canada 
11. Ontario Bar Association 
12. Ontario Real Estate Lawyers Association 
13. Ontario Trial Lawyers’ Association 
14. Rotiio> taties 
15. South Asian Lawyers Association 
16. The Advocates Society 
17. Toronto Lawyers’ Association 
18. Womens’ Law Association of Ontario 
 
 
 
MOTION 
 
 It was moved by Mr. Hunter, seconded by Mr. Ruby, that the Treasurer be authorized, to 
establish a review process for the Licensing Process scheduled to be initiated in May 2006 that 
review to include operations and the fairness of the Licensing Process to ensure that the 
Licensing Process reflects the values and commitments of Convocation. 
 
 Any reports deriving from this process will be made first to the Professional 
Development, Competence and Admissions Committee, which in turn shall table the report and 
its comments, if any, before Convocation. 
 

Carried 
 
 

GOVERNANCE TASK FORCE REPORT 
 
 Mr. Ruby presented the Governance Task Force Report. 
 

Governance Task Force 
March 24, 2005 

 
Report to Convocation  
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Task Force Members 

Clay Ruby, Chair 
Andrew Coffey 

Sy Eber 
Abe Feinstein 
Richard Filion 

George Hunter 
Vern Krishna 
Laura Legge 

Harvey Strosberg 
 
 
Purposes of Report: Decision  
 

Prepared by the Policy Secretariat 
(Jim Varro – 416-947-3434) 

  
 

 
OVERVIEW OF POLICY ISSUE 

AMENDMENTS TO BY-LAW 6 (TREASURER) 
 
Request to Convocation 
 
1. Convocation is requested to approve amendments to By-Law 6 as described in 

paragraphs 13 through 15.  Language reflecting the amendments that Convocation 
approves will be provided at a subsequent Convocation in a motion to amend By-Law 6. 

 
Summary of the Issue 
 
2. By-Law 6 (Treasurer) sets out the procedures for the Treasurer’s election.  On January 

27, 2005, Convocation made three amendments to the By-Law. Convocation requested 
that the Task Force reconsider a fourth issue that was included in the report but on 
which the Task Force recommended no action.  That issue was the situation where, 
following the close of nominations, there are two candidates for the position of 
Treasurer. If, prior to voting, one candidate is no longer able to become Treasurer (e.g. 
appointment to the Bench, illness, withdrawal after the time for withdrawal has passed), 
the second candidate is acclaimed.  

 
3. The Task Force reconsidered this issue and is proposing an amendment that in the 

above event would postpone the election to another date and reopen nominations for a 
specific time.   

 
 

THE REPORT 
 
Terms of Reference/Committee Process 
 
4. The Task Force met on January 31 and March 14, 2005. Task Force members in 

attendance were Clay Ruby (chair), Sy Eber, Abe Feinstein, Richard Filion, Vern 
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Krishna, Laura Legge and Harvey Strosberg. Katherine Corrick, Malcolm Heins, Jim 
Varro and also attended. 

 
5. The Task Force is reporting on the following matter: 
 

For Decision 
· Amendments to By-Law 6 (Treasurer) 

  
 

THE ISSUE 
 
6. At Convocation’s request, the Task Force reconsidered an issue related to procedures 

for the Treasurer’s election in By-Law 6 (Treasurer) reported to January 27, 2005 
Convocation without recommendation. The current By-Law, which has yet to include 
other amendments made at January 27, 2005 Convocation, appears at the end of this 
report.   

 
7. The issue arises in the situation where, following the close of nominations1 , there are 

two candidates for the position of Treasurer. If, prior to voting, one candidate is no longer 
able to become Treasurer (e.g. appointment to the Bench, illness), the second candidate 
is acclaimed.  

 
8. Some benchers have expressed concern about this possibility and have suggested that 

a process be instituted that would allow nominations to be reopened.  
 
9. The most often cited argument in favour of this change is the following: if the situation 

described in paragraph 7 arose the day after voting (e.g. the elected Treasurer was 
appointed to the bench), a new election would have to be conducted. The view is that 
the same situation occurring the day before voting is held should not result in an 
acclamation. 

 
10. Prior to January 27 Convocation, the Task Force reviewed wording prepared by Brad 

Wright for an amendment to the By-Law. It read:  
 

If, between the close of nominations for Treasurer and the election of the 
Treasurer, a nominated candidate dies, becomes incapacitated or accepts an 
appointment or position incompatible with being Treasurer, the Secretary shall 
send a notice to all benchers advising that the nominations have been reopened 
and specifying that new nominations may be made within seven days of the 
notice. In the event that there are fewer than seven days remaining before the 
election day, the election day shall be postponed as necessary and the sitting 
Treasurer shall continue in office until replaced. The notice shall specify that, in 
the event that some votes were already cast, they shall be destroyed without 
being examined, and all benchers will be asked to vote anew. 

                                                 
1 Subsections 2 (3) and (4) read: 
(3) Subject to subsection (4), the close of nominations of candidates shall be 5 p.m. on the 
second Thursday in May. 
Exception 
(4) In a year in which there is an election of benchers under section 3 of By-Law 5, the close 
of nominations of candidates shall be 5 p.m. on the fourth Friday in May. 
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11. At January 27 Convocation, some support was expressed for this amendment.  In 

addition, it was noted that a candidate’s withdrawal from the election following the close 
of nominations and after the time specified in the By-Law for withdrawal had passed2  
had not been addressed. 

 
12. Convocation referred the matter back to the Task Force, and after considering the matter 

further, the Task Force is recommending the following procedures. 
 
13. Where there are two nominated candidates for Treasurer, if, between the close of 

nominations for Treasurer and the election of the Treasurer, one of the nominated 
candidates dies, becomes incapacitated, accepts an appointment or position 
incompatible with being Treasurer, or for any reason withdraws as a candidate for 
Treasurer, the Secretary shall: 

 
(a) immediately cancel the election on the day described in subsection 1(1), 
(b) as soon as is reasonably possible but no later than seven days after the event 

described in  paragraph 13 notify all benchers that: 
(i) the nominations have been reopened for a period of two weeks from the 

date of the notice, 
(ii) the election day shall be arranged for a date two weeks after the two 

week period described in (i), 
(iii) the sitting Treasurer shall continue in office until the new Treasurer is 

elected3 , and 
(iv) in the event that some votes were cast in the advance poll, they shall be 

destroyed without being examined, and all benchers will be asked to vote 
anew. 

 
14. If, after the close of nominations described in paragraph 13(b)(i), there remains only one 

candidate nominated for election, the Secretary shall declare that candidate to be 
elected as Treasurer. 

 
15. If after the close of nominations described in paragraph 13(b)(i), there are two nominated 

candidates and before the election, one of the nominated candidates dies, becomes 
incapacitated, accepts an appointment or position incompatible with being Treasurer, or 
for any reason withdraws as a candidate for Treasurer, the Secretary shall declare the 
remaining candidate to be elected as Treasurer. 

 
Additional Issue Discussed by the Task Force 
 
16. The chair received a communication from Brad Wright suggesting that Convocation 

adopt a rule that a bencher cannot both nominate a candidate for Treasurer and be a 
candidate for Treasurer. 

                                                 
2 Withdrawal of candidates 
3. A candidate may withdraw from an election of Treasurer at any time before 5 p.m. on the 
Friday immediately preceding the first day of the advance poll by giving the Secretary written 
notice of his or her withdrawal. 
(Note: the advance poll opens on the second Wednesday of June) 
3 By-Law 6, s. 14(2) provides that “Subject to any by-laws providing for the removal of a 
Treasurer from office, the Treasurer shall remain in office until his or her successor takes office.” 
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17. The Task Force did not agree with this suggestion.  Such a rule would not be in keeping 

with the democratic process of the Treasurer’s election, and the Task Force was unable 
to think of a compelling reason to impose such a restriction.  It concluded that no 
amendment to By-Law 6 in this respect was warranted.   

  
 

BY-LAW 6 
 

Made: April 30, 1999 
Amended: 

June 25, 1999 
December 10, 1999 

May 24, 2001 
October 31, 2002 

 
TREASURER 

 
ELECTION OF TREASURER 

 
Time of election 
1. (1) There shall be an election of Treasurer every year on the day on which the 
regular meeting of Convocation is held in June. 
 
First matter of business 

(2) Despite subsection 6 (1) of By-Law 8, the election of Treasurer shall be the first 
matter of business at the regular meeting of Convocation in June. 
 
Nomination of candidates 
2. (1) A candidate for election as Treasurer shall be nominated by two benchers who 
are entitled to vote in Convocation. 
 
Nomination in writing 

(2) The nomination of a candidate shall be in writing and signed by the candidate, to 
indicate his or her consent to the nomination, and the two benchers nominating the candidate. 
 
Time for close of nominations 

(3) Subject to subsection (4), the close of nominations of candidates shall be 5 p.m. 
on the second Thursday in May. 
 
Exception 

(4) In a year in which there is an election of benchers under section 3 of By-Law 5, 
the close of nominations of candidates shall be 5 p.m. on the fourth Friday in May. 
 
Withdrawal of candidates 
3. A candidate may withdraw from an election of Treasurer at any time before 5 p.m. on the 
Friday immediately preceding the first day of the advance poll by giving the Secretary written 
notice of his or her withdrawal. 
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Election by acclamation 
4. If after the close of nominations, or the time for the withdrawal of candidates from the 
election has passed, there is only one candidate, the Secretary shall declare that candidate to 
be elected as Treasurer. 
 
Poll 
5. (1) If after the time for the withdrawal of candidates from the election has passed, 
there are two or more candidates, a poll shall be conducted to elect a Treasurer. 
 
Secret ballot 

(2) A poll to elect a Treasurer shall be conducted by secret ballot. 
 
Treasurer is candidate in election 
6. If the Treasurer is a candidate in an election of Treasurer, the Treasurer shall appoint a 
bencher who is a chair of a standing committee of Convocation and who is not a candidate in 
the election for the purpose of performing the duties and exercising the powers of the Treasurer 
under this By-Law. 
 
Right to vote 
7. Every  bencher entitled to vote in Convocation is entitled to vote in an election of 
Treasurer. 
 
Announcement of candidates 
8. (1) Subject to subsection (3), if a poll is to be conducted to elect a Treasurer, the 
Secretary shall, at the regular meeting of Convocation in May, announce the candidates and the 
benchers who nominated each candidate. 
 
List of candidates to be sent to benchers 

(2) Subject to subsection (3), immediately after the regular meeting of Convocation 
in May, the Secretary shall send to each bencher entitled to vote in an election of Treasurer a 
list of the candidates. 
 
Announcement of candidates in year in which there is election of benchers 

(3) In a year in which there is an election of benchers under section 3 of By-Law 5, 
the Secretary shall, as soon as practicable after the close of nominations, send to each bencher 
entitled to vote in an election of Treasurer a list of the candidates that identifies the benchers 
who nominated each candidate. 
 
Advance poll 
9. (1) For the purpose of receiving the votes of benchers entitled to vote in an election 
of Treasurer who expect to be unable to vote on election day, an advance poll shall be 
conducted beginning at 9 a.m. on the day in June on which standing committees meet and 
ending at 5 p.m. on the day preceding election day. 
 
Methods of voting at advance poll 

(2) A bencher may vote at the advance poll by, 
 

(a) attending at the office of the Secretary on any day that is not a Saturday or 
Sunday between the hours of 9 a.m. and 5 p.m. to receive a ballot and to mark 
the ballot in accordance with subsection (3); or 
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(b) requesting a voting package from the Secretary and returning the voting package 
to the Secretary by regular lettermail or otherwise. 

 
Marking a ballot 

(3) A bencher voting at the advance poll shall mark the ballot in accordance with 
subsection (4) or (5). 
 
Two candidates 

(4) If there are no more than two candidates, a bencher shall vote for one candidate 
only and shall indicate the candidate of his or her choice by placing a mark beside the name of 
the candidate. 
 
More than two candidates 

(5) If there are three or more candidates, a bencher shall rank the candidates in 
order of preference by placing the appropriate number beside the name of each candidate. 
 
Ballot box 

(6) If a bencher is voting at the advance poll under clause (2) (a), after the bencher 
has marked the ballot, he or she shall fold the ballot so that the names of the candidates do not 
show and, in the presence of the Secretary, put the ballot into a ballot box. 
 
Same 

(7) If a bencher is voting at the advance poll under clause (2) (b), after complying 
with subsections 9.1 (3) and (4), the Secretary shall remove the ballot envelope from the return 
envelope and put the ballot envelope into a ballot box. 
 
Ballots not to be opened 

(8) Ballots received at the advance poll shall not be opened until the ballots cast on 
election day are opened. 
 
Special procedures: voting by mail 
9.1 (1) If a bencher requests a voting package from the Secretary under clause 9 (2) (b), 
the Secretary shall send to the bencher a voting package that includes a ballot, a ballot 
envelope and a return envelope and shall specify the address to which the voting package must 
be returned. 
 
Same 

(2) If a bencher is voting at the advance poll under clause 9 (2) (b), the bencher 
shall, 
 

(a) in accordance with subsection 9 (3), mark the ballot received from the Secretary; 
 
(b) after complying with clause (a), place the marked ballot inside the ballot envelope 

and seal the ballot envelope; 
 
(c) after complying with clause (b), place the sealed ballot envelope inside the return 

envelope and seal the return envelope; 
 
(d) after complying with clause (c), sign the return envelope; and 
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(e) after complying with clause (d), send to the Secretary, by regular lettermail or 
otherwise, the voting package, that includes the ballot, the ballot envelope and 
the return envelope, so that it is received by the Secretary not later than 5 p.m. 
on the day preceding election day. 

 
Receipt of return envelopes 

(3) When the Secretary receives a voting package at the specified address, the 
Secretary shall check to see if the return envelope bears the signature of a bencher to whom a 
voting package was sent. 
 
Discarding ballots 

(4) The Secretary shall discard a voting package that the Secretary receives, 
 

(a) at an address other than the specified address; 
 
(b) that does not bear the signature of a bencher to whom a voting package was 

sent; and 
 
(c) after 5 p.m. on the day preceding election day. 

 
Procedure for voting on election day: first ballot 
10. (1) On election day, each bencher entitled to vote in an election of Treasurer who 
has not voted at the advance poll shall receive a first ballot listing the names of all candidates. 
 
Second ballot 

(2) On election day, if a Treasurer is not elected as a result of the votes cast at the 
advance poll and on the first ballot, each bencher entitled to vote in an election of Treasurer 
who has not voted at the advance poll shall receive a second ballot listing the names of the 
candidates remaining in the election at the time of that ballot. 
 
Application of subs. (2) to second and further ballots 

(3) Subsection (2) applies, with necessary modifications, to the second ballot and 
any further ballots in an election of Treasurer. 
 
Marking ballot 

(4) Each bencher shall vote for one candidate only on each ballot and shall indicate 
the candidate of his or her choice by placing a mark beside the name of the candidate. 
 
Ballot box 

(5) After a bencher has marked a ballot, he or she shall fold the ballot so that the 
names of the candidates do not show and, in the presence of the Secretary, put the ballot into 
the ballot box. 
 
Counting votes 
11. (1) On election day, after all benchers entitled to vote in an election of Treasurer 
have voted or declined on a ballot, the Secretary shall, in the absence of all persons but in the 
presence of the Treasurer, 
 

(a) open the ballot box used on election day, remove all the ballots from the ballot 
box, open the ballots and count the votes cast for each candidate; and 
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(b) open the ballot box used at the advance poll, remove all the ballots and any 
ballot envelopes from the ballot box, remove the ballots from any ballot 
envelopes, open the ballots and count the votes cast for each candidate. 

 
Counting votes cast at advance poll 

(2) If at the advance poll votes were cast for candidates by rank of preference, in 
counting the votes cast for each candidate at the advance poll, the Secretary shall assume that 
a bencher’s candidate of choice was the candidate on the ballot given the highest rank by the 
bencher. 
 
Application 

(3) This section applies to the count of votes on the first ballot in an election of 
Treasurer and, with necessary modifications, to the count of votes on the second ballot and any 
further ballots in an election of Treasurer. 
 
Report of results: two candidates 
12. (1) If on any ballot there are no more than two candidates, immediately after 
counting the votes cast for each candidate, the Secretary shall report the results to Convocation 
and shall declare to be elected as Treasurer the candidate who received the larger number of 
votes. 
  
Report of results: three or more candidates 

(2) If on any ballot there are three or more candidates and, after counting the votes, 
the Secretary determines that at least one candidate received more than 50 percent of all votes 
cast for all candidates, the Secretary shall report the results to Convocation and shall declare to 
be elected as Treasurer the candidate who received the largest number of votes. 
 
Same 

(3) If on any ballot there are three or more candidates and, after counting the votes, 
the Secretary determines that no candidate received more than 50 percent of all votes cast for 
all candidates, the Secretary shall report to Convocation that no candidate received more than 
50 percent of all votes cast for all candidates and that a further ballot will be required in order to 
elect a Treasurer. 
 
Further ballot required 

(4) If a further ballot is required under subsection (3), the Secretary shall report to 
Convocation the candidate on the previous ballot who received the smallest number of votes 
and that candidate shall be removed as a candidate in the election. 
 
Casting vote 
13. (1) If at any time an equal number of votes is cast for two or more candidates and an 
additional vote would entitle one of them to be declared to be elected as Treasurer, the 
Treasurer shall give the casting vote. 
 
Same 

(2) If at any time an equal number of votes is cast for two or more candidates and an 
additional vote would entitle one or more of them to remain in the election, the Treasurer shall 
randomly select the candidate to be removed as a candidate from the election. 
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TERM OF OFFICE 
 
Taking office 
14. (1) In an election of Treasurer under section 1,  
 

(a) a bencher elected as Treasurer by acclamation shall take office at the regular 
meeting of Convocation in June following his or her election; and 

 
(b) a bencher elected as Treasurer by poll shall take office immediately after his or 

her election. 
 
Term of office 

(2) Subject to any by-laws providing for the removal of a Treasurer from office, the 
Treasurer shall remain in office until his or her successor takes office. 
 

HONORARIUM 
 
Treasurer’s entitlement to receive honorarium 
15. The Treasurer is entitled to receive from the Society an honorarium in an amount 
determined by Convocation from time to time. 
 

VACANCY IN OFFICE 
 
Vacancy 
16. If a Treasurer resigns, is removed from office or for any reason is unable to act during 
his or her term in office, Convocation shall, as soon as practicable, elect an elected bencher to 
fill the office of Treasurer until the next election of Treasurer under section 1. 
 

ACTING TREASURER 
 
Acting Treasurer 
17. If a Treasurer for any reason is temporarily unable to perform the duties or exercise the 
powers of the Treasurer during his or her term in office, or if there is a vacancy in the office of 
Treasurer under section 16, the chair of the standing committee of Convocation responsible for 
financial matters, or if he or she for any reason is unable to act, the chair of the standing 
committee of Convocation responsible for admissions matters, shall perform the duties and 
exercise the powers of the Treasurer until, 
 

(a) the Treasurer is able to perform the duties or exercise the powers of the 
Treasurer; or 

 
(b) a Treasurer is elected under section 16 or 1. 
 

 
 It was moved by Mr. Ruby, seconded by Professor Krishna, that Convocation approve 
amendments to By-Law 6 as described in paragraphs 13 – 15 of the Report. 
 

Carried 
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EQUITY & ABORIGINAL ISSUES COMMITTEE/COMITÉ SUR L’ÉQUITÉ ET LES AFFAIRES 
AUTOCHTONES REPORT   
 
 Ms. Dickson presented the Equity & Aboriginal Issues Committee Report. 
 

 Equity and Aboriginal Issues Committee/ 
 Comité sur l’équité et les affaires autochtones 

           
March 24, 2005 

 
Report to Convocation 
 
 

Committee members:  
Joanne St. Lewis (Chair) 
Derry Millar (Vice-Chair) 

Marion Boyd 
Mary Louise Dickson 

Sy Eber 
Thomas G. Heintzman 

Ronald D. Manes 
Tracey O’Donnell 

Mark Sandler 
William J. Simpson 

 
 
Purpose of Report: Decision and information 
 
 

Prepared by the Equity Initiatives Department 
(Josée Bouchard: 416-947-3984)            

  
 

OVERVIEW OF POLICY ISSUE 
 

ANTI-SEMITISM AND RESPECT FOR RELIGIOUS  
AND SPIRITUAL BELIEFS – STATEMENT OF  

PRINCIPLES 
 
Request to Convocation 
 
1. That Convocation approves the report entitled Respect for Religious and Spiritual Beliefs 

– A Statement of Principles of the Law Society of Upper Canada presented at Appendix 
1.  

 
Summary of the Issue 
 
2. On April 22nd, 2004, Convocation passed a motion that the Law Society’s Equity and 

Aboriginal Issues Committee and the Law Society’s Government Relations Committee 
recommend to Convocation for Convocation’s approval the role the Law Society should 
play and the positive steps it should take to discourage anti-Semitism and all forms of 
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hatred or discrimination in our profession, our society and the world, and to promote 
religious tolerance and respect in our profession, our society and the world. 

 
3. In May 2004, a Working Group on Anti-Semitism and other Forms of Hatred and 

Discrimination Based on Religion (Working Group) was created with members of the 
Equity and Aboriginal Issues Committee/Comité sur l’équité et les affaires autochtones, 
the Government Relations Committee and other interested benchers. Joanne St. Lewis 
is  Chair of the Working Group. The members of the Working Group are Andrea 
Alexander, Gary Gottlieb, Thomas Heintzman and Mark Sandler. 

 
4. The Working Group proposed to develop a number of initiatives including a statement of 

principles, protocole or model policy to promote religious tolerance and discourage anti-
Semitism and all forms of hatred or discrimination based on religion within the legal 
profession.  

 
5. As a result, the Working Group developed the report entitled Respect for Religious and 

Spiritual Beliefs – A Statement of Principles (Appendix 1). The Statement of Principles 
discusses the meaning of religion and creed, provides an overview of Canada’s various 
faiths, discusses religiously motivated discrimination and hate crimes in Ontario, Canada 
and internationally, analyzes legal developments in Ontario and Canada, and presents a 
statement of principles.  

 
 
  

THE REPORT 
 
Terms of Reference/Committee Process 
 
6. The Committee met on March 10, 2005. Committee members participating were Joanne 

St. Lewis (Chair), Marion Boyd, Mary Louise Dickson, Dr. Sy Eber and Mark Sandler. 
Invited members participating were Katherine Hensel (Co-Chair of Rotiio> taties 
Aboriginal Advisory Group) and Sonia Ouellet (Executive President of the Association 
des juristes d’expression française de l’Ontario (AJEFO)).  Staff members in attendance 
were Josée Bouchard, Katherine Haist, Sudabeh Mashkuri and Marisha Roman. Cynthia 
Petersen, Discrimination and Harassment Counsel, made a presentation to the 
Committee.  

 
7. The Committee is reporting on the following matters: 
 

Decision 
 

· Anti-Semitism and Respect for Religious and Spiritual Beliefs – Statement of 
Principles 

 
Information 

 
· Equality Template and Definitions of Equality and Diversity 
· Report of the Activities of the Discrimination and Harassment Counsel, July 1, 

2004 to December 31, 2004 
· Equity Public Education Events - 2005 
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ANTI-SEMITISM AND RESPECT FOR RELIGIOUS  
AND SPIRITUAL BELIEFS – STATEMENT OF  

PRINCIPLES 
 
Background 
 
8. On April 22nd, 2004, Convocation passed a motion that the Law Society’s Equity and 

Aboriginal Issues Committee and the Law Society’s Government Relations Committee 
recommend to Convocation for Convocation’s approval the role the Law Society should 
play and the positive steps it should take to discourage anti-Semitism and all forms of 
hatred or discrimination in our profession, our society and the world, and to promote 
religious tolerance and respect in our profession, our society and the world. 

 
9. In May 2004, a Working Group on Anti-Semitism and other Forms of Hatred and 

Discrimination Based on Religion (Working Group) was created with members of the 
Equity and Aboriginal Issues Committee/Comité sur l’équité et les affaires autochtones, 
the Government Relations Committee and other interested benchers. Joanne St. Lewis 
is  Chair of the Working Group. The members of the Working Group are: 

 
a. Andrea Alexander  
b. Gary Gottlieb  
c. Thomas Heintzman 
d. Mark Sandler 

 
10. The Working Group met on June 11, 2004 to discuss strategies that could be developed 

to discourage anti-Semitism and all forms of hatred or discrimination and to promote 
religious tolerance and respect. The Working Group proposed to develop a number of 
initiatives including a statement of principles, protocole or model policy to promote 
religious tolerance and discourage anti-Semitism and all forms of hatred or 
discrimination based on religion within the legal profession.  

 
11. As a result, the Working Group developed the report entitled Respect for Religious and 

Spiritual Beliefs - A Statement of Principles (Appendix 1). The Statement of Principles 
discusses the meaning of “religion” and “creed”, provides an overview of Canada’s 
various faiths, discusses religiously motivated discrimination and hate crimes in Ontario, 
Canada and internationally, analyzes legal developments in Ontario and Canada, and 
presents a statement of principles.  

 
12. Members of the profession were also interviewed about the relationship between their 

faith/spiritual belief(s) and practices, the rule of law and legal practice. The exercise 
revealed the commonality in the values and respect for human dignity of each religion. 
The  information gathered through these interviews will be included in a separate report 
entitled Dialogue with Lawyers: Religious and Spiritual Beliefs and the Practice of Law 
(Dialogue with Lawyers report). The following individuals have been interviewed: Kiran 
Kaur Bhinder (Sikh), Judith Holzman (Jewish), Doug Elliott (Christian), Vinay Jain (Jain), 
John Borrows (Aboriginal), Amina Sherazee (Muslim), Anita Balakrishna (Hindu) and 
Eric Nguyen (Buddhist). 

 
13. Convocation is asked to adopt the Statement of Principles report. The Working Group is 

in the process of finalizing the Dialogue with Lawyers report, which will be presented to 
the Committee at a later date.   
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Request to Convocation 
 
14. That Convocation approves the report entitled Respect for Religious and Spiritual Beliefs 

– A Statement of Principles of the Law Society of Upper Canada presented at Appendix 
1.  

  
INFORMATION 

 
EQUALITY TEMPLATE, DEFINITIONS OF EQUALITY AND  

DIVERSITY AND RECOGNITION OF ABORIGINAL AND  
FRANCOPHONE COMMUNITIES 

 
15. In 1997 the Law Society adopted the Bicentennial Report and Recommendations on 

Equity Issues in the Legal Profession (the Bicentennial Report), which made sixteen 
recommendations seeking to provide a coherent approach to advancing new policies 
and enhancing the implementation of existing policies directed at advancing the goals of 
equality and diversity within the legal profession.  

 
16. The recommendations were grouped under the following categories: policy 

development, advancement of equality and diversity policies, governance, education, 
regulation and employment/contracting for legal services.  

 
17. In 2003 Convocation established the Bicentennial Report Working Group to review and 

report on the implementation status of the recommendations contained in the 
Bicentennial Report. The Bicentennial Report Working Group noted in its 2004 
Bicentennial Implementation Report that, 

 
Advancing equality requires effective tools of measurement and analysis. The 
Law Society has an impressive array of initiatives but no coherent standards by 
which to measure their effectiveness and mark their progress. It is for this reason 
the Working Group has highlighted the need for an equity template that would 
include definitions of the terms “equity” and “diversity”. Staff, bencher committees 
and Convocation would use the template to analyze the impact of policies on 
persons from equality-seeking, Aboriginal and Francophone communities.  

 
18. The Bicentennial Report Working Group proposed that a definition of “equality” and 

“diversity” be developed and an equality decision-making template be formulated to 
guide the Law Society in its policy development activities.  

 
Definitions of “Equality” and “Diversity” and Recognition of Aboriginal and Francophone 
Communities 
 
19. In 1997 the Law Society confirmed its commitment to the promotion of “equity” or 

“equality” and “diversity” in the legal profession without providing a definition of those 
terms. The Bicentennial Report Working Group proposed that a definition of “equity” or 
“equality” and “diversity” be developed to provide consistency and to guide the Law 
Society in its policy and program development activities.  

 
20. There has been much debate over the preference between “equity” and “equality” to 

characterize initiatives aimed at promoting diverse community representation and 
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access to various spheres of the legal profession.  The term “equity” focuses on treating 
people fairly by recognizing that different individuals and groups require different 
measures to ensure fair and comparable results.  

 
21. “Equality” advocates on the other hand, focus on equality of result, access and 

opportunity – all of which translate to substantive equality.  Equality does not mean 
sameness. The attainment of equality demands that equal consideration, deference and 
respect ought to be given to diverse perspectives, experiences and positions.  In order to 
assess whether equality is reflected in the decision-making and policy-making activities 
of the Law Society, one must be concerned not only with equality of the end result (in 
that the final decision or policy can be fairly applied to all), but also with equality in the 
process.  At all stages, there should be, and should be seen to be diversity in the 
consultation, access and end result.   

 
22. Diversity by definition takes into account the different perspectives and positions that 

individuals occupy in society. However, this difference should not be interpreted as 
inequality – for each perspective is given equal acknowledgement and consideration. 
Diversity does not mean that all identifiable groups must directly participate, but rather 
that the development of the policy or the decision reflects a consideration of all 
identifiable groups and their possible intersections.   

 
23. A comprehensive definition of “equality” and “diversity” must take intersectionality into 

account.  Intersectionality has been defined as “intersectional oppression that arises out 
of the combination of various oppressions which, together, produce something unique 
and distinct from any one form of discrimination standing alone”. 1  Intersectionality 
recognizes the unique experience of an individual based on the simultaneous 
membership in more than one group. For example, a Black woman who has been the 
victim of harassment by colleagues will experience the harassment in a completely 
different way than Black men or White women. This is because groups often experience 
distinctive forms of stereotyping or barriers based on a combination of race and gender, 
and not on race or gender separately.  Another example would be the experience of a 
Muslim woman who is the victim of discrimination. Her experience would likely be 
different than the experience of a Muslim man victim of discrimination, and it is unlikely 
that the Muslim woman could categorize the discrimination as based on gender only, 
separately from race or religion. An intersectional analysis uses a contextual approach 
by taking into account the simultaneous membership in more than one group, instead of 
categorizing each ground separately.2  

 
24. Aboriginal communities hold a unique and distinct position within society and the legal 

profession. The Charter of Rights and Freedoms entrenches Aboriginal and treaty rights 
as distinct from equality rights recognized in the Charter. The Law Society recognizes 
and respects that Aboriginal communities are distinct from equality-seeking 
communities.  

 

                                                 
1 See Ontario Human Rights Commission,  An Intersectional Approach to Discrimination: 
Addressing Multiple Grounds in Human Rights Claims, Discussion Paper (Toronto: Ontario 
Human Rights Commission, October 2001) at 3 
2 Ibid. 
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25. The Canadian Charter of Rights and Freedoms3  also recognizes the unique position of 
Francophone communities within Canada. The Charter provides that English and French 
are the official languages of Canada. Both languages have equal status, rights and 
privileges as to their use in all institutions of the federal and New Brunswick 
governments. In Ontario, the French Language Services Act4  guarantees each 
individual the right to receive provincial government services in French in the designated 
areas of the province. Also, the Court of Justice Act5  provides that the official languages 
of the courts of Ontario are English and French. The Law Society recognizes and 
respects that Francophone communities are distinct from equality-seeking communities.  

 
26. On March 10, 2005, the Committee adopted the following definitions of “equality” and 

“diversity” to be applied by the Law Society. The Committee also recognized the unique 
position of Aboriginal and Francophone communities. 

 
“Diversity”: Diversity recognizes, respects and values individual differences to 
enable each person to maximize his or her own potential. The Law Society 
acknowledges the diversity of the community of Ontario, respects the dignity and 
worth of all persons and promotes the right of all persons and communities to be 
treated equally without discrimination.  

 
“Equality”: Equality means equality of substantive access, opportunity nad result 
without discrimination because of race, ancestry, place of origin, colour, ethnic 
origin, citizenship, creed, sex, sexual orientation, age, marital status, same-sex 
partnership status, family status or disability.  

 
The Law Society recognizes and respects the uniqueness of the Aboriginal and 
Francophone communities and is committed to the promotion of rights for 
Aboriginal and Francophone communities.  

 
The Law Society recognizes that individuals may experience discrimination due 
to their membership in one or more of the identified grounds, groups or 
communities.  

 
Application of template  
 
27. A general Equality Template has been developed and is presented at Appendix 2. The 

questions included in the Equality Template have also been integrated within the Senior 
Management Team Initiative Proposal Form and the Policy Secretariat Policy 
Development Template. This ensures that equality considerations will be given to 
projects and initiatives considered for approval by the Senior Management Team and in 
policy development activities undertaken by the Law Society.  

 
28. The Equality Template does not attempt to determine whether an initiative, project or 

policy should proceed. It assists in identifying the potential impact, positive or negative, 
of policies and initiatives on Aboriginal, Francophone and equality-seeking communities. 
The instrument is also useful to determine whether there are alternative ways to proceed 

                                                 
3 Part I of the Constitution Act, 1982, being Schedule B to the Canada Act 1982 (U.K.), 1982, c. 
11 (the Canadian Charter) 
4 R.S.O. 1990, c. F. 32. 
5 R.S.O. 1990, c. C.43. 
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that would alleviate negative impacts on Aboriginal, Francophone and equality-seeking 
communities and promote equality. 

 
29. The Equality Template will be used in decision-making processes, policy development 

activities, implementation of policies, development of programs and initiatives, and in 
consultations undertaken by the Law Society. For example, the template may be used 
in: 

a. Senior Management Team’s decision making processes; 
b. Policy development activities; 
c. Implementation of programs; 
d. Development and management of projects; 
e. Development of resources and tools; and 
f. Training and education programs. 

 
30. The questions outlined in the general Equality Template may be integrated within 

already existing processes, or may be used as an Equality Template to be applied on its 
own. 

 
31. The Senior Management Team will be responsible for the implementation of this 

initiative and the application of the template. The Senior Management Team has 
approved the proposed template.  

 
32. A glossary of terms has also been developed for the Law Society and is presented at 

Appendix 3.  
 

REPORT OF THE ACTIVITIES OF THE DISCRIMINATION AND  
HARASSMENT COUNSEL FOR THE LAW SOCIETY OF UPPER  

CANADA – JULY 1, 2004 TO DECEMBER 31, 2004 
 
Background 
33. Subsection 5(1) (a) of by-law 36 – Discrimination and Harassment Counsel provides 
that, unless the Equity and Aboriginal Issues Committee/Comité sur l’équité et les affaires 
autochtones (the Committee) directs otherwise, the DHC shall make a report to the Committee 
not later than January 31 in each year, upon the affairs of the Counsel during the period July 1 
to December 31 of the immediately preceding year.  
 
34. In mid-January 2005, the DHC asked the Committee to approve an extension for filing 

her semi-annual report for the period of July 1 to December 31 2004. The Committee 
approved the extension and requested that the report be presented at its March 2005 
meeting.  

 
35. Subsection 5(2) of by-law 36 provides that: 

The Committee shall submit each report received from the Counsel to 
Convocation on the day following the deadline for the receipt of the report by the 
Committee on which Convocation holds a regular meeting.  

 
36. The Committee presents to Convocation, pursuant to Subsection 5(2) of by-law 36, the 

Report of the Activities of the Discrimination and Harassment Counsel for the Law 
Society of Upper Canada – July 1, 2004 to December 31, 2004 (Appendix 4).  
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Summary of Report 
 
37. This is the fourth semi-annual report from Cynthia Petersen. During the reporting period, 

117 individuals contacted the DHC Program, for an average of 19.5 new contacts per 
month. There was the same number of new contacts during the preceding six months.  

 
38. During the reporting period, 4 individuals communicated with the DHC in French. In 

2004, a total of 6 individuals (out of 234) communicated with the DHC in French.  
 
39. Of the 117 new contacts, 40 (34%) involved general inquiries. Such inquiries include 

questions about the mandate of the program, its mediation services and educational 
workshops.  

 
40. During the reporting period, 39 individuals contacted the DHC Program with complaints 

of discrimination or harassment against a lawyer, law firm or legal clinic in Ontario. This 
is the same number of complaints received during the first six months of 2004. Of the 39 
complaints, 20 were from members of the legal profession and 19 were from members 
of the public.  

 
41. Of the 20 complaints from members of the legal profession, 3 were from law students. 

Women made 80% of complaints. Most complaints (75%) arose in the context of the 
complainant’s employment. Sex was raised in 65% of the complaints from lawyers, race 
in 20% of the complaints from lawyers, disability in 15% of the complaints from lawyers 
and sexual orientation in 15% of the complaints from lawyers.  

 
42. Of the 19 members of the public who contacted the DHC Program with a complaint of 

discrimination during the reporting period, 13 (68%) were women. Overall, in 2004, 46% 
of public complaints involved clients or prospective clients of lawyers, 32% involved 
employees and 17% involved litigants complaining about opposing counsel.  

 
43. During the reporting period, sex was raised in 47% of the public complaints (including 

one complaint based on gender identity), disability in 32% of the public complaints, race 
and/or ancestry in 11% of the public complaints, religion in 5% of the public complaints 
and sexual orientation in 5% of the public complaints. 

 
44. The report also provides information about the types of incidents addressed by the 

program. 
 
45. During this reporting period, the DHC conducted two mediations. One complaint was 

successfully mediated and the other failed. 
 
46. Of the 117 new contacts, 36 related to matters outside the scope of the Program’s 

mandate.  
 

EQUITY PUBLIC EDUCATION EVENTS - 2005 
 
47. The Equity Public Education Events schedule for 2005 is presented at Appendix 5.  
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Appendix 1 
 
  

THE LAW SOCIETY OF UPPER CANADA 
 
 

 
 
 

RESPECT FOR RELIGIOUS AND SPIRITUAL BELIEFS 
 

A STATEMENT OF PRINCIPLES OF THE LAW SOCIETY OF UPPER CANADA 
 
         March 10, 2005 
  
“What makes our communities work is our deep commitment to human rights and mutual 
respect. The Government is committed to these values […] It will take measures to strengthen 
Canada’s ability to combat racism, hate speech and hate crimes, both here at home and around 
the world […] What makes our communities vibrant and creative is the quality of their cultural 
life. The Government will foster cultural institutions and policies that aspire to excellence, reflect 
a diverse and multicultural society, respond to the new challenges of globalisation and the 
digital economy, and promote diversity of views and cultural expression at home and abroad.” 
 
 

Excerpt from Speech from the Throne  
to Open the First Session of the Thirty-Eighth Parliament of Canada 

October 5, 2004 
 
INTRODUCTION 
 
1. In May 1997, the Law Society unanimously adopted the Bicentennial Report and 

Recommendations on Equity Issues in the Legal Profession (the Bicentennial Report)6  
and recognized its commitment to the promotion of equality and diversity in the legal 
profession and its responsibility to regulate and provide services to an increasingly 
diverse legal profession7  and population. Recommendation 1 of the Bicentennial Report 
provides “The Law Society should ensure that the policies it adopts actively promote the 
achievement of equality and diversity within the profession and do not have a 
discriminatory impact.” The Statement of Principles presented in this report promotes 
respect for religious diversity and condemns religiously motivated hatred and 
discrimination based on religion, in accordance with the Law Society’s commitment to 
promote equality and diversity, and more specifically recommendation 1 of the 
Bicentennial Report. 

 

                                                 
6 Bicentennial Report and Recommendations on Equity Issues in the Legal Profession (Toronto: 
Law Society of Upper Canada, May 1997). 
7 For Information about the demographics of the legal profession, see Michael Ornstein, The 
Changing Face of the Ontario Legal Profession, 1971-2001 (Toronto, October 2004). 
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2. There is great diversity in the religious8  and spiritual beliefs and practices of people in 
Ontario and in Canada. This diversity, together with the values and spirituality that are 
shared in Ontario, in Canada and throughout the world, should be celebrated. Instead, 
individuals and communities continue to be disrupted by religious hatred and 
discrimination.9  

 
3. Hatred and discrimination on the basis of creed or religion are not acceptable. The 

Ontario Human Rights Code10 , the Canadian Human Rights Act11 , the Canadian 
Charter of Rights and Freedoms12  (the Charter), the Criminal Code13 , as well as the 
Law Society of Upper Canada Rules of Professional Conduct14  contain provisions that 
recognize the value of religious or spiritual beliefs and/or prohibit discrimination and the 
wilful promotion of hatred on the basis of religion or creed. 

 
4. The Law Society of Upper Canada recognizes the importance of promoting religious 

diversity and respect for religious beliefs. On April 22nd, 2004, Convocation passed a 
motion that the Law Society’s Equity and Aboriginal Issues Committee and the Law 
Society’s Government Relations Committee recommend to Convocation for 
Convocation’s approval the role the Law Society should play and the positive steps it 
should take to discourage anti-Semitism and all forms of hatred or discrimination based 
on religion in our profession, our society and the world, and to promote religious respect 
in our profession, our society and the world. 

 
5. In May 2004, a Working Group on Anti-Semitism and other Forms of Hatred and 

Discrimination Based on Religion (Working Group) was created with members of the 
Equity and Aboriginal Issues Committee/Comité sur l’équité et les affaires autochtones, 
the Government Relations Committee and other interested benchers. Joanne St. Lewis 
is Chair of the Working Group. The members of the Working Group are: Andrea 
Alexander, Gary Gottlieb, Thomas Heintzman and Mark Sandler. 

 
6. The Working Group decided that the Law Society should develop programs and 

initiatives to discourage anti-Semitism and all forms of hatred or discrimination based on 
religion, and to promote religious respect. Some of the initiatives proposed include 
creating a statement of principles; developing education  and outreach programs; 
sponsoring and attending community events; recognizing lawyers who demonstrate a 
commitment to the issues; and publishing information on a regular basis about the 
importance of promoting religious and spiritual respect and discouraging hatred and 
discrimination based on religion. 

 
7. As part of the strategy to promote religious respect and discourage all forms of hatred 

and discrimination based on religion, the Working Group developed a Statement of 
                                                 
8 In this report, the term “religious” belief includes “spiritual” belief. The Terms “religion” and 
“creed” are used interchangeably. 
9 See infra paragraph 22 for a review of serious religiously motivated  hate incidents that were 
reported in Ontario in 2004. 
10 Ontario Human Rights Code, R.S.O. 1990, c. H. 19. 
11 Canadian Human Rights Act, R.S. 1985, c. H-6. 
12 Canadian Charter of Rights and freedoms, Part I of the Constitution Act, 1982, being 
Schedule B to the Canada Act 1982 (U.K.), 1982, c. 11. 
13 Criminal Code, R.S.C. 1985, c. C-46. 
14 Rules of Professional Conduct (Toronto: Law Society of Upper Canada, November 1, 2000). 
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Principles for the legal profession, included as Part VI of this report. The adoption of the 
Statement of Principles is well within the mandate of the Law Society “to govern the legal 
profession in the public interest by […] upholding the independence, integrity and honour 
of the legal profession for the purpose of advancing the cause of justice and the rule of 
law”. A Statement of Principles for the legal profession that promotes respect for 
religious belief and condemns hatred or discrimination based on religion not only 
advances the cause of justice and the rule of law, but also serves to educate the legal 
profession in the public interest.  

 
8. The Working Group also decided that a cross-section of the profession should be 

interviewed about the relationship between their faith/spiritual belief(s) and practices, the 
rule of law and legal practice. The exercise revealed the commonality in the values and 
respect for human dignity of each religion. The information gathered through these 
interviews will be included in a separate report entitled Dialogue with Lawyers: Religious 
and Spiritual Beliefs and the Practice of Law. The following individuals were interviewed: 
Kiran Kaur Bhinder (Sikh), Judith Holzman (Jewish), Douglas Elliott (Christian), Vinay 
Jain (Jain), John Borrows (Aboriginal), Amina Sherazee (Muslim), Anita Balakrishna 
(Hindu) and Eric Nguyen (Buddhist).  

  
9. This report is divided as follows:  
 

I- THE MEANING OF “RELIGION” AND “CREED”  
II- ONTARIO AND CANADA’S PROFILE 
III- RELIGIOUSLY-MOTIVATED DISCRIMINATION AND HATE CRIME IN 

ONTARIO AND CANADA 
IV- LEGAL DEVELOPMENTS IN ONTARIO AND CANADA 
V- THE INTERNATIONAL POSITION 
VI- STATEMENT OF PRINCIPLES  

 
I – THE MEANING OF “RELIGION” AND “CREED” 
 
10. The term “creed” has often been used in Canadian legislation and case law 

interchangeably with “religion”. While the Ontario Human Rights Code promotes equal 
treatment with respect to employment and the provision of services without 
discrimination because of creed15 , the Charter16  and the Canadian Human Rights Act17  
promote equality without discrimination because of religion.  

 
11. The Ontario Human Rights Commission and the Tribunal have interpreted creed broadly 

to include religion. Creed means a professed system and confession of faith, including 
both beliefs and observances or worship. A belief in a God or gods, or a single Supreme 
Being or deity is not a requisite. The existence of religious beliefs and practices are both 
necessary and sufficient to the meaning of creed, if the beliefs and practices are 
sincerely held and/or observed. 

 
12. Although religion is not defined in the Ontario Human Rights Code, the Canadian Human 

Rights Act or the Charter, the Supreme Court of Canada considered the definition of the 

                                                 
15 Supra note 5. 
16 Supra note 7, section 15. 
17 Supra note 6. 
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term “religion” and religious practices in Syndicat Northcrest v. Amselem 18 . The 
appellants, all Orthodox Jews, set up "succahs" on their balconies for the purposes of 
fulfilling the biblically mandated obligation of dwelling in such small enclosed temporary 
huts during the annual nine-day Jewish religious festival of Succot. The respondent, the 
syndicate of co-ownership Syndicat Northcrest, requested their removal, claiming the 
succahs were in violation of the by-laws as stated in the declaration of co-ownership, 
which prohibited decorations, alterations and constructions on the balconies. The 
respondent proposed to allow the appellants to set up a communal succah in the 
gardens. The appellants expressed their dissatisfaction with the proposed 
accommodation, explaining that a communal succah would not only cause extreme 
hardship with their religious observance, but would also be contrary to their personal 
religious beliefs, which, they claimed, called for the setting up of their own succahs on 
their own balconies. The respondent filed an application for a permanent injunction 
prohibiting the appellants from setting up succahs and, if necessary, permitting their 
demolition.  

 
13. The Supreme Court of Canada defines religion and discusses the breadth of freedom of 

religion as follows: 
 

[Religion means] [f]reely and deeply held personal convictions or beliefs 
connected to an individual's spiritual faith and integrally linked to one's self-
definition and spiritual fulfilment, the practices of which allow individuals to foster 
a connection with the divine or with the subject or object of that spiritual faith […] 
 
Freedom of religion consists of the freedom to undertake practices and harbour 
beliefs, having a nexus with religion, in which an individual demonstrates he or 
she sincerely believes or is sincerely undertaking in order to connect with the 
divine or as a function of his or her spiritual faith, irrespective of whether a 
particular practice or belief is required by official religious dogma or is in 
conformity with the position of religious officials. But, at the same time, this 
freedom encompasses objective as well as personal notions of religious belief, 
“obligation”, precept, “commandment”, custom or ritual.  Consequently, both 
obligatory as well as voluntary expressions of faith should be protected under the 
Quebec (and the Canadian) Charter.  It is the religious or spiritual essence of an 
action, not any mandatory or perceived-as-mandatory nature of its observance 
that attracts protection.19    

 
II – ONTARIO AND CANADA’S PROFILE 
 
14. Canada is committed to human rights, mutual respect and the promotion of diversity and 

multiculturalism, including diversity of religious and spiritual beliefs. Responses to the 
2001 Canadian Census indicate that more than twenty four million people in Canada, or 
eighty three percent of Canadians, identify as being of a religious or spiritual faith. In 
Ontario, nine and a half million people, or eighty four percent, identify as being of a 
religious or spiritual faith. The Census identifies nine majority faiths in Canada and in 
Ontario: Catholic, Protestant, Christian Orthodox, Christian not included elsewhere, 
Muslim, Jewish, Buddhist, Hindu and Sikh.  In addition, approximately 65,000 people in 

                                                 
18 Syndicat Northcrest v. Anselem,  [2004] S.C.JU. No. 46 at para. 39 (QL). 
19 Ibid at paras. 46-47. 
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Canada, and 19,000 people in Ontario, indicated their religion as being other than those 
already listed.  

 
 
15. Selected Religions, Ontario and Canada (2001 Census)20  
 
 
 Canada Ontario 
Total population 29,639,035 11,285,550 
Catholic 12,936,905 3,911,760 
Protestant 8,654,850 3,935,745 
Christian Orthodox 479,620 264,055 
Christian not included 
elsewhere 

 
780,450 

 
301,935 

Muslim 579,640 352,530 
Jewish 329,995 190,795 
Buddhist 300,345 128,320 
Hindu 297,200 217,555 
Sikh 278,410 104,785 
Eastern religions 37,550 17,780 
Other religions 63,975 18,985 
No religious affiliation 4,900,090 1,841,290 
 
 
III – RELIGIOUSLY-MOTIVATED DISCRIMINATION AND HATE CRIME IN ONTARIO AND 
CANADA 
 
16. Notwithstanding the diversity of religious beliefs in our country, there has been a 

disturbing rise in religiously motivated discrimination and hate crime over the last several 
years in Ontario and Canada. A 2001-2002 survey of twelve of the major police forces in 
Canada identified 928 hate crimes committed in those jurisdictions during the period.21  
The results showed that 43% of the hate crimes were motivated by religion. The survey 
confirmed that there was a spike in the number of hate crimes committed in the months 
immediately following the September 11, 2001, terrorist attacks in the United States. 
There were approximately three times as many hate crimes recorded in Canada during 
the two months immediately after September 11, 2001 as there were during the same 
two-month period the year before.22  Although the level of hate crime decreased again 
after its peak in the latter months of 2001, hate crimes motivated by religion continued to  

                                                 
20 Statistics Canada, “Selected religions, provinces and territories (2001 Census)”, online: 
http://www.statcan.ca/English/Pgdb/demo30b.htm. 
 
21 The Canadian Centre for Justice Statistics, Pilot Survey of Hate Crime (Results released June 
1, 2004); summary available online: http://www.statcan.ca/Daily/English/040601/d040601 a.htm. 
The Police Forces surveyed were Calgary, Edmonton, Halton Regional, Montreal, Ottawa, 
Royal Canadian Mounted Police (excluding detachments from British Columbia), Regina, 
Sudbury, Toronto, Waterloo, Windsor, and Winnipeg. These services represent about 43% of 
the national volume of crimes measured by the Uniform Crime Reporting Survey. 
22 Ibid. 
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be committed over the duration of the survey period. Two trends identified by the survey 
were that Jews or their institutions were targeted in 25% of hate crimes, more often than 
any other group targeted in any type of hate crime. Jews were also the most frequent 
targets of hate crimes motivated by religion, followed by Muslims. 

 
17. The League for Human Rights of B’nai Brith Canada recently released its 2004 Audit of 

Anti-Semitic Incidents, which indicates that anti-Semitic incidents in Canada has risen by 
46.7% from the previous year.23  In total, 857 incidents were reported, the highest 
number in the twenty-two year history of the Audit. Since 2000, the total number of 
incidents has increased more than three-fold. Harold Davis, National President of B’nai 
Brith Canada stated in a press release “The threshold for what constitutes anti-Semitic 
activity continues its downward cycle, with open expressions of anti-Semitism being 
increasingly tolerated. A climate is being created where acts of anti-Semitism have 
simply become so commonplace, that the perpetrators of these crimes are often showed 
lenience, with their acts brushed aside or labelled as mere ‘pranks’.” Frank Dimant, 
Executive Vice-President of B’nai Brith Canada, also states: “A disturbing trend has 
been detected whereby incidents of anti-Semitism are becoming increasingly violent. 
Individuals are acting out their prejudices in less restrained fashion. Every concerted 
effort must be made to thwart this dangerous pattern, so that these expressions of 
hatred do not escalate. We’ve already seen the bombing of a Jewish elementary school. 
Surely, this should be enough to sound the alarm.”24   

 
18. Since September 2001, The Council on American-Islamic Relations Canada (CAIR-

CAN) has documented hate activity against 19 Islamic institutions and mosques, 
including attempted arson, destruction and defacement of mosque property, and graffiti. 
Six of those incidents have occurred in the last 12 months.25   

 
19. In addition to hate incidents, religious communities face a lack of acceptance of their 

religious practices. Those incidents occur at school or work. Where freedom of religion is 
litigated26 , the students and families at the centre of these controversies have faced 
anger and hostility from others.  

 
                                                 
23 League for Human Rights of B’nai Brith Canada, Audit of Antisemitic Incidents, 2004 
(published in March 2005). Available online: http://www.bnaibrith.ca/pdf/audit2004.pdf. The 
2002 Audit indicates that 459 anti-Semitic incidents were reported to B’nai Brith Canada’s 
League fo Human Rights that year, an increase of 60.48% from the 286 incidents reported in 
2001. The 2003 Audit revealed that 584 anti-Semitic incidents were reported, representing an 
additional 27.2% increase over 2002. This was the highest number of incidents in the 20-year 
history of the Audit. The types of incidents reported each year ranged from harassment to 
vandalism to severe violence. B’nai Brith Canada, 2002 Audit of Anti-Semitic Incidents, online: 
http://jewishcanada.ca/publications/audit2002/audit2002-00.html. B’nai Brith Canada, 2003 
Audit of Anti-Semitic Incidents, online: www.bnaibrith.ca/publications/audit2003/audit2003-
02.html. 
24 B’nai Brith press release posted March 15, 2005, available online at: 
http://www.bnaibrith.ca/prdisplay.php?id=886. 
25 On line information from www.caircan.ca 
26 Examples of case law on point: Peel Board of Education v. Ontario Human Rights 
Commission (1991), 3 O.R. (3d) 531 (Ont. Ct. Gen. Div. (Div. Ct.)); Multani (tuteur de) c. 
Commission scholaire Marguerite-Bourgeoys, [2004] J.Q. no. 1904 [Multani], leave to appeal to 
S.C.C. requested. 
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20. In September 2003, at the invitation of the Canadian government, the United Nations 
Special Rapporteur on Contemporary Forms of Racism, Racial Discrimination, 
Xenophobia and Related Intolerance visited Canada, and reported on his findings. In his 
report, the Special Rapporteur made note of the increase in anti-Semitic activity in 
Canada in recent years, as well as the discrimination and hate directed at Muslims in the 
wake of September 11, 2001. The Special Rapporteur made particular reference to the 
unique challenges faced by Muslim women, including discrimination related to wearing 
the hijab. Among the conclusions and recommendations of the Special Rapporteur was 
the recognition that the “resurgence of anti-Semitism and Islamophobia requires not only 
vigilant attention and repression but also measures to promote dialogue between the 
communities concerned”. 27 

 
21. In 2004, numerous religiously motivated hate incidents continue to be reported in 

Canada. Included in these incidents were the firebombing of the United Talmud Torah 
School library in Montreal in April, the upsetting of 24 headstones in a Jewish Cemetery 
in Quebec City in June, and suspected arson related to a fire in a Sikh parochial school 
in Vancouver in July. 

 
22. The following are examples of some of the incidents that have taken place in 2004, in 

Ontario: 
a. March 15, 2004 – Thirteen houses and vehicles were defaced with swastikas and 

anti-Semitic graffiti in Vaughan; 
b. March 21, 2004 – In a string of incidents in Toronto, windows were broken and 

swastikas painted on the wall at the Pride of Israel Synagogue, swastikas were 
marked on street signs, homes and cars, a Jewish school was damaged, and 27 
headstones toppled at Bathurst Lawn Memorial Park Cemetery; 

c. March 25, 2004 – A fire was set at the Al-Mahdi Islamic Centre, a mosque in 
Pickering, and a Muslim business establishment was vandalized; 

d. March 26, 2004 – Four gravestones were toppled in the Beth David Cemetery in 
Brantford; 

e. March 28, 2004 – Fire fighters responding to a fire at a business in Vaughan 
discovered swastikas painted on the front entrance; 

f. April 10, 2004 – A dozen headstones were toppled at the Beth Jacob Cemetery 
in Kitchener; 

g. June 12 & 13, 2004 – A Conservative Jewish candidate had 9 of his election 
signs painted with swastikas in the Windsor West riding; 

h. June 20, 2004 – Anti-Semitic graffiti was discovered on an Ottawa synagogue; 
i. June 23, 2004 – In Toronto, Ryerson University’s multi-faith prayer room was 

defaced with anti-Muslim graffiti; 
j. June 27, 2004 – Anti-Semitic messages were painted on Unionville streets; 
k. August 2004 – Death threats were made against Muslim students in flyers and 

letters received by Ryerson University in Toronto; 
l. September 4, 2004 – A mosque in St. Catharines suffered damage to its exterior 

wall when a car parked against the wall was set on fire and ignited cardboard 
was stuffed into exterior vents of the building; 

                                                 
27 Mr. Doudou Diene, Special Rapporteur on Contemporary Forms of Racism, Racial 
Discrimination, Xenophobia and Related Intolerance, Racism, Racial Discrimination, 
Xenophobia and all Forms of Discrimination, Mission to Canada, UN Doc. 
E/CN.4/2004/18/Add.2 (1 March 2004). 
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m. October 14, 2004 – Death threats were received by the Arab Student Association 
office and the Muslim Student Associations at Ryerson University in Toronto; and  

n. October 18, 2004 – A 21 year old man was arrested as he was posting hate 
literature outside the Arab Student Association office at Ryerson University in 
Toronto. 

 
23. One of the most serious manifestations of anti-Semitism is Holocaust denial. Those who 

promote Holocaust denial assert that the Jewish Holocaust did not happen. Although not 
all make the same claims, they promote the position, based upon distorted, misleading 
or false information, that there was no systematic attempt by Nazi Germany to 
exterminate European Jews. That manifestation of anti-Semitic hatred has attracted a 
tremendous amount of media attention and is widely spread through the Internet. The 
cases of R. v. Keegstra28  and R. v. Zundel29  both dealt with hatred manifested by 
Holocaust denial.  

 
IV- LEGAL DEVELOPMENTS IN ONTARIO AND CANADA 
 
Legislation Prohibiting Hatred and Discrimination 
 
24. When addressing incidents of religiously motivated incidents, federal and provincial 

legislation prohibit either hatred or discrimination on the grounds of religion or creed. 
Provisions to this effect can be found in the Charter30 , federal and provincial human 
rights legislation31 , the Law Society of Upper Canada Rules of Professional Conduct32 , 
as well as the Criminal Code33 . 

 
25. Section 2(a) of the Charter34  guarantees freedom of conscience and religion. Section 15 

further guarantees “every individual is equal before and under the law and has the right 
to the equal protection and equal benefit of the law without discrimination and, in 
particular, without discrimination based on […] religion […]”35   

 
26. Other sections of the Charter also recognize the value of religious or spiritual faiths. For 

example, sections 25 and 35 guarantee Aboriginal rights and freedoms and section 27 
recognizes that the Charter shall be interpreted in a manner consistent with the 
preservation and enhancement of the multicultural heritage of Canadians. Section 28 of 
the Charter guarantees Charter rights equally to men and women. Therefore, the 
Charter recognizes that religious rights and practices are guaranteed equally to men and 
women.  

 
27. Provincial human rights codes and the Canadian Human Rights Act also promote the 

right to equality based on creed or religious beliefs.  The Ontario Human Rights Code 
provides that every person has the right to equal treatment with respect to services, 

                                                 
28 [1990] 3 S.C.R. 697 [Keegstra]. 
29 [1992] 2 S.C.R. 731 [Zundel]. 
30 Supra, note 7. 
31 Such as the Ontario Human Rights Code, supra note 5 and the Canadian Human Rights Act, 
supra note 6. 
32 Supra note 9. 
33 Supra note 8. 
34 Supra note 7. 
35 Ibid. 
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goods, facilities, accommodation (housing), employment, the right to enter into contracts, 
and membership in vocational associations without discrimination because of creed.36    

 
28. The Canadian Human Rights Act prohibits discrimination on the ground of religion in 

relation to goods, services, facilities, accommodations, employment and employee 
organizations in a manner similar to the Ontario Human Rights Code.37   The Canadian 
Human Rights Act also contains anti-hate provisions.  Under the Act, it is discriminatory 
to publish or display any notice, sign, symbol, emblem or other representation that 
expresses or implies discrimination or an intention to discriminate, or incites or is 
calculated to incite others to discriminate, if the discriminatory practice expressed or 
implied, if engaged in, would be discriminatory practice under other provisions of the 
Act.38   It is discriminatory as well to communicate via telecommunication facilities any 
matter that is likely to expose a person or persons to hatred or contempt by reason of 
the fact that that person or those persons are identifiable on the basis of a prohibited 
ground of discrimination. 

 
29. The Criminal Code deals specifically with hate crimes and hate-motivated crimes in 

sections 318 to 320, 430(4.1) and 718.2(a)(i).39  Sections 318 and 319 prohibit 
advocating genocide and public incitement of hatred or wilful promotion of hatred against 
any group distinguished by colour, race, religion, ethnic origin or sexual orientation.  
Chief Justice Dickson, in Keegstra, discusses the values promoted by the legislation:  

 
In my opinion, it would be impossible to deny that Parliament's objective in 
enacting s. 319(2) is of the utmost importance. Parliament has recognized the 
substantial harm that can flow from hate propaganda, and in trying to prevent the 
pain suffered by target group members and to reduce racial, ethnic and religious 
tension in Canada has decided to suppress the wilful promotion of hatred against 
identifiable groups. At the core of freedom of expression lies the need to ensure 
that truth and the common good are attained, whether in scientific and artistic 
endeavours or in the process of determining the best course to take in our 
political affairs. […] The message put forth by individuals who fall within the ambit 
of s. 319(2) represents a most extreme opposition to the idea that members of 
identifiable groups should enjoy this aspect of the s. 2(b) benefit. The extent to 
which the unhindered promotion of this message furthers free expression values 
must therefore be tempered insofar as it advocates with inordinate vitriol an 
intolerance and prejudice which view as execrable the process of individual self-
development and human flourishing among all members of society.40  

 
30. Sections 320 and 320.1 allow judges to authorize seizure of hate propaganda in hard 

copy or electronic form. Section 430(4.1) was added to the Criminal Code in 2001 
creating the offence of mischief against places of religious worship or religious property 
“motivated by bias, prejudice or hate based on religion, race, colour, or national or ethnic 
origin”. Finally, a court is directed by section 718.2(a)(i) of the Criminal Code to treat, as 
an aggravating feature on sentencing, evidence that any offence was motivated, inter 
alia, by bias, prejudice or hate based on religion as well as other enumerated grounds. 

                                                 
36 Supra note 5, ss. 1-3, 5, 6. 
37 Supra note 6, ss. 3(2), 5, 7, 9. 
38 Ibid., s. 12. 
39 Supra note 23. 
40 Supra note 23 at 762. 
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31. The Law Society has also adopted rules of professional conduct and model policies that 

promote the respect for religious and spiritual beliefs. Rule 5.04 of the Rules of 
Professional Conduct41  specifies that a lawyer has a special responsibility “to respect 
the requirements of human rights laws in force in Ontario and, specifically, to honour the 
obligation not to discriminate on the grounds of […] creed […] with respect to 
professional employment of other lawyers, articled students, or any other person or in 
professional dealings with other members of the profession or any other person.” Rule 
5.04 encompasses the duty to accommodate religious or spiritual faiths and practices. 
Model policies that prohibit harassment and discrimination on the ground of creed are 
also available for the legal profession. Such model policies and guidelines include the 
Guide to Developing a Law Firm Policy Regarding Accommodation Requirements42 , the 
Guide to Developing a Policy Regarding Flexible Work Arrangements43  and Preventing 
and Responding to Workplace Harassment and Discrimination: A Guide to Developing a 
Policy for Law Firms 44. The Law Society also published an information document 
entitled Accommodation of Creed and Religious Beliefs, Gender Related 
Accommodation and Accommodation for Persons with Disabilities: Legal Developments 
and Best Practices45 , which outlines best-practices and legal developments in the area 
of accommodation and includes information about accommodations of creed and 
religious beliefs and practices.   

 
Case Law Development 
 
32. Tribunals, including the Supreme Court of Canada, have interpreted the terms hate and 

discrimination. In Keegstra, the accused, an Alberta high school teacher whose teaching 
licence was revoked for communicating anti-Semitic statements to his students, was 
charged under the Criminal Code with unlawfully promoting hatred against an identifiable 
group. Mr. Keegstra was convicted by a jury and sentenced to a $5,000.00 fine. The 
Alberta Court of Appeal overturned his conviction on constitutional grounds, but the 
Supreme Court of Canada reversed that decision.46  The Supreme Court held that the 
Criminal Code provisions that prohibit the dissemination of hate violated the guarantee 
of freedom of expression, but were saved under section 1 of the Charter. The case was 
remitted back to the Court of Appeal for decision on other issues, where a new trial was 
ordered. Mr. Keegstra was again found guilty and sentenced to a $3,000.00 fine. The 
Court of Appeal quashed his conviction on separate constitutional grounds, but the 
Supreme Court of Canada overturned that decision.47  

 
33. Former Chief Justice Dickson held that hatred must be defined contextually. He stated: 
                                                 
41 Supra note 9. 
42 Guide to Developing a Law Firm Policy Regarding Accommodation Requirements (Toronto: 
Law Society of Upper Canada, March 2001). 
43 Guide to Developing a Law Firm Policy Regarding Accommodation Requirements (Toronto: 
Law Society of Upper Canada, updated March 2003). 
44 Preventing and Responding to Workplace Harassment and Discrimination: A Guide to 
Developing a Policy for Law Firms  (Toronto: Law Society of Upper Canada, March 2002). 
45 Accommodation of Creed and Religious Beliefs, Gender Related Accommodation and 
Accomodation for Persons with Disabilities: Legal Developments and Best Practices (Toronto: 
Law Society of Upper Canada, March 2001). 
46 Keegstra, supra note 23. 
47 R. v. Keegstra [1996] 1 S.C.R. 458, rev’g (1994), 157 A.R. 1 (C.A.). 



24th March 2005 

 

289 

Hatred is predicated on destruction, and hatred against identifiable groups 
therefore thrives on insensitivity, bigotry and destruction of both the target group 
and of the values of our society.  Hatred in this sense is a most extreme emotion 
that belies reason; an emotion that, if exercised against members of an 
identifiable group, implies that those individuals are to be despised, scorned, 
denied respect and made subject to ill-treatment on the basis of group 
affiliation.48  

 
34. Other examples of incidents involving hatred include the case of Zundel in which the 

accused was charged with spreading false news after publishing a pamphlet that, inter 
alia, challenged the existence of the Holocaust.49  Although Mr. Zundel was found guilty 
and sentenced to nine months imprisonment, the Supreme Court allowed the appeal and 
entered an acquittal after the majority held that the relevant Criminal Code provision was 
not justifiable under section 1 of the Charter. 

 
35. Although Mr. Zundel’s conviction was overturned by the Supreme Court of Canada, in 

1996, complaints were filed with the Canadian Human Rights Commission alleging that 
Mr. Zundel was placing materials on the internet that were likely to expose people to 
hatred contrary to section 13 of the Canadian Human Rights Act. Mr. Zundel posted a 
homepage on the Internet that questioned the existence of the Holocaust. In 2002, the 
Canadian Human Rights Tribunal found that Mr. Zundel had engaged in discriminatory 
practice and ordered that he cease communicating messages that are likely to expose a 
person or group to hatred.50  

 
36. In May 2003, Mr. Zundel was detained for being a threat to national security. The 

Federal Court ruled that his status within the white supremacist movement, his contacts 
and publications make him a danger to the security of Canada.51  Mr. Zundel’s 
deportation order to Germany was carried out in March 2005.52  

 
37. Racist or anti-Semitic hatred is often not confined to one single identifiable group. The 

case of Andrews and Smith v. The Queen53  , dealt with the prosecution of two members 
of the Nationalist Party of Canada, a white supremacist political organization, for the 
wilful promotion of hatred directed against Black people, Jews, Pakistanis etc.  

 
38. Case law has also dealt with discrimination based on religion or creed. Discrimination is 

defined as follows:  
 

A distinction, whether intentional or not, but based on a protected ground, which 
has the effect of imposing burdens, obligations, or disadvantages on such 
individual or group not imposed upon others, or which withholds or limits access 

                                                 
48 Supra note 23. 
49 Supra note 24. 
50 Citron v. Zundel, [2002] C.H.R.D. No. 1 (QL). 
51 Re Zundel, [2004] F.C.J. No. 60 (QL). In February 2005, the Federal Court determined that 
there were reasonable grounds to believe Mr. Zundel was inadmissible to Canada for being a 
security threat: Re Zundel, [2005] F.C.J. No. 324 (QL). 
52 Kirk  Makin “Zundel won’t fight deportation order” The Globe and Mail (26 February, 2005) A7. 
53 [1990] 3 S.C.R. 870. 
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to opportunities, benefits, and advantages available to other members of 
society.54  

 
39. Some examples of incidents that involve discrimination and have been dealt with by 

tribunals relate to the observance of religious practices at work or at school. For 
example, in the employment context, the Human Rights Board of Inquiry in Shapiro v. 
Peel (Regional Municipality)55  ruled that an employee, who was an observant member 
of the Jewish faith and had to use vacation time, lieu time or unpaid leave to celebrate 
Jewish holy days, was discriminated against. The Board also held that Ms. Shapiro’s 
proposal that she work overtime to make up for the time she lost from work to celebrate 
Rosh Hashana was a reasonable one. An employer who requires a Jewish employee to 
use vacation or lieu time or unpaid leave in order to celebrate Jewish holy days 
discriminates under the Code.56   

 
40. Case law has also addressed this issue in the context of education. Quebec courts 

remain divided regarding the right of students to accommodations based on religious 
practices. In December 2001, a student was sent home from school because he wore a 
kirpan, a small ceremonial dagger worn by Sikhs. Although the Québec Superior Court 
declared null and void the School Board’s ruling that Gurbaj Singh was not allowed to 
wear the kirpan, the Québec Court of Appeal reversed the decision in March 2004. It 
held that the School Board’s decision infringed Mr. Singh’s full exercise of freedom of 
religion under the Charter, it was properly restricted under s. 1 as the enjoyment of the 
freedom constituted a threat to the security of others. In April 2004, an application for 
leave to appeal to the Supreme Court of Canada was filed.57  

 
41. In 1994, a student was expelled from a public school in Québec for wearing the hijab, 

the Islamic headscarf. Later that same year another student was told that she would 
have to stop wearing the hijab or find a new school; she found a new school.58  
Following these incidents, the Québec Commission des droits de la personne et des 
droits de la jeunesse produced a discussion paper in 1995 called Religious Pluralism in 
Québec: a Social and Ethical Challenge. In the paper, the Commission regards the ban 
on the Islamic veil in public schools as discrimination based on religion and states that 
where the school’s rules interfere with the right to equality, the school has an obligation 

                                                 
54 Law Society of British Columbia v. Andrews, [1989] 1 S.C.R. 143 at 174-175 [Andrews]. 
Discrimination includes “direct discrimination” (where a practice or rule is adopted which on its 
face discriminates on a protected ground); “adverse effect discrimination” (where a practice or 
rule is adopted which is on its face neutral, and which will apply equally to everyone, but which 
has a discriminatory effect upon a prohibited ground on one person or group in that it imposes, 
because of some special characteristic of the person or group, obligations, penalties or 
restrictive conditions not imposed on other members); and “systemic discrimination” (practices 
or attitudes that have, whether by design or impact, the effect of limiting an individual’s or a 
group’s right to the opportunities generally available because of attributed rather than actual 
characteristics): See Andrews; Ontario Human Rights Commission and O’Malley v. Simpson-
Sears Ltd.,  [1985] 2 S.C.R. 536;  Canadian National Railway Co. v. Canada (Canadian Human 
Rights Commission), [1987] 1 S.C.R. 1114. 
55 [1997] O.H.R.B.I.D. No. 15 (QL). 
56 Ibid. 
57 Multani, supra note 21. 
58 Kinda Jayoush “Students Strive to Wear Traditional Symbols in Class Decision Draws Wide 
Criticism: Muslim Council Ponders Legal Action” Montreal Gazette (24 September, 2003) A2. 
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to accommodate and adapt the rules to eliminate any discriminatory consequences.59  
Despite the Commission’s report, in 2003 another student was barred from a school in 
Québec for wearing the hijab. The family of the girl filed a human rights complaint 
against the school, but later decided not to proceed with the complaint.60   

 
42. The CRTC has recently been faced with investigating incidents of religiously motivated 

hatred. During coverage of Palestinian leader Yasser Arafat’s funeral on November 12, 
2004, three people on the Imus in the Morning radio show, simulcast on the all-news 
MSNBC, advocated dropping a bomb on Palestinians to “kill ‘em all.”61  The Canadian 
Radio-television and Telecommunications Commission (CRTC) is currently investigating 
over 20 complaints about the show.62  

 
V – THE INTERNATIONAL POSITION 
 
43. The harm of religious discrimination and the need to promote religious rights and 

freedoms has been recognized internationally. This position was formally stated in the 
UN Declaration on the Elimination of All Forms of Intolerance and of Discrimination 
Based on Religion or Belief (the “Declaration”) in 1981.63  

 
44. Article 1 of the Declaration guarantees the right to thought, conscience and religion, 

including the right to choose one’s religion and freedom and to manifest one’s religion in 
private or in public, individually or in community with others. Articles 2 & 3 of the 
declaration guarantee the right to be free from discrimination on the grounds of religion 
or belief, and condemn discrimination on these grounds as a violation of human rights 
and freedoms. 

 
45. Pursuant to the Declaration, the United Nations Commission on Human Rights decided, 

in Resolution 1986/20, to appoint a Special Rapporteur on Freedom of Religion or Belief. 
The Special Rapporteur’s mandate is to examine incidents and governmental actions, 
which are inconsistent with the provisions of the Declaration, and to recommend 
remedial measures, taking into account a gender perspective and the experience of 
various states.  

 
46. The Special Rapporteur’s report of January 15, 2003, documents violations of the 

principles of non-discrimination and respect perpetrated against people of various faiths 

                                                 
59 Commission des droits de la personne et des droits de la jeunesse by Pierre Bosset et al. 
(Québec: Commission des droits de la personne et des droits de la jeunesse, 1995) at 23, 
online: http:/www.cdpdj.qc.ca/fr/publications/docs/hidjab.pdf. 
60 “Human rights complaint in hijab case dropped” CBC News (17 November, 2004), online: 
http://www.cbc.ca/story/canada/national/2004/11/16/hijab041116.html. 
61 Antoniz Zerbisias “Probe Here over Aired Arab Slurs: Arafat Mourners Derided on MSNBC” 
The Toronto Star 
(30 November, 2004), online: http://www.thestar.com; “Imus in the Morning” MSNBC (12 
November, 2004), online: Media Matters for America, 
http://www.mediamatters.org/items/200411190009. MSNBC later apologized to “anyone who 
was offended by these remarks.” 
62 Zerbisias, ibid. 
63 UN Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on 
Religion or Belief, G.A. Res. 36/55, UN Gaor, 36th Sess., (1981). 
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in countries around the world.64   The Special Rapporteur discussed the acts of hatred 
and discrimination, including verbal and physical assaults, committed against Muslims in 
the wake of September 11, 2001. Attacks on Jews and vandalism of synagogues were 
also noted. The Special Rapporteur’s analysis showed an overall rise in hatred and 
discrimination against religious minorities and women and an increase in religious 
extremism affecting all religions. 

 
47. The Special Rapporteur noted that, in 2002,  religious minorities faced threats to their 

existence due to harassment (Christians in Myanmar), deportation (Adventists and 
Protestants in Azerbaijan), campaigns of repression (against Falun Gong members), 
arrests (Protestants and Adventists in Turkmenistan), imprisonment and expulsion 
(Tibetan monks and nuns), and death sentences (Christians in China and members of 
the Ismaili community in Saudi Arabia). The Special Rapporteur described cases of 
religious hatred and discrimination by non-state entities including violent attacks by 
Orthodox extremists on Jehovah’s Witnesses, Pentecostals and Catholics in Georgia; 
attacks on Muslims by Hindu extremists in India; attacks by Muslim extremists on 
religious minorities in Bangladesh, Indonesia and Pakistan; violence against Coptic 
Christians in Egypt; and attacks on Catholic, Adventist, Methodist and Nazarene 
churches in Yugoslavia. The Special Rapporteur also highlighted the discrimination that 
had occurred when religious minorities were subject to limitations on the manifestation of 
their religious identity or belief.  

 
48. As a result of recent incidents such as those recorded by the Special Rapporteur, the 

international community has come together at conferences on anti-Semitism organized 
by the Organization for Security and Co-operation in Europe (OSCE) to promote 
religious respect and non-discrimination.  The first conference took place in 2003 in 
Vienna65  and was followed by a second conference in Berlin in 200466 . Over four 
hundred participants from governments, international organizations, and non-
government organizations attended each conference, including delegations from 
Canada, the United States and a number of European countries. Expert speakers 
presented information and participants discussed strategies for eliminating anti-
Semitism. A number of recommendations came out of the conferences including 
recommendations that States: 

 
a. Acknowledge that anti-Semitism is a human rights violation and condemn all 

manifestations of anti-Semitism; 
b. Compile data and statistics relating to anti-Semitic incidents; 
c. Train law enforcement officers about hate crime; 
d. Ensure that legal systems foster a safe environment, free from anti-Semitism and 

discrimination; 
e. Implement hate crime legislation; 

                                                 
64 Mr. Abdelfattah Amor, Special Rapporteur on freedom of religion or belief, Civil and Political 
Rights, Including Religious Intolerance, UN ESC, 59th Sess., UN Doc. E/CN.4/2003/66 (15 
January 2003), online: www.unhchr.ch/html/menu2/7/b/religion/documents.htm. 
65 OSCE, Consolidated Summary of the OSCE Conference on Anti-Semitism, Vienna, 19 and 
20 June 2003, PC.DEL/883/03 (18 July 2003). 
66 ISCE, Consolidated Summary of the OSCE Conference on Anti-Semitism, Berlin, 28 and 29 
April 2004, PC.DEL/696/04/Rev. 1 (27 July 2004). On line: 
http://www.osce.org/documents/cio/2004/07/3349_en.pdf. 
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f. Encourage information exchanges on best practices and experiences in law 
enforcement and education; 

g. Encourage political and civic leaders to speak out clearly and frequently against 
discrimination; 

h. Encourage NGO efforts in the area of anti-discrimination; 
i. Implement anti-bias education in schools and elsewhere; 
j. Promote accurate remembrance and, as appropriate, education about the 

Holocaust; 
k. Promote inter-religious dialogue (possibly facilitated by a Code of Conduct); 
l. Avoid elevating certain religions over others; and 
m. Ensure that anti-Semitic materials are not disseminated in the media in print, 

electronic, or any other form, while ensuring that faith-based communities are 
allowed equal access to media and are represented fairly in the media. 

 
VI – RESPECT FOR RELIGIOUS AND SPIRITUAL BELIEFS – STATEMENT OF PRINCIPLES 
 
49. The incidents of religiously motivated discrimination and hatred outlined in this report 

and the Canadian and international condemnation of discrimination and hatred based on 
religion reinforce the importance for the Law Society to adopt a Statement of Principles 
that recognizes religious diversity. Therefore, the Law Society adopts the following 
Statement of Principles.  

 
50. The Law Society of Upper Canada, recognizing that: 

 
a. Respect for religious diversity advances the cause of justice; 
b. The rule of law is enhanced when religiously motivated discrimination or hatred is 

not tolerated; 
c. There continues to be a disturbing number of incidents of religious discrimination 

and religiously motivated hate crimes in Ontario and in Canada, as well as in the 
world; 

d. The laws of Ontario and Canada guarantee freedom of conscience and religion, 
and prohibit discrimination and the wilful promotion of hatred on the basis of 
religion or creed; 

e. The international community has condemned religious discrimination as harmful 
and unacceptable, and has recommended that measures be undertaken to 
combat religious hatred and discrimination; and 

f. Although particular groups may be frequent targets of religious discrimination, 
religious hatred and discrimination is a problem of Canadian society as a whole; 

 
51. The Law Society of Upper Canada condemns in the strongest terms all manifestations 

and forms of hatred and discrimination based upon religious and spiritual beliefs. 
Although current circumstances centre predominantly on issues of anti-Semitism and 
Islamophobia, the Law Society condemns all forms of religious intolerance directed at 
any group or community. 

 
52. The Law Society of Upper Canada undertakes to promote and support religious 

understanding and respect both inside and outside the legal profession. 
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CONCLUSION 
 
53. In accordance with our mandate and the Bicentennial Report67 , the Law Society of 

Upper Canada has undertaken a strategy to discourage all forms of hatred and 
discrimination based on religion and to promote religious respect in our profession, 
society and the world.  

 
54. This report demonstrates that there are many religious practices in Ontario and Canada. 

Yet despite the existence of religious diversity in our country, there exist many incidents 
of religiously motivated hate crimes and discrimination. The legislation and jurisprudence 
clearly indicate that religious disrespect is not acceptable. The Law Society has been 
proactive in creating this Statement of Principles to encourage religious respect in the 
legal profession.  

 
55. The separate report entitled Dialogue with Lawyers: Religious and Spiritual Beliefs and 

the Practice of Law will present a dialogue with various members of the profession. This 
is another aspect of the Law Society’s strategy aimed at discouraging religious hatred 
and discrimination. The Law Society anticipates doing other projects for this strategy, 
such as developing continuing legal education programs, public education programs and 
outreach programs with organizations that promote religious respect. 

 
 

 Appendix 2 
 

Equality Template 
 
The Equality Template does not attempt to determine whether an initiative, project or policy 
should proceed. It assists in identifying the potential impact, positive or negative, of initiatives, 
projects and policies on Aboriginal, Francophone and equality-seeking communities. The 
instrument is also useful to determine whether there are alternative ways to proceed that would 
alleviate negative impacts or that would accentuate the positive impacts on Aboriginal, 
Francophone and equality-seeking communities and promote equality.  
 
The Law Society recognizes and respects the uniqueness of the Aboriginal and Francophone 
communities and is committed to the promotion of rights for Aboriginal and Francophone 
communities. In addition, the Law Society is committed to the promotion of rights of members of 
equality-seeking communities. The Law Society defines members of “equality-seeking 
communities” as people who consider themselves a member of such a community by virtue of, 
but not limited to, ethnicity, ancestry, place of origin, colour, citizenship, race, religion or creed, 
disability, sexual orientation, marital status, same-sex partnership status, age, family status 
and/or gender. The Law Society also recognizes that people may be more vulnerable due to 
their membership in more than one of the identified groups or communities. 
 
Managers and project leads should apply the instrument to initiatives, projects or policy 
development such as the development of internal policies and guidelines and significant 
projects and initiatives. 
 
The questions outlined below may be integrated within already existing processes, or may be 
used as an equality template to be applied on its own. 
                                                 
67 Supra note 1. 
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1. What are the potential benefits for Aboriginal, Francophone and equality-seeking 

communities?  
____________________________________________________________________________
____________________________________________________________________________ 
 
 
2. What are the potential risks that may affect members of Aboriginal, Francophone or 

equality-seeking communities? 
____________________________________________________________________________ 
 
 
3. What are potential hurdles/barriers that may affect members of Aboriginal, Francophone 

and equality-seeking communities? 
____________________________________________________________________________ 
 
 
 
4. What is the foreseeable impact on members of Aboriginal, Francophone and equality-

seeking communities?  
____________________________________________________________________________
____________________________________________________________________________ 
 
 
5. If foreseeable impact on members of Aboriginal, Francophone and equality-seeking 

communities, how could the initiative, project or policy be modified to eliminate or reduce 
negative impact, or create or accentuate positive impact? 

____________________________________________________________________________
____________________________________________________________________________ 
 
 
6. What, if any, additional research or consultation is desirable or essential to better 

appreciate the impact of the initiative, project or policy on diverse groups? 
____________________________________________________________________________
____________________________________________________________________________ 
 
 
7. Have issues of accessibility for persons with disabilities been considered? 
____________________________________________________________________________
____________________________________________________________________________ 
 
 
8. What, if any, aspects of the initiative, project or policy should be undertaken in both 

official languages? 
____________________________________________________________________________
____________________________________________________________________________ 
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9. What benchmarks and measures can be used to assess the success and impact of the 
initiative, project or policy on members of Aboriginal, Francophone and equality-seeking 
communities? 

____________________________________________________________________________
____________________________________________________________________________ 
 
 
10. Is there an intended or unintended impact with respect to equality or diversity? 
 Yes □  No □  
  

Appendix 3 
 
Glossary of Terms 
 
· Aboriginal Peoples of Canada – is defined in the Constitution Act, 19821  as including 

the Indian, Inuit and Métis peoples of Canada. The use of the term Indian is preferably 
restricted to the Indian Act and is usually viewed as inappropriate. The names of 
Aboriginal organizations and associations in Canada are often a reflection of the period 
of incorporation. We find names such as the Indigenous Bar Association, the Assembly 
of First Nations and the Native Women’s Association of Canada. The reader is 
encouraged to seek to determine the preferred terminology used by the community or 
organization as a fundamental component of the dignity and respect that is 
encompassed in an equality commitment.  
 
o Aboriginal Rights - The R. v. Van der Peet case2  is the leading case in 

establishing the test that must be satisfied to successfully prove the existence of 
an Aboriginal right. The Aboriginal claimant must prove that an activity, custom or 
tradition was integral to the distinctive culture of the Aboriginal community prior to 
European contact.  

o Métis Peoples – has been defined by the Supreme Court of Canada as not 
encompassing all individuals with mixed Indian and European heritage. Rather it 
refers to distinctive peoples who, in addition to their mixed ancestry, developed 
their own customs, and recognizable group identity separate from their Indian or 
Inuit and European forebears. A Métis community is a group of Métis with a 
distinctive collective identity, living together in the same geographical area and 
sharing a common way of life.  

 
· Age – is defined in the Ontario Human Rights Code to mean an age that is eighteen 

years or more, except in the context of employment where age means an age that is 
eighteen years or more and less than sixty-five years. Until the Ontario Human Rights 
Code is amended, it is not contrary for employers to require employees to retire at age 
65 or older. Similarly, workers who remain employed past age 65 cannot complain if 
their employer treats them differently (for example in terms of remuneration, benefits, 
hours, vacation) because of their age.  

 
·  
 
                                                 
1 Section 35 of the Constitution Act, 1982,  being Schedule B. to the Canada Act 1982 (U.K.), 
1982, c. 11. 
2 [1996] 2 S.C.R. 507. 
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Creed or Religion – means a professed system and confession of faith, including both 
beliefs and observances or worship. A belief in a God or gods, or a single Supreme 
Being or deity is not a requisite. The existence of religious beliefs and practices are both 
necessary and sufficient to the meaning of creed, if the beliefs and practices are 
sincerely held and/or observed. The Supreme Court of Canada defined “freedom of 
religion” in Syndicat Northcrest v. Amselem3  as “the freedom to undertake practices and 
harbour beliefs, having a nexus with religion, in which an individual demonstrates he or 
she sincerely believes or is sincerely undertaking in order to connect with the divine or 
as a function of his or her spiritual faith, irrespective of whether a particular practice or 
belief is required by official religious dogma or is in conformity with the position of 
religious officials. But, at the same time, this freedom encompasses objective as well as 
personal notions of religious belief, “obligation”, precept, “commandment”, custom or 
ritual. Consequently, both obligatory as well as voluntary expressions of faith should be 
protected under the Quebec (and the Canadian) Charter. It is the religious or spiritual 
essence of an action, not any mandatory or perceived-as-mandatory nature of its 
observance, that attracts protection” 

 
· Discrimination - occurs when a law, program or policy – expressly or by effect – creates 

a distinction between groups of individuals which disadvantages one group based on 
shared personal characteristics of members of that group in a manner inconsistent with 
human dignity. 
o Direct Discrimination – involves a law, rule or practice which on its face creates 

harmful differential treatment on the basis of particular group characteristics. 
o Adverse Effect Discrimination – occurs when the application of an apparently 

neutral law or policy has a disproportionate and harmful impact on individuals on 
the basis of particular group characteristics.  It is also referred to as “indirect” 
discrimination or “disparate impact” discrimination 

o Systemic Discrimination – occurs when problems of discrimination are embedded 
in institutional policies and practices.  Although the institution’s policies or 
practices might apply to everyone, they create a distinction between groups of 
individuals, which disadvantage one group based on shared personal 
characteristics of members of that group in a manner inconsistent with human 
dignity. Systemic discrimination is caused by policies and practices that are built 
into systems and that have the effect of excluding women and other groups 
and/or assigning them to subordinate roles and positions in society or 
organizations.  Although discrimination may not exclude all members of a group, 
it will have a more serious effect on one group than on others. 

 
· Disability – The definition of disability is not fixed, static or universal.  Disability is a multi-

dimensional concept with both objective and subjective characteristics.  When it is 
interpreted as an illness or impairment, disability is seen to be located in an individual’s 
mind or body.  When it is interpreted as a social construct, disability is seen in terms of 
the socio-economic, cultural and political disadvantages resulting from an individual’s 
exclusion.4  Disability is a functional limitation that is experienced by individuals because 
of the economic and social environment (or because of society's reaction to the 
limitation) 

 
                                                 
3 [2004] S.C.J. No. 46. 
4 Government of Canada, Defining Disability as a Complex Issue (Gatineau: Office for Disability 
Issues, Human Resources Development Canada, 2003) 
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· Diversity: The presence of members from Ontario’s communities at all levels of the 
social, economic and political structures which includes their meaningful participation at 
the decision and policy making levels.5  

 
· Equality – is difficult to define because it represents a continuum of concepts.  In various 

contexts it can mean equality of opportunity, freedom from discrimination, equal 
treatment, equal benefit, equal status and equality of results 

 
o Formal Equality – prescribes identical treatment of all individuals regardless of 

their actual circumstances 
o Substantive Equality – requires that differences among social groups be 

acknowledged and accommodated in laws, policies and practices to avoid 
adverse impacts on individual members of the group.  A substantive approach to 
equality evaluates the fairness of apparently neutral laws, policies and programs 
in light of the larger social context in equality, and emphasizes the importance of 
equal outcomes which sometimes require equal treatment and sometimes 
different treatment. 

 
· Equity – focuses on treating people fairly by recognizing that different individuals and 

groups require different measures to ensure fair and comparable results. 
 
· Equity Programs – are proactive, planned programs designed to remedy group-based 

problems of systemic discrimination.  They are premised on the recognition of the need 
to take positive steps to redress institutionalized discrimination and persistent social 
inequalities.  Equity initiatives are also referred to in the United States as “affirmative 
action” programs. 

 
· Gender - is the culturally specific set of characteristics that identify the social behaviour 

of women and men, the relationship between them and the way it is socially constructed.  
Gender is an analytical tool for understanding social processes. Gender may refer to 
male or female.  

 
o Gender Equity – is the process of being fair to women and men.  To ensure 

fairness, measures must often be available to compensate for historical and 
social disadvantages disproportionately experienced by women.  Equity leads to 
equality. 

o Gender Equality – will be achieved when women and men contribute equally to – 
and benefit equally from – political, economic, social and cultural development; 
and society equally values the different contributions they make. 

o Gender Equality Analysis – is a process to help identify and remedy problems of 
gender inequality that may arise in policy, programs and legislation.  It is 
premised on an understanding of the continuing reality of women’s inequality in 
Canadian society; and a recognition that our legal rules have historically been 
founded on explicit or implicit assumptions about appropriate gender roles that 
restrict women’s choices and actions.  The object of gender equality analysis is 
to replace those assumptions with a consideration of the specific situations of 
women in the labour market, in the household and in the community, and thus 

                                                 
5 Adapted from Working Group on Racial Equality in the Legal Profession, Racial Equality in the 
Canadian Profession (Ottawa: Canadian Bar Association, February 1999). 
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shape laws, policies and programs that reflect and respond to women’s needs 
and priorities. 

 
· Gender Identity – refers to those characteristics that are linked to an individual’s intrinsic 

sense of self that is based on attributes reflected in the person’s psychological, 
behavioural, and/or cognitive state. Gender identity may also refer to one’s intrinsic 
sense of being male or female. It is fundamentally different from and not determinative 
of, sexual orientation.6  

 
· Racialized – refers to persons whose social experiences may be determined by their 

presumed membership in a race. It identifies their vulnerability to different treatment or 
the denial of rights or privileges by individuals and institutions who believe that race 
should factor into their decisions-making.7  
 
o Race – is the idea of observable physical differences as the basis for 

categorizing people. This idea has been around for some time though it has lost 
its scientific validity. The selection of characteristics that define people into racial 
groups has been arbitrary. Skin colour has been seen as very significant where 
ear shape of the length of arms and legs have not. Once the person has these 
characteristics they are assumed to share certain cultural attributes.  

o Systemic Racism – Systemic or institutional discrimination consists of patterns of 
behaviour that are part of the social and administrative structures of the 
workplace, and that create or perpetuate a position of relative disadvantage for 
some groups and privilege for other groups, or for individuals on account of their 
group identity. This definition focuses attention on patterns of behaviour, not 
attitudes, on the assumption that ridding the workplace of racism begins (though 
does not end) with changing discriminatory behaviours.8   

 
· Sexual Orientation – is more than simply a status that an individual possesses; it is an 

immutable personal characteristic that forms part of an individual’s core identity, 
including innate sexual attraction. Sexual orientation encompasses the range of human 
sexuality from gay and lesbian to bisexual and heterosexual orientations.9  

 
· Special Programs - a right to equality without discrimination is not infringed by the 

implementation of special programs designed to relieve hardship or economic 
disadvantage or to assist disadvantaged persons or groups to achieve or attempt to 
achieve equal opportunity or that is likely to contribute to the elimination of 
discrimination.10  Such affirmative action programs have sometimes been referred to as 
“reverse discrimination”. However, the Ontario Human Rights Code and relevant case 

                                                 
6 This definition is a modification of that found in the Ontario Human Rights Commission Policy 
on Discrimination and Harassment because of Gender Identity (Toronto: Ontario Human Rights 
Commission, March 30, 2000). 
7 Working Group on Racial Equality in the Legal Profession, Racial Equality in the Canadian 
Profession (Ottawa; Canadian Bar Association, February 1999). 
8 Carol Agocs, Surfacing Racism in the Workplace: Qualitative and Quantitative Approaches to 
Identifying Systemic Discrimination, September 2004, Prepared for The Race Policy Dialogue, 
Association for Canadian Studies and Ontario Human Rights Commission. 
9 This definition combines elements of that used by the Ontario Human Rights Commission and 
that used by the National lesbian and Gay Journalists Association. 
10 Section 14 of the Ontario Human Rights Code, R.S.O. 1990, chap. H.19. 
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law clearly indicate that those programs are not discriminatory, but are established to 
provide substantive equality for disadvantaged groups. Section 15(2) of the Canadian 
Charter of Rights and Freedoms11  also states that the right to equality “does not 
preclude any law, program or activity that has as its object the amelioration of conditions 
of disadvantaged individuals or groups including those that are disadvantaged because 
of race, national or ethnic origin, colour, religion, sex, age or mental or physical 
disability.”  

Appendix 4 
 

REPORT OF THE ACTIVITIES 
OF THE DISCRIMINATION AND HARASSMENT COUNSEL 

 
JULY 1, 2004 – DECEMBER 31, 2004 

 
 

Prepared by Cynthia Petersen 
  

Overview of New Contacts with the DHC Program 
 
Number of New Contacts 
 
1. During this reporting period (July 1 to December 31, 2004), 117 individuals contacted the 

DHC Program.  On average, there were 19.5 new contacts per month, distributed as 
follows: 

 
(see graph in Convocation Report) 

 
 
  
2. There was the same number of new contacts (117) during the preceding six months 

(January 1 to June 30, 2004). 
 
3. Overall, there was a significant increase in the total number of new contacts in 2004 

(234) relative to 2003 (180). 
 
Method of Communication 
 
4. The DHC toll-free telephone line remains the most common way in which individuals 

initiate contact with the Program, but the use of email and fax has increased in the past 
year.  During the previous three reporting periods, approximately 80% of new contacts 
were made by telephone, with the remainder by email.  During this reporting period, 80 
people (68%) made their first communication with the Program by telephone, 34 people 
(29%) used email and 3 people use fax. 

 
 
 
 
 
                                                 
11 Part I of the Constitution Act, 1982 being Schedule B. to the Canada Act 1982  (U.K.), 1982, 
c. 11. 
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 Language of Communication 
 
5. The DHC Program offers services in English and French.  During this reporting period, of 

the 117 new contacts with the Program, 4 individuals communicated with the DHC in 
French.  

  
6. In 2004, a total of 6 individuals (out of 234) communicated with the DHC in French.  This 

represents a decrease relative to the previous year, when a total of 10 individuals (out of 
180) communicated with the DHC in French.   

 
7. I intend to enhance promotion of the French services offered by the program. 
 
 
  

Summary of General Inquiries 
 
8. Of the 117 new contacts with the DHC during this reporting period, 40 (34%) involved 

general inquiries.   
 
9. Inquiries came primarily from within the legal profession, but also from members of the 

public.  The inquiries included: 
a. Questions about the scope of the DHC Program’s mandate; 
b. Questions about the mediation service offered by the DHC; 
c. Questions from employees in legal workplaces (both lawyers and non-lawyers) 

regarding their rights and obligations in employment contexts involving equity 
issues, such as inquiries about protection from possible reprisals for making a 
harassment complaint, and about disclosure obligations relating to disability or 
pregnancy; 

d. Calls from members of the legal profession who had suffered discrimination or 
harassment and were seeking a referral to support resources (eg. addiction 
counselling services, depression counselling services, peer support, stress 
management counselling); 

e. Inquiries about educational workshops and/or promotional materials provided by 
the DHC; 

f. Law firms and legal clinics seeking information regarding the development of 
workplace equity policies; 

g. Law students and other researchers seeking access to data collected by the 
DHC; and 

h. Inquiries about the LSUC Rules of Professional Conduct and equity issues. 
 

Summary of Discrimination and Harassment Complaints 
 
10. During this reporting period, 39 individuals contacted the DHC Program with specific 

complaints of discrimination or harassment against a lawyer, law firm, or legal clinic in 
Ontario.   

 
11. This is the same number of complaints received during the first six months of 2004.  
 
12. Overall, there were a total of 78 complaints received by the DHC in 2004, compared to 

66 complaints in 2003. 
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Public / Profession Ratio 
 
13. Of the 39 complaints received during this reporting period, 20 were from members of the 

legal profession and 19 were from members of the public. 
 
14. In the previous three reporting periods, approximately 55% of complaints have 

consistently come from the public.  In this reporting period, the ratio of public complaints 
to professional complaints was almost equal. 

 
15. Over the past two years (2003 and 2004), there have been a total of 84 complaints from 

members of the public and 69 complaints from members of the profession: 
  

(see graph in Convocation Report) 
 

Total Complaints 2003-2004 
  

Complaints from within the Legal Profession 
 
Law Student Complaints 
 
16. Of the 20 complaints from within the legal profession during this reporting period, 3 were 

made by student members of the bar (either summer students or articling students).   
 
17. A total of 6 complaints were made by law students in 2004 and a total of 8 complaints 

were made by law students in 2003.   
 
Male / Female Ratio 
 
18. Of the 20 complaints from within the legal profession, the overwhelming majority (16 or 

80%) were made by women.1  
 

(see graph in Convocation Report) 
 
19. Similarly, during the first six months of 2004, 82% (14 of 17) of the complaints from 

within the legal profession were made by women. 
 
20. In 2003, the proportion of complaints from male lawyers and law students was greater, 

but the majority of complaints from within the profession were still made by women.  Out 
of 37 complaints in 2004, 30 were made by female lawyers and law students.  Out of 32 
complaints in 2003, 22 were made by female lawyers and law students. 

 
21. All of the students who contacted the DHC Program with a complaint during this 

reporting period were female.   
 
22. In 2004, 5 of the 6 student complainants who contacted the program were women.  In 

2003, 5 of the 8 student complainants were women. 
 
                                                 
1 One of the male lawyers who contacted the program during this reporting period was 
complaining about inappropriate sexist remarks that another male lawyer had directed toward 
female witnesses and female courtroom personnel. 
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Context of Complaints 
 
23. Of the 20 complaints from within the legal profession, 
 

a. 12 lawyers and 3 law students complained about their employer or about 
colleagues at their work; 

b. 4 lawyers complained about another lawyer outside of their employment context 
(usually opposing counsel); and 

c. 1 lawyer complained about a Tribunal member. 
 

24. Thus 75% of all complaints from within the profession during this reporting period arose 
in the context of the complainant’s employment. 

 
25. In 2004, 76% of all complaints from within the profession arose in the context of the 

complainant’s employment.  In 2003, 85% of all complaints from within the profession 
arose in the context of the complainant’s employment or in the context of a job interview. 

 
Nature of Complaints within the Profession 
 
26. The 20 complaints made by members and student members of the Law Society were 

based on one or more of the following prohibited grounds of discrimination: sex 
(including pregnancy), disability, race, and sexual orientation. 

 
27. Thirteen complaints from within the profession involved sex discrimination.  Of these 

6 involved complaints of sexual harassment in the workplace: 
 

Χ 3 women lawyers and one female law student complained about sexual 
harassment by male lawyers in their workplace; 

Χ 1 gay male lawyer complained about sexual harassment by a female lawyer at 
work; and 

Χ 1 gay male lawyer complained about sexual harassment by a male lawyer at 
work; 

 
· 2 involved women (one lawyer and one student) who complained about 

discrimination at work based on their pregnancy and/or the fact that they 
had taken a maternity leave;  

· 2 involved female lawyers complaining about gender-based threatening 
and abusive behaviour by male lawyers in their workplace;  

· 1 involved a female lawyer who complained about her employer’s 
differential treatment of lawyers based on sex and about systemic gender 
barriers to advancement within her workplace; and 

· 2 involved lawyers (one male and one female) complaining about male 
lawyers who made inappropriate sexist remarks during the course of 
litigation; the female complained about remarks that were directed 
towards her, whereas the male complained about remarks that were 
directed towards female witnesses and courtroom personnel. 

 
28. Three complaints from within the profession were based on disability: 
 

· 1 involved a female lawyer who complained that her disability was being 
exploited and that she was being sexually harassed by a male lawyer at work; 
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· 1 involved a lawyer who complained that her employer was failing to 
accommodate her mental disability; and 

· 1 involved a lawyer who complained that opposing counsel was refusing to 
accommodate her hearing impairment. 

 
29. Four complaints from within the profession were based on race.  Of these,  

 
· 2 (one male and one female) involved complaints of race discrimination and 

racial harassment at work; 
· 1 involved a female lawyer who complained that another counsel had made 

racially disparaging remarks during litigation; and  
· 1 involved a Black female litigator who complained about racist treatment by a 

tribunal member. 
 
30. Three of the complaints were based at least in part on sexual orientation: 

 
· one of the complainants was a lesbian articling student who complained about 

homophobic harassment by lawyers in her workplace; and 
· two of the complainants were gay male lawyers who complained about sexual 

harassment; both felt that their sexual orientation was relevant to their 
experience of harassment in the workplace. 

 
31. In summary, sex was raised in 13 (65%) of the 20 complaints from within the profession, 

race was raised in 4 (20%) of the complaints, disability was raised in 3 (15%) of the 
complaints, and sexual orientation was raised in 3 (15%) complaints.2   The following 
chart depicts the number and proportion of complaints from members of the profession 
in which each of the prohibited grounds of discrimination was raised: 

  
(see graph in Convocation Report) 

 
Public Complaints 

 
Male / Female Ratio 
 
32. Of the 19 lay individuals who contacted the DHC Program with a complaint of 

discrimination or harassment during this reporting period, 13 were female (68%) and 6 
were male (32%).3  

  
(see graph in Convocation Report) 

 
33. Of the total number of complaints received from the public in 2004, 63% were made by 

women.  The ratio of male/female public complaints in 2003 was relatively constant; 64% 
of all public complaints in 2003 were made by women. 

 
Context of Public Complaints 
 
                                                 
2 The percentages do not add up to 100% because some of the complaints involved multiple 
intersecting grounds. 
3 One of the men who contacted the Program was calling on behalf of a woman who had been 
subjected to sexual abuse by a male lawyer. 
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34. Of the 19 complaints from members of the public: 
 

· 8 involved individuals complaining about their employer or about a lawyer with 
whom they work; 

· 7 were clients complaining about their own lawyer or a lawyer they had 
attempted to retain; and 

· 4 were litigants complaining about counsel representing an opposing party or 
defendants in a criminal proceeding complaining about Crown counsel. 

  
(see graph in Convocation Report) 

 
35. Overall, in 2004, 46% of public complaints involved clients or prospective clients of 

lawyers, 32% involved employees, and 17% involved litigants or criminal defendants 
complaining about opposing/Crown counsel.  

 
36. By comparison, in 2003, 66% of public complaints were made by clients, 15% were 

made by employees, and 15% were made by litigants complaining about opposing 
counsel. 

 
Nature of Public Complaints 
 
37. The 19 complaints made by members of the public were based on one or more of the 

following prohibited grounds of discrimination:  sex (including gender identity, pregnancy 
and sexual harassment), disability, race, ancestry, religion and sexual orientation.  

 
38. Nine of the public complaints involved discrimination based on sex (including pregnancy, 

gender identity, and sexual harassment).  Of these, 
 

· 2 involved female clients complaining about sexual harassment by their own 
male lawyer; 1 involved a female grievor complaining about sexual harassment 
by her union’s counsel;4  and 1 was a man calling on behalf of a woman who had 
been subjected to sexual abuse by her male lawyer. 

· 2 involved female employees in law firms who complained about sexual 
harassment by male lawyers; 

· 1 involved a female employee in a law office who complained about 
discrimination by her employer based on pregnancy; 

· 1 involved a transsexual women who complained about discriminatory 
transphobic treatment by opposing counsel in on ongoing family law matter; and 

· 1 involved a male litigant who complained about anti-male sexist remarks made 
by female opposing counsel in an ongoing family law matter. 

 
39. Approximately one third (6) of the public complaints were based on disability.  Of these, 

 
· 1 involved a client who complained that his own lawyer was exploiting his hearing 

impairment in a discriminatory fashion and was failing to accommodate his 
disability; 

· 1 involved a woman who complained that she was denied legal services on the 
basis of a mental disability; 

                                                 
4 Although union counsel is retained by the union and not the grievor, I have considered this 
complaint to be a “client” complaint. 
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· 1 involved a litigant who complained that opposing counsel was exploiting his 
disability in a discriminatory manner; and 

· 3 involved female employees in law firms who complained that their employer 
was not accommodating their disabilities. 

 
40. Two of the public complaints were based on race and/or ancestry: 
 

· 1 involved a Black male defendant in a criminal proceeding who complained 
about racist conduct by the Crown counsel who was prosecuting his case; and 

· 1 involved a Metis man employed in a law firm, who complained about 
discriminatory treatment in his employment based on his race/ancestry. 

 
41. One public complaint involved a client who stated that his own lawyer discriminated 

against him on the basis of his religion. 
 
42. One public complaint involved a lesbian employed in a law firm who complained about 

harassment by lawyers in her workplace based on her sexual orientation. 
 
43. In summary, sex was raised in 9 (47%) of the 19 public complaints (including one 

complaint based on gender identity), disability was raised in 6 (32%) of the complaints, 
race and/or ancestry was raised in 2 (11%) of the complaints, religion was raised in 1 
(5%) complaint and sexual orientation was raised in 1 (5%) complaint. 

 
44. The following chart depicts the number and proportion of public complaints in which 

each of the prohibited grounds of discrimination was raised during this  reporting period: 
  
  

(see graph in Convocation Report) 
 

Summary of Total Complaints 2004 
 
45. Overall, of the 78 complaints of discrimination and harassment against lawyers in 2004, 

 
· sex was raised in 43 complaints (55%)  --  of these, pregnancy was specifically 

raised in 10 complaints (13%), gender identity was raised in 1 complaint, and 20 
complaints involved sexual harassment (26%); 

· disability was raised in 18 complaints (23%); 
· race and/or ancestry was raised in 12 complaints (15%); 
· religion was raised in 4 complaints (5%);  
· sexual orientation was raised in 4 complaints (5%); and 
· family status was raised in 3 complaints (4%). 

 
 (see graph in Convocation Report) 

 
 

Summary of Total Complaints 2003 
 
46. In comparison, in 2003, out of a total of 66 discrimination and harassment complaints 

against lawyers, 
 



24th March 2005 

 

307 

· sex was raised in 30 complaints (45%) – of these, pregnancy was specifically 
raised in 3 complaints (4%), gender identity was raised in 1 complaint and 17 
complaints involved sexual harassment (28%); 

· race was raised in 19 complaints (29%); 
· disability was raised 10 complaints (15%); 
· age was raised in 5 complaints (8%) 
· ethnic and national origin were raised in 4 complaints (6%); 
· sexual orientation was raised in 3 complaints (5%); and 
· family status was raised in 1 complaint (2%). 
  

(see graph in Convocation Report) 
 

Examples of Complaints 
 
47. The following are examples of the types of discrimination and harassment complaints 

received by the DHC over the past two years: 
 

· A transsexual woman involved in a family dispute with her ex-wife complained 
about her ex-wife’s lawyer who, among other things, continued to refer to her in 
correspondence, pleadings and submissions as “he” and “him” despite repeated 
requests to cease doing so. 

· A female articling student complained that a male articling student in her office 
had sexually assaulted her.  She had not reported the rape to the police. 

· A blind man who was representing himself in litigation complained about a letter 
he received from counsel for the opposing party which stated “I wish I could see 
things from your perspective, but I can’t get my head that far up my ass.” 

· A female associate complained about a male partner in her firm who stated to 
her, during a disagreement in front of articling students employed by the firm, 
“fuck you bitch”. 

· A Chinese man complained that his lawyer treated him in a dismissive and 
demeaning manner (eg. ordering him to “sit down” in front of other parties, cutting 
him off when he spoke, patronizing him, etc.) that was different from how the 
man observed the lawyer interacting with other white clients. 

· A Black woman lawyer complained about the conduct of a white male lawyer who 
snapped at her in anger, called her a “fucking bitch” in front of other parties, told 
her that she was an example why “women shouldn’t practice law” and called her 
“an Afro ethnic”. 

· A secretary in a legal clinic complained that she was pressured not to take a year 
of pregnancy/parental leave and then was demoted on the day that she returned 
to work from her leave. 

· A lesbian articling student in a law firm complained that associates in the firm 
started asking her unwelcome and intrusive personal questions about her sexual 
practices after she came out to them.  When she expressed her discomfort 
regarding their inquiries, they began to criticize her work and indicated to 
partners that she should not be hired back. 

· A senior female associate in a private law firm complained that male associates 
were given better work and had more advancement opportunities within her firm.  
She also complained about differential partnership structures within her firm that 
disadvantaged women partners relative to male partners. 

· A Black female litigator working in a government office complained about 
systemic racial discrimination in her workplace, consisting primarily of preferential 



24th March 2005 

 

308 

treatment of white lawyers in her office (who were given better files and more 
advancement opportunities). 

· A female lawyer working in a government office complained that she was given 
substandard work after her return from pregnancy/parental leave.  She felt she 
was being put on a “mommy track” that would stifle her advancement 
opportunities within her department. 

· A female client complained that her male lawyer always insisted on meeting her 
outside his office, constantly told her how attractive she was, and put his hands 
around her waist while alone in an elevator. 

· A female lawyer complained about a male opposing counsel who, in front of their 
respective clients, called her “uppity” and said that the “women’s liberation 
movement” had made life difficult for men like him. 

· A female associate in a law firm returned from maternity leave and was told that 
she would not be receiving a salary increase.  Other male associates in the office 
all received increases. 

· A secretary in a legal clinic complained that a male lawyer tried to “grope” her 
and pull her toward him when they were working alone. 

· A secretary in a law firm complained that one of the male lawyers in her office 
repeatedly tried to hold her hand, stroked her hair, and frequently commented on 
her appearance. 

· A female lawyer complained about harassment by a male lawyer in her office 
with whom she had had a consensual intimate/sexual relationship.  After she 
ended the relationship, he repeatedly insulted and embarrassed her in front of 
clients and physically shoved her while in the office. 

· A Filipino woman complained that her lawyer had made a racially derogatory 
remark by referring to her as a “monkey”. 

· A Black female lawyer complained about a white female lawyer who called her a 
“nigger” in the presence of other parties. 

· A receptionist at a law firm complained that she was terminated when she 
advised her new employer that she would be taking a maternity leave.  The 
employer told her that he would not have hired her if he had known she was 
pregnant. 

· A secretary in a law firm, who has fybromyalgia, complained that her boss (a 
lawyer) was refusing to accommodate her disability and was violating 
confidentiality with respect to her medical condition in the workplace. 

· A female associate in a law firm complained that a male partner always hugged 
her when they parted after work-related social events.  On the last occasion 
before she contacted the DHC, the partner had attempted to kiss her on the lips 
after a client dinner. 

· A female associate in a small law firm was given a good performance review and 
was told that she would be assigned a full-time secretary to assist her with her 
growing practice.  After she announced that she was pregnant, her employer 
advised her that she would not be assigned a secretary. 

· A female associate complained about a male partner who regularly shouted at 
her, shook his fist in anger, called her “lazy” and “stupid” and said she must have 
“slept her way to getting hired” at the firm. 

· A secretary in a law firm complained that a male lawyer in her office asked her 
“how about a blow job before you go home?” one night when they were working 
late together. 
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· A man complained on behalf of a female friend, an impoverished woman with a 
drug addiction, who was charged with drug-related offences and whose male 
lawyer agreed to act for her pro bono if she performed sexual acts on him. 

· A number of lawyers with various disabilities (eg. hearing impairment, diabetes, 
depression, anxiety) complained that their employers were failing to 
accommodate them. 

· A number of lawyers with child care obligations, including some with seriously ill 
children, complained that their employers were refusing to accommodate their 
family status by making flexible work arrangements for them. 

· A lesbian secretary in a law firm complained that lawyers in the office began 
harassing her after she announced that she intended to marry her same-sex 
partner. 

· A woman complained that her lawyer repeatedly commented on her appearance 
and always insisted on hugging her after their meetings, even though she had 
advised him that it made her uncomfortable. 

 
Demographic Survey of Complainants 

 
48. Individuals who contacted the DHC by telephone with complaints of harassment or 

discrimination were asked whether they would be willing to participate in a short 
demographic survey to enable the DHC to record anonymous statistical data about 
them. During this reporting period 27 surveys were conducted.  Eleven (11) public 
complainants and 16 members of the Law Society (including 3 student members) were 
surveyed, with the following results: 

 
 

Gender/Sex   21 Female 
      5 Male 
      1 Transsexual / Female 
 
Age    11 were 25-34 years old 
    13 were 35-49 years old 
      3 were 50-64 years old 
 
Race/Ethnicity     1 Aboriginal 
      1 Black 
      1 Korean 
      1 Metis 
      1 South Asian 
      2 Southeast Asian 
    20 White / caucasian 
 
Sexual Orientation    4 Lesbian/Gay 
    23 Heterosexual 
 
First Language  25 English 
      2 French 
 
Disability     4 Disabled 
 
Region of Residence  13 Greater Toronto Area 
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      7 Southwestern Ontario 
      3 Central Ontario 
      2 National Capital Region 
      1 Northern Ontario 
      1 Outside Ontario 
  

Services Provided to Complainants 
 
49. Complainants who contacted the DHC were advised of the various avenues of redress 

open to them, including: 
 
· reporting to the police (where criminal conduct is involved); 
· filing an internal complaint or a grievance within the workplace (including, where 

appropriate, contacting their union or employee association for assistance); 
· filing a complaint with a human rights commission (usually the Ontario Human 

Rights Commission, but sometimes the Canadian Human Rights Commission); 
· making a complaint to the Law Society; and 
· contacting a lawyer for advice regarding other possible legal actions (eg. 

wrongful dismissal, defamation, Charter equality claim). 
 
50. Complainants were also provided with information regarding each of these options, 

including: 
· what (if any) costs might be involved in pursuing an option; 
· whether legal representation is required to pursue an option; 
· how to file a complaint or make a report (eg. whether it can be done electronically 

on line, by telephone, or in writing; whether particular forms are required, etc.) 
· the process involved in each option (eg. investigation, conciliation, hearing, etc.) 
· what remedies might be available in different fora (eg. compensatory remedies in 

contrast to disciplinary penalties, reinstatement to employment versus monetary 
damages, etc.); and 

· the time limits for each avenue of redress (or, in some instances, complainants 
were advised to immediately seek legal advice regarding the applicable statutory 
time limits in their circumstances). 

 
51. Complainants were not only advised of the options available to them, but also that the 

options were not mutually exclusive. 
 
52. Complainants were also given information about who to contact in the event that they 

decided to pursue any of their options.  Sexual harassment and sexual assault 
complainants were provided with direct contact information for the Sexual Misconduct 
Unit within the Law Society’s investigations department. 

 
53. In some cases, upon request, strategic tips were provided on how to handle a situation 

without resort to a formal complaints process (eg. confronting the offender, speaking to a 
mentor, writing a letter of complaint to the managing partner of the law firm in question). 

 
54. In some cases, complainants were directed to relevant resource materials available from 

the Law Society, the Ontario Human Rights Commission, or other sources. 
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55. In some cases, complainants were referred to support services, such as OBAP (the 
Ontario Bar Assistance Program) or to legal associations such as BLSAC (the Black Law 
Students Association of Canada). 

 
Mediation Services 
 
56. In addition to being advised of the above-noted options, where appropriate, 

complainants were offered the mediation services of the DHC Program. 
 
57. Where mediation was offered, the nature and purpose of mediation were explained, 

including that it is a confidential and voluntary process, that it does not involve any 
investigation or fact finding, and that the DHC acts as a neutral facilitator to attempt to 
assist the parties to reach a mutually satisfactory resolution of the complaint. 

 
58. During this reporting period, two complainants opted for mediation and in both cases, the 

respondent agreed to participate.  One of the complaints was successfully mediated and 
the other attempt at mediation failed.  In the latter case, both the complainant and 
respondent were represented by counsel in the mediation meeting. 

 
59. Most complainants who rejected the offer of mediation expressed a desire to have their 

complaint investigated and/or a preference for an adjudicative approach to the resolution 
of their complaint.  Many also expressed a belief that the respondent would not be willing 
to participate in mediation, though they did not authorize me to contact the respondent to 
inquire about their willingness. 

 
60. Where appropriate, complainants were also offered the option of having the DHC 

intervene informally, to contact the respondent and advise them of the complainant’s 
concerns in an effort to resolve the complaint without resort to a formal mediation 
process.  Two complainants opted for this approach.  In both cases, the complaint was 
resolved to both parties’ satisfaction through the informal intervention of the DHC.  

  
Matters Outside the DHC Mandate 

 
61. Of the 117 new contacts with the DHC during this reporting period, 36 related to matters 

outside the scope of the Program’s mandate.   
 
62. All but one of these misdirected contacts came from members of the public.  One call 

was made by an articling student who was experiencing personal harassment by her 
principal at work, but not harassment based on any prohibited grounds of discrimination 
under the Human Rights Code. 

 
63. The overwhelming majority of contacts that related to matters outside the Program’s 

mandate involved either (1) complaints of discrimination or harassment against non-
lawyers (eg. against landlords, the police, non-legal employers, etc.) or (2) complaints 
against lawyers that do not involve any equity or human rights issues (eg. client billing 
disputes, conflicts of interest, negligence allegations, etc.).  A few individuals called the 
DHC to seek a referral to a lawyer. 

 
64. Individuals who contacted the DHC with matters outside the scope of the Program’s 

mandate were, whenever possible, referred to another organization for information or 
assistance, such as the Law Society, a human rights commission, or the Lawyer Referral 
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Service.  An explanation of the scope of the DHC Program’s mandate was provided to 
these individuals. 

 
65. These “outside mandate” contacts typically do not consume much of the DHC’s time, but 

they nevertheless constitute a drain on Program’s resources.  I have therefore been 
making ongoing efforts to reduce the volume of these misdirected contacts.  The 
promotional brochures for the Program were revised in 2003 to clarify that the DHC only 
provides assistance in respect of human rights complaints against lawyers.  Recently, 
the DHC website was similarly revised to clarify the mandate of the program.   

 
66. Although it is too soon to tell whether these clarifications are having their desired effect, 

it is worthy of note that there has been an incremental decrease in the proportion of calls 
that are outside the Program’s mandate.  During the first half of 2003, 40% of calls 
related to matters outside the Program’s mandate; during the second half of 2003, 36% 
of calls were outside the mandate; during the first half of 2004, 35% of calls were outside 
the mandate; and during the latter half of 2004, 30% of calls were outside the mandate. 

 
  

Promotional Activities 
 
67. During this reporting period, a number of promotional activities were undertaken to 

enhance the visibility of the DHC Program.  
 
68. I was invited to address the incoming class of first year law students at the University of 

Windsor Faculty of Law. 
 
69. I was also invited to speak to lawyers employed by the Department of Justice and to 

lawyers employed by two different Toronto law firms about the DHC Program and the 
services it provides. 

 
70. I communicated with career counselling services in various faculties of law throughout 

the province to ensure that they are aware of the DHC Program and that they 
disseminate information regarding the program to graduating law students. 

 
71. Throughout this reporting period, regular bi-weekly English and French advertisements 

for the DHC Program were placed in the Ontario Reports. 
 
72. Bilingual brochures and Braille brochures for the Program were circulated to legal clinics, 

community centres, law firms, government legal departments, and faculties of law. 
 
 

 Appendix 5 
 

Equity Public Education Events - 2005 
 
International Day for the Elimination of Racial Discrimination  
Event date: March 22, 2005 
Topic: The Politics of Race, Justice and the Law  
Keynote: The Honourable Bob Rae, partner at Goodmans LLP and former premier of Ontario 
Reception: Convocation Hall - 6:00 p.m. to 8:00 p.m. 
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National Holocaust Memorial Day  
Event date: April 18, 2005 
Topic: Keeping the Memory of the Holocaust Alive in the Face of Holocaust Denial 
Workshop: Museum Room - 4:00 p.m. to 6:00 p.m.  
Reception: Convocation Hall - 6:00 p.m. to 8:00 p.m.  
 
Asian Heritage Month  
Event date: May 5, 2005 
Topic: Immigration and Refugee Law: The Aftermath of Tsunami 
Workshop: Museum Room - 3:30 p.m. to 6:00 p.m.  
Reception: Convocation Hall - 6:00 p.m. to 8:00 p.m.  
 
National Access Awareness Week 
Event date: May 31, 2005   
Topic: Abuse and Disability: Legal and Community Resources to Address and Prevent Abuse 
Workshop: Museum Room – 4:00 p.m. to 6:00 p.m.  
Reception: Convocation Hall - 6:00 p.m. to 8:00 p.m.  
 
National Aboriginal Day  
Event date: June 8, 2005 
Topic: Status Report: 20-year Anniversary of the Bill C-31 Amendments to the Indian Act 
Workshop: Convocation Hall: 4:00 p.m. to 6 pm. 
Reception: Convocation Hall: 6:00 p.m. to 8:00 p.m.  
 
Pride Week Reception  
Event date: June 23, 2005 
Reception: Convocation Hall: 6:00 p.m. to 8:00 p.m.  
 
 
 
 It was moved by Ms. Dickson, seconded by Mr. Gottlieb, that Convocation approve the 
report entitled Respect for Religious and Spiritual Beliefs – A Statement of Principles of the Law 
Society of Upper Canada presented at Appendix 1 of the Report. 
 

Carried 
 
 

ROLL-CALL VOTE 
 
 

  Alexander  For  Hunter   For 
  Backhouse  For  Krishna  For 
  Banack  For  MacKenzie  For 
  Bobesich  For  Millar   For 
  Bourque  For  Murray   For  
  Chahbar  For  Pattillo   For 
  Cherniak  For  Pawlitza  For 
  Coffey   For  Porter   For 
  Dickson  For  Potter   For 
  Doyle   For  Robins   For 
  Eber   For  Ross   For 
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  Feinstein  For  Ruby   For 
  Filion   For  St. Lewis  For 
  Gold   For  Silverstein  For 
  Gotlib   For  Simpson  For 
  Gottlieb  For  Swaye   For 
  Harris   For  Symes   For 
       Warkentin  For 
       Wright   For 
 
 

Vote: Carried Unanimously 
 
 
 

……… 
 

IN CAMERA 
 

……… 
 

IN CAMERA Content Has Been Removed



IN CAMERA Content Has Been Removed
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……… 
 

IN PUBLIC 
 

……… 
 
 
Report for Information Only 
 
Report on the Referendum on Bencher Remuneration 
 

 March 24, 2005 
 
REFERENDUM ON BENCHER REMUNERATION 
Report to Convocation 
 
 
 
Purpose of Report: Information 
       
 
 

 Prepared by the Policy Secretariat 
   
 
 

REFERENDUM ON BENCHER REMUNERATION 
 
Background 
 
1. In May 2004 Convocation approved a model for bencher remuneration, and decided that 

it would not be implemented unless approved of by the profession in a referendum. In 
October 2004 Convocation modified the model. The final model, which was the subject 
of the referendum, is as follows: 
 
 In each calendar year, the first 26 days on which a bencher works will not be 

remunerated. 
 Benchers will be remunerated for some of the activities undertaken for the Law 

Society, including attending Convocation and meetings of committees, working 
groups and task forces, sitting as members of the Law Society’s Hearing and Appeal 
Panels, conducting pre-hearing conferences, and attending meetings of external 
organizations, such as LAWPRO, as the Law Society’s official representative.  

 Only attendance at business meetings will be remunerated. Attendance at 
receptions, dinners, symposia and other like events will not be remunerated.  

 Elected and ex-officio benchers will be eligible for remuneration. 
 Remuneration would be at the rate of  $500 per day and $300 per half-day. One 

additional per diem amount of $500 will be paid to the bencher who writes the 
reasons for decision following a hearing or appeal.  

 Travel time, preparation time and additional reason writing time will not be 
remunerated.  
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2. This report outlines the referendum results and process followed for the conduct of the 
referendum. 

 
Referendum Results 
 
3. Of a total of 35,787 members eligible to vote in the referendum, 8,802 (24.6%) voted. 

Members were asked the following question: Are you in favour of the following bencher 
remuneration proposal? The results were as follows: 

 
Yes 5,118 58.15% of voters   No 3,684 41.85% of voters 

 
4. The majority of voters voted over the Internet – 4,954 or 56.3%. This statistic is 

encouraging for the next bencher election, which will take place in 2007.  
 
5. Other statistical reports breaking down voter turnout by year of call, size of firm, 

membership status, geographical region, and gender are included at Appendix 1 at 
pages 5 to 9.  

 
Conduct of the Referendum 
 
6. In October 2004 Convocation approved electronic voting as the means by which the 

referendum would be conducted. No paper ballots were accepted during the 
referendum. All voting was done over the telephone or the Internet.  

 
7. The Law Society contracted with Computershare, a company in the business of 

conducting corporate shareholder voting processes. Computershare already had the 
electronic voting systems in place to conduct the referendum. Computershare manages 
shareholder voting for over 7,000 corporations with more than 60 million shareholders 
worldwide.  

 
8. Computershare printed and distributed the referendum packages; conducted the 

electronic voting process; and generated the statistical reports following the referendum.  
 
9. Voting closed at 7:00 p.m. EST on February 28, 2005. Computershare advised the Law 

Society of the results at 9:00 a.m. on March 1, 2005. The results were posted on the 
Law Society’s web site after benchers were advised of them. 

 
10. The referendum was conducted between February 4, 2005 and February 28, 2005. A 

notice to the profession first appeared in the January 7, 2005 edition of the Ontario 
Reports. Six notices in total were published in the Ontario Reports between January 7 
and February 18, 2005. 

 
11. In addition to notifying the profession through the Ontario Reports, notices appeared on 

the Law Society’s web site, in an e-bulletin distributed by the Professional Development 
& Competence Department to 24,942 members, and in the Ontario Lawyers Gazette.  

 
12. One week prior to the close of voting, a reminder e-mail was sent to every member for 

whom the Law Society has an e-mail address (27,239 members). 
 
13. Referendum packages were mailed to all eligible voters on February 4, 2005. The 

packages consisted of the referendum question and background information, as well as 
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a Voting Instruction Form. Attached at Appendix 2 is a copy of the background 
information. Attached at Appendix 3 is a sample Voting Instruction Form.  

 
14. All referendum material and notices to the profession were distributed in French and 

English.  
 
15. Three members who have visual impairments have asked the Law Society to distribute 

all information to them electronically. The Elections Officer communicated directly with 
these members, and they received the referendum package from Computershare in a 
format that was accessible to them. 

 
Member Feedback 
 
16. The Law Society received very few questions or comments from the profession about 

the referendum on bencher remuneration. The most common question was whether 
bencher remuneration would affect the annual fee paid by members to the Law Society, 
and by how much. There were three such inquiries. 

 
17. Other feedback received by mail, telephone and e-mail included, 

 
a. a comment that the cost of conducting the referendum was an unwise 

expenditure of member fees; 
b. an inquiry about whether benchers in other Canadian law societies were 

remunerated; 
c. an inquiry about whether the Law Society will report the amount paid to each 

bencher annually; 
d. a comment that the referendum package contained insufficient detail about the 

matter to be decided; 
e. a comment that a range of remuneration options would have been preferred; 
f. a refusal to vote by any means other than paper ballot to be assured of 

anonymity; and  
g. a letter expressing disapproval that current benchers ran for election knowing 

that the position was not remunerated, and yet were now seeking remuneration. 
 
Next Steps 
 
18. Staff in the Finance Department is developing an implementation plan for bencher 

remuneration, which will be brought forward to Convocation through the Finance and 
Audit Committee. 
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Attached to the original Report in Convocation file, copies of: 
 
(1) Copy of statistics. 

(Appendix 1), pages 5 - 9) 
 
(2) Copy of the background to the Referendum. 

(Appendix 2), pages 10 - 17 
 
(3) Copy of the Voting Instruction Form. 

(Appendix 3), pages 18 -19 
 
 
 
 

CONVOCATION ROSE AT 12:00 NOON 
 
 
Confirmed in Convocation this 28th day of April, 2005. 
 
 
 
 
 
       Treasurer 
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