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MINUTES OF CONVOCATION 

28th May, 1999 

Friday, 28th May, 1999 
·9:00a.m. 

PRESENT: 

The Treasurer (Harvey T. Strosberg, Q.C.), Aaron, Angeles, Armstrong, Arnup, Backhouse, Bindman, 
Braithwaite, Carey, Carpenter-Gunn, R Cass, Chahbar, Cherniak, Cronk, Crowe, Curtis, Diamond, 
DiGiuseppe, Ducharme, Elliott, Epstein, Gottlieb, Hunter, Jarvis, Krishna, Lamek, Lamont, Lawrence, 
MacKenzie, Manes, Marrocco, Martin, Millar, Mulligan, Murphy, Murray, O'Brien, Ortved, Pilkington, 
Potter, Puccini, Robins, Ross, Ruby, Simpson, Swaye, Topp, Wardlaw, White, Wilson and Wright. 

The reporter was sworn. 

IN PUBLIC 

REPORT OF THE ACTING DIRECTOR OF EDUCATION 

It was moved by Mr. MacKenzie, seconded by Mr. Crowe that the Report of the Acting Director ofEducation 
be adopted. 

Carried 

TO THE BENCHERS OF THE LAW SOCIETY OF UPPER CANADA 
IN CONVOCATION ASSEMBLED 

The Acting Director of Education asks leave to report: 

B. 
ADMINISTRATION 

B.l. CALL TO THE BAR AND CERTIFICATE OF FITNESS 

B.l.l. (a) Bar Admission Course 

B.1.2. The following candidates have completed successfully the Bar Admission Course, filed the necessary 
documents, paid the required fee, and now apply to be called to the Bar and to be granted a 
Certificate ofFitness at Convocation on Friday, May 28th, 1999: 



B.l.3. 

Deborah Elizabeth Bennett 
Meera Bharadwai 
Bany Irl Ditto 
Patrizia Huot 
Rashid Abdur Khandaker 
HyunSukKim 
AamirMirza 
Lennox O'Riley Picart 
Tripti Prinja 
Dharamjit Singh 
Mattew David Stone 
Sophia Tolias 
Glenn John Williams 
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(b) Transfer from another Province - Section 4 

Bar Admission Course 
Bar Admission Course 
Bar Admission Course 
Bar Admission Course 
Bar Admission Course 
Bar Admission Course 
Bar Admission Course 
Bar Admission Course 
Bar Admission Course 
Bar Admission Course 
Bar Admission Course 
Bar Admission Course 
Bar Admission Course 

28thMay, 1999 

B.1.4. The following candidates have completed successfully the Transfer Examination or Phase Three of 
the Bar Admission Course, filed the necessruy documents, paid the required fee, and now apply to 
be called to the Bar and to be granted a Certificate of Fitness at Convocation on Friday, May 28th, 
1999: 

Howard Abrams 
Gwenyth Aileen Benjamin 
Jody Howard Berkes 
Peter David Brady 
Maty Ellen Cavett 
Laura Elizabeth House 
Heather Keating 
Rozrin Reena Lalji 
Donald Bradford Padget 
Archie Brent Palinka 
David Douglas Robertson 
Stephen Garrett Spracklin 
Erica Mary Stone 
Christopher Scott Winrow 

ALL OF WHICH is respectfully submitted 

DATED this the 28th day of May, 1999 

Province of Quebec 
Province ofBritish Columbia 
Province ofBritish Columbia 
Province ofBritish Columbia 
Province of Manitoba 
Province of New Brunswick 
Province ofManitoba 
Province ofBritish Columbia 
Province of Alberta 
Province ofAlberta 
Province of British Columbia 
Province ofNewfoundland 
Province ofBritish Columbia 
Province ofBritish Columbia 

THE REPORT WAS ADOPTED 

CALL TO THE BAR 

The following candidates were presented to the Treasurer and Convocation and were called to the Bar by the 
Treasurer and the degree ofBarrister-at-Lawwas conferred upon each of them. They were then presented by Mr. Carey 
to Justice Gerald F. Day to sign the Rolls and take the necessruy oaths. 



Deborah Elizabeth Bennett 
Meera Bharadwaj 
Barry Irl Ditto 
Patrizia Huot 
Rashid Abdur Khandaker 
HyunSukKim 
AamirMirza 
Lennox O'Riley Picart 
Tripti Prinja 
Dharamjit Singh 
Mattew David Stone 
Sophia Tolias 
Glenn John Williams 
Howard Abrams 
Gwenyth Aileen Benjamin 
Jody Howard Berkes 
Peter David Brady 
Mary Ellen Cavett 
Laura Elizabeth House 
Heather Keating 
Rozrin Reena Lalji 
Donald Bradford Padget 
Archie Brent Palinka 

. David Douglas Robertson 
Stephen Garrett Spracklin 
Erica Mruy Stone 
Christopher Scott Winrow 
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Bar Admission Course 
Bar Admission Course 
Bar Admission Course 

· Bar Admission Course 
Bar Admission Course 
Bar Admission Course 
Bar Admission Course 
Bar Admission Course 
Bar Admission Course 
Bar Admission Course 
Bar Admission Course 
Bar Admission Course 
Bar Admission Course 
Province of Quebec 
Province of British Columbia 
Province of British Columbia 
Province of British Columbia 
Province of Manitoba 
Province of New Brunswick 
Province ofManitoba 
Province of British Columbia 
Province of Alberta 
Province of Alberta 
Province ofBritish Columbia 
Province of Newfoundland 
Province ofBritish Columbia 
Province ofBritish Columbia 

IN CAMERA 

28th May, 1999 

IN CAMERA Content Has Been Removed



IN CAMERA Content Has Been Removed
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IN PUBLIC 

The Treasurer welcomed Professor Robert Martin back to Convocation. 

DRAFT MINUTES OF CONVOCATION 

It was moved by Mr. Crowe, seconded by Ms. Elliott that the Draft Minutes of Convocation for April 29th 
and 30th, 1999 be adopted. 

Carried 

(see Draft Minutes in Convocation file) 

MOTIONS - APPOINTMENTS 

It was moved by Mr. Crowe, seconded by Ms. Elliott that Abraham Feinstein be re-appointed to the Board 
of Directors of the Federation of Law Societies of Canada. 

Carried 

It was moved by Mr. Topp, seconded by Mr. MacKenzie that Susan Elliott, Seymour Epstein, Neil Finkelstein, 
Vern Krishna and Malcolm Heins be appointed to review and negotiate the Law Society's contract with regard to the 
publication of the Ontario Reports. 

Carried 

IN CAMERA Content Has Been Removed
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MOTION- AMENDMENTS TO BY-LAWS 14 to 24 and BY-LAW 26 (French version) 

It was moved by Ms. Cronk, seconded by Ms. Ross that By-Laws 14 to 24 and By-Law 26 be amended by 
adding to each By-law its French version. 

1HE LAW SOCIETY OF UPPER CANADA 

BY-LAWS 
made under the 

lAW SOCIETY ACT 

Carried 

MOTION TO BE MOVED AT 1HE MEETING OF CONVOCATION ON MAY 28, 1999 

By-Laws 14 to 24 and By-Law 26 

I MOVE that By-Laws 14 to 24 and By-Law 26 be amended by adding to each by-law its French version as follows: 

REGLEMENT ADMINISTRATIF N> 14 

LA DEMISSION 

Procedure de demission 
1. (1) Sous reserve de !'article 3, les membres du Barreau qui desirent demissionner en font, par ecrit, Ia 
demande au ou a Ia secretaire. 

Declaration solennelle ou affidavit 
(2) Toute demande presentee conformement au paragraphe (1) est accompagnee d'une declaration 

solennelle ou, lorsque le membre n'est pas resident du Canada, d'un affidavit precisant : 

Idem 

a) son age, la date de son admission au barreau ainsi que la date de son admission en tant que 
procureur, son lieu de residence, l'adresse de son bureau, le cas echeant, le nombre d'annees 
d'exercice de Ia profession, le cas ecbeant, et l'enonce des raisons de sa demission; 

b) que le membre a rendu compte de tousles fonds et biens detenus en fiducie don't il etait responsable 
et qu'illes a remis aux personnes y ayant droit, ou, selon le cas, qu'il n'est responsable d'aucune 
somme ou d'aucun bien detenu en :fiducie; 

c) que le membre a regie toutes les affaires qui lui avaient ete confiees parses clients et clientes ou qu'il 
a pris, a Ia satisfaction de ces derniers, les mesures necessaires pour leur remettre leurs documents 
ou pour les transmettre a un autre avocat ou une autre avocate ou, selon le cas, qu'il n'a pas exerce 
Ia profession; 

d) que le membre n'a connaissance d'aucune reclamation a son egard a titre professionnel ou dans le 
cadre de l'exercice de sa profession; 

e) tousles renseignements ou explications supplementaires concernant les donnees precitees. 

(3) L'attestation d'un ou d'une comptable, certi:fiant que le membre a rendu compte de tousles fonds 
et biens en :fiducie don't il etait responsable et qu'illes a remis aux personnes y ayant droit, estjointe a Ia demande, 
a titre de piece a l'appui de Ia declaration solennelle ou de !'affidavit exige au paragraphe (2). 
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Publication de l'avis d'intention de demissionner 
2. (1) Les membres qui desirent demissionner du Barreau font paraitre dans le Recueil de jurisprudence 
de I 'Ontario, au moins trente jours avant la date de la demande visee au paragraphe 1 (1) qui est adressee au ou ala 
secretaire, un avis d'intention de demissionner. 

Avis d'intention de demissionner 
(2) L' avis d' intention de demissionner vise au paragraphe (1) est redige selon le F ormulaire 14 A [A vis 

d'intention de demissionner]. 

Preuve de la publication de l'avis 
(3) La demande presentee selon le paragraphe 1 ( 1) est accompagnee de la preuve de publication de 1 'avis 

d'intention de demissionner, conformement au paragraphe 2 (1). 

Demande de demission par procuration 
3. (1) Le oula secretaire qui est d'avis que, pour une raison quelconque, un membre est incapable de 
presenter sa demande de demission peut permettre a une autre personne de presenter, au nom du membre, la demande 
de demission visee au paragraphe 1 (1). 

Application des paragraphes 1 (2) et 1 (3) et des articles 2, 4 et 5 
(2) Les paragraphes 1 (2) et 1 (3) et les articles 2, 4 et 5 s'appliquent, avec les adaptations necessaires, 

ala demande visee au paragraphe 1 (1) qui est presentee au nom d'un membre. 

Examen de la demande par le secretaire 
4. (1) Sous reserve du paragraphe (2), le ou la secretaire examine chaque demandepresentee conformement 
au paragraphe 1 (1) qui repond aux exigences des paragraphes 1 (2), 1(3) et 2 (3), et peut examiner une demande 
presentee conformement au paragraphe 1 (1) mais qui ne repond pas aux exigences des paragraphes 1 (2), 1 (3) et 2 
(3) et, selon le cas : 

a) la demande est acceptee si le ou la secretaire est d'avis: 

(i) que le membre qui presente la de man de a rendu compte de tous les fonds et biens en fiducie 
don't il etait responsable et qu'illes a remis aux personnes y ayant droit, ou, selon le cas, 
qu'il n'est responsable d'aucune somme ou d'aucun bien detenu en fiducie; 

(ii) que le membre a regie toutes les affaires qui lui avaient ete confiees par ses clients et 
clientes ou qu'il a pris, ala satisfaction de ces derniers, les mesures necessaires pour leur 
remettre leurs documents ou pour les transmettre a un autre avocat ou une autre avocate ou, 
selon le cas, qu'il n'a pas exerce la profession; 

(iii) que le membre n'a connaissance d'aucune reclamation a son egard a titre professionnel ou 
dans le cadre de 1' exercice de sa profession; 

(iv) que le membre qui fait la demande s'est conforme au paragraphe 2 (1); 

b) la demande est rejetee si le ou la secretaire n'est pas convaincu de Ia conformite a une ou plusieurs 
des exigences de l'alinea a). 

Refus du secretaire d'examiner des demandes 
(2) Le ou Ia secretaire n'examine pas les demandes presentees conformement au paragraphe 1 (1) si les 

membres sont parties a une procedure engagee selon la Partie II de la Loi. 
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Documents et explications 
(3) Afin de faciliter l'examen de leur demande, les membres fournissent au ou ala secretaire les 

documents et explications necessaires. 

Rejet de la demande 
5. Le ou la secretaire qui rejette une demande aux termes de l'alinea 4 (1) (b) peut preciser les modalites a 
remplir pour que la demande soit acceptee; le ou la secretaire qui est d'avis que le membre se conforme alors aces 
modalites en accepte la demande. 

Entree en vigueur 
6. Le present reglement administratif entre en vigueur le 1er fevrier 1999. 

Formulaire 14A 

Avis d'intention de demissionner 

(Nom dulde Ia membre desirant demissionner, en majuscules) 

En vertu de l'article 30 de la Loi sur le Barreau et du Reglement administratif no 14 pris en application du 
paragraphe 62 (0.1) de laLoi sur le Barre au, la personne susmentionnee donne avis de son intention de demissionner 
en tant que membre du Barreau. 

La personne susmentionnee a exerce le droit a (indiquer son lieu de pratique) [ou n'a pas exerce le droit 
depuis (date)] (ou n'ajamais exerce le droit en Ontario). 

Fait a (lieu) le (Date) 

(Nom et prenoms du/de Ia membre desirant demissionner) 

REGLEMENT ADM1NIS1RA TIF ~ 15 

LA COTISATION ANNUELLE 

Versement obligatoire de la cotisation annuelle 
1. (I) A moins d'en avoir ete exoneres, les membres versent a chaque annee leur cotisation annuelle, 
conformement aux articles 2 et 3. 

Exoneration de la cotisation annuelle : membres a vie et membres honoraires 
(2) Les membres a vie et les membres honoraires ne sont pas tenus de verser la cotisation annuelle. 

Idem: membres ala retraite et membres invalides 
(3) Les membres don't Ia demande d' exoneration est acceptee aux termes de I' article 4 ne sont pas tenus 

de verser Ia cotisation annuelle. 

Montant de Ia cotisation annuelle 
2. (1) Le montant de Ia cotisation annuelle est fixe par le Conseil. 
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Prelevement pour le Fonds d'indemnisation de Ia clientele 
(2) Une partie de Ia cotisation annuelle est versee au Fonds d'indemnisation de la clientele. 

Date de paiement 
(3) La cotisation annuelle est exigible Ie 1 or janvier de chaque annee. 

Montant exigible 
(4) Sous reserve des paragraphes (5) et (6), les membres versent au Barreau le montant total de Ia 

cotisation annuelle et les taxes connexes que le Barreau est tenu de percevoir. 

Idem 
(5) Les membres qui n'exercent pas le droit, notamment les membres travaillant dans le milieu de 

I' education, pour le gouvemement ou pour une personne morale et don't les fonctions ne consistent pas a exercer le 
droit, versent au Barreau un montant equivalant a cinquante pour cent de Ia cotisation annuelle, ainsi que les taxes 
connexes que le Barreau est tenu de percevoir. 

Idem 
(6) Les membres suivants soot tenus de verser au Barreau un montant equivalent a vingt-cinq pour cent 

de Ia cotisation annuelle, ainsi que les taxes connexes que le Barreau est tenu de percevoir : 

1. Les membres qui ne se livrent pas a des activites n\munerees, notamment a l'exercice du droit en 
Ontario ou a l'exterieur de Ia province. 

2. Lesmembresqui, auxtermes delaLoi de l'impot sur le revenu (Canada), suiventdes cours a temps 
plein dans un college universitaire ou dans tout autre etablissement d'enseignement designe, et qui 
n'exercent pas le droit. 

3. Les membre qui soot en conge de matemite, de patemite ou d' adoption et qui n' exercent pas le droit. 

Interpretation : exercice du droit 
(7) Pour I 'application des paragraphes (5) et (6), exercent le droit les membres qui donnent des conseils 

juridiques concernant les lois de l'Ontario ou du Canada ou qui fournissent des services juridiques. 

Application des paragraphes (3) a (6) 
(8) Les paragraphes (3) a (6) ne s'appliquent qu'aux personnes qui soot membres en date du 1 or janvier. 

Personnes admises apres le 1 er janvier 
(9) Les personnes qui soot admises ou readmises en tant que membres apres le 1 er janvier, ou qui 

regagnent leur statut de membre apres cette date, versent, pour I' annee durant laquelle elles soot admises ou readmises, 
ou durant laquelle elles regagnent leur statut de membre, une cotisation annuelle don't le montant est calcule seton Ia 
formule suivante : 

(A+ 12) X B 

ou 

A represente le montant de Ia cotisation annuelle que ces personnes auraient ete tenues de verser conformement 
aux paragraphes (4), (5) ou (6), si elles avaient ete membres en date du 
1 or janvier; 

B represente le nombre de mois civils entiers restant dans l'annee suivant le mois durant lequel ces personnes 
soot admises ou readmises, ou durant lequel elles regagnent leur statut de membre. 
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Idem : date de paiement 
(10) La cotisation annuelle des personnes visees au paragraphe (9) est exigible le jour oil elles sont 

admises ou readmises en tant que membres, ou le jour oil elles regagnent leur statut de membre. 

Membres etudiants admis en tant que membres 
(11) Malgre le paragraphe (9), les membres etudiants qui sont admis en tant que membres apres le 1er 

janvier mais avant le 31 mars versent, pour I' annee durant laquelle il.s sont admis en tant que membres, Ia cotisation 
annuelle applicable aux membres admis en date du I er avril. 

Idem : date de paiement 
(12) La cotisation annuelle des membres etudiants vises au paragraphe (11) est exigible le 1er avril de 

l'annee durant laquelle ces membres etudiants sont admis en tant que membres. 

Changement de situation professionnelle 
3. (1) Les membres tenus de verser le montant total ou cinquante pour cent du montant de Ia cotisation 
annuelle qui sont par la suite autorises a verser cinquante pour cent ou vingt-cinq pour centdu montant de Ia cotisation 
annuelle versent alors le total des montants suivants : 

Idem 

a) le montant calcule selon la formule 

(A+ 12) X B 

oil 

A represente le montant total ou cinquante pour cent du montant de Ia cotisation annuelle; 

B represente le nombre de mois civils partie Is ou en tiers restant a l'annee au cours de laquelle 
les membres sont tenus de verser le montant total ou cinquante pour cent du montant de Ia 
cotisation annuelle; 

b) le montant calcule selon la formule 

©+ 12) X D 

oil 

C represente cinquante ou vingt-cinq pour cent du montant de lacotisation annuelle; 

D represente le nombre de mois civils en tiers au cours desquels les membres sont tenus de 
verser cinquante ou vingt-cinq pour cent du montant de Ia cotisation annuelle. 

(2) Les membres tenus de verser cinquante ou vingt-cinq pour cent du montant de Ia cotisation annuelle 
qui doivent par Ia suite verser le montant total ou cinquante pour cent du montant de Ia cotisation annuelle versent 
alors, pour Ia peri ode durant laquelle ils sont tenus de verser un montant moins eleve de Ia cotisation annuelle et pour 
Ia periode durant laquelle ils sont tenus de verser un montant plus eleve, le total des montants suivants : 

a) le montant calcule selon Ia formule 

(E + 12) X F 



Idem 
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ou 

E represente cinquante ou vingt-cinq pour cent du montant de la cotisation annuelle; 

F represente le nombre de mois civils en tiers durant lesquels les membres sont tenus de verser 
cinquante ou vingt-cinq pour cent du montant de la cotisation annuelle; 

b) le montant calcule selon la formule 

(G+ 12) X H 

ou 

G represente le montant total ou cinquante pour cent du montant de la cotisation annuelle; 

H represente le nombre de mois civils partiels ou en tiers au cours desquels les membres sont 
tenus de verser le montant total ou cinquante pour cent du montant de la cotisation 
annuelle. 

(3) Les membres tenus de verser le montant total, cinquante ou vingt-cinq pour cent du montant de Ia 
cotisation annuelle qui sont par I a suite exoneres du versement de Ia cotisation annuelle versent alors le montant calcule 
selon la formule 

(I+ 12) X J 
ou 

I represente Ie montant total, cinquante ou vingt-cinq pour cent du montant de Ia cotisation annuelle; 

J represente le nombre de mois civils partiels ou en tiers au cours desquels les membres sont tenus de verser Ie 
montant total, cinquante ou vingt-cinq pour cent du montant de la cotisation annuelle. 

Date de paiement 
(4) Si, en vertu du present article, un membre est tenu de verser, pour une annee donnee, un montant 

superieur a celui qui est prevu a ]'article 2, Ia difference entre le montant que le membre est tenu de verser selon le 
present article et le montant que le membre est tenu de verser selon I' article 2 est exigible a Ia date determinee par le 
ou la secretaire. 

Demande de remboursement 
(5) Si, en vertu du present article, un membre est tenu de verser, pour une annee donnee, un montant 

inferieur a celui qui est prevu a !'article 2, sous reserve des paragraphes (6) et (7), le membre a droit a un 
remboursement equivalant ala difference entre le montant qu'il est tenu de verser selon ]'article 2 et le montant qu'il 
est tenu de verser selon le present article. 

Demande de remboursement 
(6) Les membres presentent au Barreau Ia demande de remboursement visee au paragraphe (5). 

Delai de presentation d'une demande de remboursement 
(7) La demande de remboursement visee au paragraphe (6) est presentee au Barreau avant Ia fin de 

l'annee durant laquelle le membre pretend avoir droit au remboursement aux termes du paragraphe (5). 
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Inadmissibilite au remboursement 
(8) Les membres qui ne respectent pas le paragraphe (7) n'ont pas droit a un remboursement. 

Membres a Ia retraite et membres invalides 
4. (1) Peuvent presenter au Barreau une demande d'exoneration du paiement de Ia cotisation annuelle : 

a) 

b) 

Deman de 
(2} 

les membres Ages de plus de soixante-cinq ans qui n'exercent plus le droit en Ontario; 

les membres incapables d'exercer le droit en raison d'une invalidite permanente. 

La demande presentee selon le paragraphe (1) est redigee selon le formulaire du Barreau. 

Examen de Ia demande 
(3) Le ou la secretaire examine chaque demande presentee en vertu du paragraphe (1) et, s'il est d'avis 

que Ia demande repond aux exigences de l'alinea (1) a) ou (1) b), accepte Ia demande. 

Date d'entree en vigueur de !'exoneration . 
( 4) Les membres don 'tla demande d'exoneration est acceptee soot exoneres du paiement de Ia cotisation 

annuelle a compter du premier jour du mois suivant celui au cours duquel les membres ont presente une demande 
d'exoneration consideree comme etant complete par le ou Ia secretaire. 

Interpretation : exercice du droit 
(5) Pour l'application du paragraphe 4 (1), exercent le droit les membres qui donnent des conseils 

juridiques concernant les lois de I' Ontario ou du Canada ou qui fournissent des services juridiques. 

Non-paiement de Ia cotisation annuelle 
5. (1) Si un membre ne verse pas Ia cotisation annuelle requise seton le present reglement administratif 
dans les quatre mois de la date a laquelle elle est exigible, une conseillere ou un conseiller elu que le Conseil nomme 
a cette fin peut, par ordonnance rendue aux termes du paragraphe 46 (1) de Ia Loi, suspendre les droits et privileges 
dumembre. 

Conditions de paiement et date presumee du non-paiement 
(2) Lorsque le Barreau prend des dispositions particulieres de paiement avec un membre ou qu'illui 

permet d'acquitter sa cotisation annuelle par versements ou selon les termes d'une autre entente, et qu'un versement 
exigible n' a pas ere e:ffectue a la date prevue, le non-paiement de Ia cotisation amiuelle est repute avoir eu lieu le 1 er 
janvier. 

Retablissement des droits et privileges 
(3) Si, en raison du non-paiement de la cotisation annuelle, les droits et privileges d'un membre ont ere 

suspendus aux termes du paragraphe 46 (1) de la Loi, Ia suspension reste en vigueur jusqu'a ce que le membre verse 
au Barreau, conformement au present reglement administratif, Ia cotisation annuelle en question et des frais de 
readmission don't le montant est fixe par le Conseil. 

Entree en vigueur 
6. Le present reglement administratif entre en vigueur le 1er fevrier 1999. 
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REGLEMENT ADMINISTRATIF~ 16 

LES COTISATIONS D' ASSURANCE RESPONSABILITE CIVILE 
PROFESSIONNELLE 

Definition:« Regime d'assurance du Barreau » 

28th May, 1999 

1. (1) Dans le present reglement administratif, le «Regime d'assurance du Barreau » s'entend du regime 
d' assurance responsabilite civile professionnelle du Barreau, y compris de toute policed' assurance responsabilite civile 
professionnelle negociee par le Barreau au nom de ses membres. 

Interpretation : exercice du droit 
(2) Dans le present reglement administratif, se livrent a I' exercice du droit les personnes qui rendent des 

services professionnels en qualite d'avocat ou d'avocate ou qui offrent des conseilsjuridiques. 

Obligation de verser les cotisations d'assurance 
2. ( 1) A moins d' en avoir ete exoneres, les membres du Barreau qui soot admissibles au regime d' assurance 
du Barreau et qui se livrent a l'exercice du droit au cours d'une annee donnee versent les cotisations d'assurance 
requises pour l'annee en question, conformement au present reglement administratif. 

Idem 
(2) Les membres tenus de verser au Barreau nne cotisation d'assurance versent le montant de Ia 

cotisation d'assurance et les taxes connexes que le Barreau est tenu de percevoir. 

Cotisations d'assurance 
3. Les cotisations d' assurance vi sees a I' article 2 consistent en nne cotisation de base, nne surprime de garantie 
des tiers, une surprime pour reclamations anterieures, ainsi que toute autre cotisation fixee par le Conseil ou exigee 
par l'assureur du regime d'assurance du Barreau. 

Date de paiement des cotisations d'assurance 
4. (1) La cotisation de base, Ia surprime de garantie des tiers et Ia surprime pour reclamations anterieures 
soot exigibles le 1er janvier de l'annee applicable. 

Idem 
(2) Toute autre cotisation fixee par le Conseil ou exigee par I 'assureur du regime d'assurance du Barreau 

est exigible aux dates precisees par le Conseil ou par l'assureur du regime d'assurance du Barreau. 

Non-paiement des cotisations d'assurance 
5. · (1) Sinn membre ne verse pas Ia cotisation d'assurance requise selon le present reglement administratif 
dans les quatre mois de Ia date a laquelle elle est exigible, nne conseillere ou nn conseiller elu que le Conseil nomme 
a cette fin pent, par ordonnance rendue aux termes du paragraphe 46 (1) de Ia Loi, suspendre les droits et privileges 
dumembre. 

Conditions de paiement et date presumee du non-paiement 
(2) Lorsque le Barreau ou l'assureur du regime d'assurance du Barreau prend des dispositions 

particulieres de paiement avec nn membre ou qu'illui permet d'acquitter sa cotisation d'assurance par versements ou 
selon les termes d'nne autre entente, et qu'un versement exigible n'a pas ete effectue a Ia date prevue, le non-paiement 
de Ia cotisation d'assurance est repute avoir eu lieu le 1., janvier de l'annee applicable. 
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Retablissement des droits et privileges 
(3) Si, en raison du non-paiement de Ia cotisation d'assurance, les droits et privileges d'un membre ont 

ete suspendus aux termes du paragraphe 46 (I) de Ia Loi,la suspension reste en vigueur jusqu'a ce que le membre verse 
au Barreau, conformement au present reglement administratif, Ia cotisation d'assurance en question et des frais de 
readmission don't le montant est fixe par le Conseil. 

Remboursement de Ia partie inutilisee de Ia cotisation d'assurance . 
6. Lorsqu'un membre, apres avoir au moins verse Ia cotisation de base, Ia surprime de garantie des tiers ou Ia 
suprime pour reclamations anterieures, decede, prend sa retraite, cesse d'etre admissible au regime d'assurance ouest 
exonere par le Barreau d'au moins une cotisation au cours de l'annee ou ces cotisations etaient exigibles, Ia partie 
inutilisee de Ia cotisation ou des surprimes fait l'objet d'un remboursement au prorata, sous reseiVe d'une cotisation 
minimale equivalant a deux mois. 

Fonds d'assurance du Barreau 
7. (I) Les cotisations d'assurance versees par les membres sont affectees au Fonds d'assurance 
responsabilite civile professionnelle, ou servent a couvrir les primes d'assurance de l'assureur du regime d'assurance 
du Barreau, les reserves,les franchises collectives,les frais d'expertise, les honoraires d'avocats et les frais de justice, 
les frais d 'administration et autres depenses normalement occasionnees par le regime d' ~surance responsabilite civile 
professionnelle. 

Reliquat au Fonds d'assurance 
(2) Si le Fonds d'assurance n'est pas epuise a Ia fin de l'exercice, le reliquat est reporte a l'exercice 

suivant. 

Admissibilite au regime d'assurance 
8. (1) Les membres du Barreau, a l'exception des membres honoraires et des membres etudiants, sont 
admissibles au regime d'assurance du Barreau, pourvu que leurs droits et privileges de membres n'aient pas ete 
suspendus. 

Proposition d'assurance 
(2) Les membres qui sont admissibles au regime d'assurance du Barreau mais qui ne sont pas tenus par 

le present reglement administratif de verser les cotisations d' assurance peuvent transmettre une proposition d' assurance 
au Barreau ou a I 'assureur du regime d' assurance du Barreau et, si leur proposition est acceptee, versent les cotisations 
d'assurance requises, conformement au present reglement administratif. 

Exoneration des cotisations d'assurance 
9. (1) Les personnes suivantes peuvent demander a etre exonerees du paiement des cotisations d' assurance 

1. Les membres qui, au cours de I' annee ou les cotisations sont exigibles, ne se livreront pas a I' exercice 
du droit en Ontario. 

2. Les membres qui, au cours de l'annee oil les cotisations sont exigibles, 

i. resideront dans un ressort canadien autre que !'Ontario, 

ii. ne se livreront que d'une fayon occasionnelle a l'exercice du droit en Ontario, 

iii. font Ia preuve que Ia protection offerte pour l'exercice du droit en Ontario, sous le regime 
d 'assurance responsabilite civile professionnelle obligato ire d'un autre ressort canadien, est 
de qualite au moins equivalente a celle requise sous le regime d'assurance du Barreau. 
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3. Les membres qui, au cours de l'annee ou les cotisation sont exigibles, 

i. seront au service d'un seul employeur, 

ii. foumiront des services juri diques a leur seul employeur ou en son nom a 1 'un des titres 
· suivants: 

A. avocat du gouvemerilent du Canada ou du gouvemement de l'Ontario, 

B. procureur de la Couronne, 

C. avocat d'une personne morale, a l'exception d'une societe juridique 
professionnelle, 

D. procureur de la ville, 

iii. ne se livreront pas a 1 'exercice du droit en Ontario et n' offriront pas de services juridiques 
a des personnes autres que leur employeur. 

4. Les membres employes comme professeures et professeurs de droit qui, au cours de I 'annee ou les 
cotisations sont exigibles, ne se livreront pas a l'exercice du droit en Ontario et n'offriront pas de 
services juridiques hormis l'enseignement. 

(1.1) Les membres qui sont exoneres du paiement des cotisations d' assurance aux termes de Ia disposition 
1, 2, 3 ou 4 du paragraphe (1) le demeurent meme s'ils se livrent a l'exercice du droit en Ontario 
contrairement a Ia disposition les exonerant des cotisations en question a condition que les conditions 
suivantes soient reunies : 

1. L'exercice du droit en Ontario, bien que contraire a Ia disposition exonerant les membres du 
paiement des cotisations d' assurance, se limite a I' offre benevole de conseils ou de services juridiques 
uniquement a des organismes a but non lucratif ou au nom de tels organismes. 

2. Avant de se livrer a l'exercice du droit en Ontario d'une fa~on qui est contraire au paragraphe 
exonerant les membres des cotisations d'assurance, les membres demandent le maintien de leur 
exoneration a l'assureur du regime d'assurance du Barreau, selon les modalites etablies par 
l'assureur, lequel approuve leur demande. 

Interpretation : exercice occasionnel du droit 
(2) Pour l'application de Ia disposition 2 du paragraphe (1), exercent le droit occasionnellement les 

membres qui, au cours de l'annee: 

a) closent un maximum de dix transactions immobilieres; 

b) executent un maximum de quatre-vingts heures de travail, facturees a l'heure; 

c) closent un nombre de transactions immobilieres ou executent un nombre d'heures de travail autorises 
par le Barreau. 
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Definition : « employeur » 
(3) Pour !'application de Ia disposition 3 du paragraphe (1), « employeur» s'entend d'une personne 

morale, des compagnies qui sont membres du meme groupe que Ia personne morale, qui sont sous son controle ou qui 
en sont des filiales, et de toute autre entite employant les membres. 

Definition : « membre du meme groupe», « sous le controle » et « filiale » 
( 4) Pour I' application du paragraphe (3 ), « membre du meme groupe », « sous le controle » et « filiale 

» s'entendent au sens de la Loi sur /es valeurs mobi/ieres. · 

Membres honoraires exoneres des cotisations d'assurance 
10. Les membres honoraires sont exoneres du paiement des cotisations d'assurance. 

Entree en vigueur 
11. Le present n!glement administratif entre en vigueur le 1 er fevrier 1999. 

REGLEMENT ADMINISTRATIFN> 17 

LES DECLARATIONS OBLIGATO IRES 

A vis concernant 1 'exercice financier 
1. Les membres qui exercent Ia profession d 'avocat a titre prive en Ontario informent par ecrit le ou Ia secretaire 
de Ia date de Ia fin de leur exercice financier et deposent au pres de cette personne un avis de toute modification de leur 
exercice financier dans le mois qui suit Ia modification. 

Obligation de presenter un rapport 
2. (1) Les membres presentent au Barreau, au plus tard le 31 janvier de l'annee, un rapport traitant de 
l'exercice de leur profession en Ontario au cours de l'annee precooente. 

Idem 
(2) 

suivants: 

1. 

2. 

3. 

Outre le rapport prescrit par le paragraphe (1), Ies membres presentent au Barreau 1es rapports 

Les membres qui exercent Ia profession d' avocat a titre prive en Ontario, a I' exclusion des personnes 
visees a Ia disposition 2 ou 3, presentent au Barreau, dans Ies 90 jours suivant Ia fin de leur exercice 
financier un rapport traitant de l'exercice de leur profession a titre prive en Ontario au COUTS de 
l'exercice financier. 

Les membres qui, au COUTS d'une annee, exercent la profession d'avocat a titre prive en Ontario 
exclusivement a titre d'employe d'un praticien ou d'une praticienne autonome ou d'un cabinet 
d'avocats presentent au Barreau un rapport traitant de l'exercice de leur profession a titre prive en 
Ontario au cours de I'annee et de leur emploi aupres de chaque praticien ou praticienne autonome 
ou cabinet Ies ayant employes au cours de l'annee. 

Les membres qui, au cours d'une annee, exercent Ia profession d'avocat en Ontario exclusivement 
a titre d' employed 'une personne morale qui n' est pas membre du Barreau ou a titre d' employe d'une 
association sans personnalite morale qui n'est ni un cabinet d'avocats ni un membre du Barreau 
presentent ace dernier un rapport traitant de l'exercice de leur profession en Ontario au cours de 
I' annee et de leur emploi au pres de chaque personne morale ou association sans personnalite morale 
les ayant employes au cours de l'annee. 



-:-341- 28thMay, 1999 

4. Les membres qui, au cours d'une annee, n' exercent pas Ia profession d'avocata titre prive en Ontario 
mais qui continuent de s'occuper, a quel titre que ce soit, de fonds ou de biens d'autrui qui leur 
avaient ete confies lorsqu 'ils exer¢ent auparavant a titre prive presentent au Barreau un rapport a 
l'egard des biens de chaque personne don't ils se soot occupes au cours de l'annee. 

Date d'ecbeance 
(3) Le rapport prescrit par la disposition 2, 3 ou 4 du paragraphe (2) est presente au Barreau au plus tard 

le 31 mars de l'annee suivant l'annee a l'egard de laquelle il doit etre presente. 

Profit des membres 
( 4) Le rapport prescrit par le paragraphe (1) est redige seton le Formulaire 17 A [Pro:fil des membres]. 

Rapport de l'avocat de pratique privee 
(5) Le rapport prescrit par le paragraphe (2) est redige seton le Formulaire 17B [Rapport de l'avocat de 

pratique privee]. 

Non-production d'un rapport ptescrit par !'article 2 
3. (1) Une conseillere ou un conseiller elu que le Conseil nomme a cette fin peut, par ordonnance, 
suspendre, en vertu du paragraphe 47 (1) de Ia Loi, les droits et privileges des membres qui n'ont pas presente un 
rapport prescrit par I' article 2 a Ia satisfaction du ou de Ia secretaire dans les quatre mois de Ia date a laquelle le rapport 
devait etre presente. 

Retablissement des droits et privileges 
(2) La suspension des droits et privileges des membres visee au paragraphe 47 (1) de Ia Loi pour non-

production d'un rapport prescrit par I 'article 2 du present reglement administratif reste en vigueur jusqu 'ace que ces 
personnes presentent au Barreau, pour tousles exercices :financiers ou annees a l'egard desquels elles etaient tenues 
de presenter un rapport, les rapports prescrits par !'article 2 et remplis a Ia satisfaction du ou de Ia secretaire. 

Utilisation de versions a jour des Formulaires 17 A et 17B 
(3) Les rapports prescrits par le paragraphe (2) soot rediges seton le Formulaire 17 A et le Formulaire 

17B en vigueur au moment oil les membres presentent les rapports prescrits par ce paragraphe. 

Obligation de presenter un rapport comptable 
4. (1) Le ou Ia secretaire peut demander aux membres qui doivent presenter un rapport aux termes du 
paragraphe 2 (2) de presenter au Barreau, outre le rapport en question, un rapport dresse par un expert-comptable ou 
une experte-comptable relativement aux questions a l'egard desquelles les membres doivent presenter un rapport au 
Barreau aux termes du paragraphe 2 (2). 

Teneur du rapport et moment de sa presentation 
(2) Le mi Ia secrc~taire precise les questions qui doivent etre incloses dans le rapport et le delai dans lequel 

celui-ci doitetre presente au Barreau. 

Obligation des membres de donner acces a leurs dossiers et autres documents 
(3) A:fin que 1 'expert-comptable ou I' experte-comptable puisse dresser son rapport, les membres doivent 

a) lui permettre de consulter, sans aucune restriction, tous leurs dossiers~ 

b) lui fournir les registres financiers. et autres documents et pieces justi:ficatives necessaires; 

c) lui fournir les explications necessaires. 
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Pouvoir d'obtenir une confirmation independante des operations 
(4) Afindepouvoirdressersonrapport,l'expert-comptableoul'experte-comptablepeutobtenir,defacon 

independante, confinnation du contenu des operations figurant dans les dossiers. 

Frais 
(5) Les frais de preparation du rapport prescrit par le paragraphe (1), y compris les frais engages pour 

Ies services d'un expert-comptable on d'une experte-comptable, sont.a Ia charge des membres concemes. 

Experts-comptables tenus au secret professionnel 
(6) En engageant un expert-comptable on une experte-comptable pour dresser le rapport prescrit par le 

present article, les membres doivent faire en sorte que cette personne soit tenue de ne divulguer aucun renseignement 
don't elle a connaissance du fait des activites qu'elle entreprend pour dresser son rapport, sans toutefois l'empecher 
de divulguer au Barreau les renseignements que prevoit le present reglement administratif. 

Suspension pour non-production du rapport comptable 
5. (1) Une conseillere ou un conseiller elu que le Conseil nomme a cette fin pent, par ordonnance, 
suspendre, en vertu du paragraphe 47 (1) de Ia Loi, les droits et privileges des membres qui n'ont pas presente Ie 
rapport d'un expert-comptable on d'une experte-comptable prevu a l'article 4 dans lt?s deux mois suivant Ia date 
precisee par Ie on Ia secretaire. 

Retablissement des droits et privileges 
(2) La suspension des droits et privileges des membres visee au paragraphe 47 (1) de Ia Loi pour non-

production du rapport d'un expert-comptable ou d'une experte-comptable aux prevu a 1 'article 4 du present reglement 
administratif reste en vigueur jusqu' a ce que ces personnes presentent ce rapport au Barreau. 

Examen des registres financiers en cas de non-production du rapport comptable 
6. (1) Sides membres ne presentent pas le rapport d'un expert-comptable on d'une experte-comptable prevu a 
I' article 4, le ou Ia secretaire peut exiger que Ia personne de son choix, laquelle n'est pas tenue d'etre un expert­
comptable on une experte-comptable, examine les livres et comptes de ces membres afm d' obtenir les renseignements 
qui auraient du etre fournis dans le rapport 

Application des paragraphes 4 (3) et (4) en cas d'examen 
(2) Les paragraphes 4 (3) et (4) s'appliquent, avec les adaptations necessaires, a l'examen prevu au 

present article. 

Confidentialite 
(3) La personne designee pour examiner Ies registres financiers de membres en vertu du present article 

ne diVUlgue aucun renseignement don't elle a connaissance du fait de son examen, sauf si elle do it le faire dans le cadre 
de l'application de Ia Loi on des reglements administratifs. 

Frais 
(3) Les frais de l'examen prevu par le present article soot a Ia charge des membres concemes. 

Entree en vigueur 
7. Le present reglement administratif entre en vigueur le 1 er fevrier 1999. 
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REGLEMENT ADMINISTRATIF~ 18 

LA TENUE DE REGISTRES 

DISPOSITIONS GENERALES 

Les definitions qui suivent s'appliquent au present reglement administratif. 

« cabinet » Societe de personnes constituee de membres et membres employes par Ia societe. 

28th May, 1999 

«client» Personne ou groupe de personnes de qui ou au nom de qui un membre re~oit des fonds ou d'autres biens. 

« fonds » Monnaie courante, e:tiets du gouvemement ou billets de banque, cheques, traites, bordereaux de cartes de 
credit, mandats poste, mandats expres et mandats bancaires. 

« membre » S'entend en outre d'un cabinet. 

« preteur » ou « preteuse » Personne qui consent un pret garanti ou devant etre garanti par une charge, et notamment 
par une charge detenue en fiducie, directement ou par l'intermediaire d'une personne liee, physique ou morale. 

« lien de dependance » et « liee » 
(2) Pour l'application du present reglement administratif, les expressions « lien de dependance » et 

« liee » ont le sens que leur attribue Ia Loi de I 'impot sur le revenu (Canada). 

«charge» 
(3) Pour }'application du present reglement administratif, le terme «charge» ale sens que lui attribue 

la Loi portant reforme de I 'enregistrement immobilier. 

« Teranet » 
( 4) Dans Ia disposition 12 de I' article 2, « Teranet » s' en tend de Teranet Land Information SeiVices Inc., 

une personne morale constituee sous le regime de Ia Loi sur les societes par actions, agissant en qualite de mandataire 
du ministere de Ia Consommation et du Commerce. 

Obligation de tenir des registres financiers 
(2) Les membres tiennent des registres financiers dans lesquels soot inscrits les fonds et les autres biens 

qu'ils re~oivent, deboursent ou don't ils se departissent dans l'exercice de leur profession; a cette fin, les membres 
tierinent au moins les registres suivants, conformement aux articles 4, 5 et 6 : 

1. un livre-journal oil soot inscrits Ia date de reception des fonds en fiducie pour une cliente ou un 
client, l'identite de Ia personne don't ils proviennent, le montant des fonds re~us et l'identite de Ia 
cliente ou du client pour lequelles membres les re~oivent en fiducie; 

2. un livre-journal oil soot inscrits tous les decaissements de fonds detenus en fiducie pour une cliente 
ou un client ainsi que la date de chaque decaissement, le mode de decaissement, y compris le numero 
ou autre element d'identification de tout document utilise pour le decaissement, l'identite du 
beneficiaire du decaissement, le montant du decaissement et l'identite de la cliente ou du client au 
nom de qui il a ete effectue; 

3. un grand livre des clients oil soot inscrits separement pour chaque cliente ou client don't proviennent 
des fonds re~us en fiducie tous les fonds re~us et debourses, ainsi que le solde; 
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4. un etat de tous les virements de fonds entre les comptes du grand livre des clients, avec notes 
explicatives pour chaque virement. 

5. un livre-journal ou sont inscrits tous les fonds recus autrement qu' en :fiducie pour une cliente ou un 
client, Ia date de reception des fonds, Ia personne don't ils proviennent et Ie montant des fonds recus; 

6. un livre-journal ou sont inscrits tous les decaissernents de fonds qui ne sont pas des fonds detenus 
en :fiducie pour une cliente ou un client, ainsi que Ia date de chaque decaissement, le mode de 
decaissement, y compris le numero ou autre element d'identi:fication de tout document utilise pour 
le decaissement, le montant du decaissement et l'identite de son beneficiaire; 

7. un livre des honoraires ou un dossier chronologique des factures indiquant tousles honoraires et 
autres frais factures a une cliente ou a un client, les dates de facturation et l'identite des clients; 

8. un etat comparatif mensuel du total des sol des des comptes en :fiducie et du total des so Ides des fonds 
detenus en :fiducie pour les clients et clientes, tels qu'ils :figurent dans les registres financiers, ainsi 
que les raisons de tout ecart, appuye par : 

i. une liste mensuelle detaillee faisant etat des fonds detenus en fiducie pour chaque cliente 
ou client et de son identite, 

ii. un rapprochement (conciliation) mensuel detaille pour chaque compte bancaire en :fiducie; 

9 0 un etat de tous les biens, fonds exclus, detenus en :fiducie pour des clientes et clients et, pour chaque 
bien, une description du bien et la date a laquelle le membre en a pris possession, la personne qui 
en avait la possession immediatement avant, la valeur du bien, l'identite de la cliente ou du client 
pour lequel il est detenu en fiducie, la date a laquelle le membre en remet la possession et le nom de 
la personne a qui ilia remet; 

10. les releves bancaires ou livrets de banque, les cheques encaisses et les doubles des bordereaux de 
depot de tous les comptes en :fiducie et comptes generaux; 

11. les demandes de televirement de fonds en :fiducie signees et les confirmations de televirement de 
fonds en :fiducie imprimees et signees; 

12. les autorisations de retrait par Teranet signees et les confirmations de retrait par Teranet imprimees 
et signees. 

Obligations relatives aux hypotheques ou autres charges en :fiducie 
3. Les membres qui detiennent en fiducie, directement ou par l'intermediaire d'une personne liee, physique ou 
morale, des hypotheques ou d' autres charges grevant un immeuble, tiennent au moins, en plus des registres financiers 
prescrits par I' article 2, les registres suivants, conformement aux articles 4, 5 et 6 : 

1. un grand livre des creances hypotbecaires ou sont inscrits separement, pour chaque hypotheque ou 
charge: 

i. tous les fonds recus et debourses au titre de l'hypotheque ou de Ia charge; 

ii. le solde du capital a rembourser pour chaque hypotheque ou charge; 

iii. une courte description legale ou l'adresse municipale de l'immeuble greve; 
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iv. les renseignements concernant I' enregistrement de l'hypotheque ou de Ia charge; 

2. un grand livre des dettes hypothecaires ou sont inscrits separement, pour chaque personne au nom 
de laquelle une hypotheque ou une charge est detenue en fiducie : 

i. tons les fonds r~ns et debourses au titre de I 'hypotheque ou de Ia charge detenue en fiducie 
pour chaque personne; 

ii. le solde du capital investi dans chaque hypotheque ou charge; 

iii. une courte description legale ou l'adresse municipale de l'immeuble greve; 

iv. les renseignements concernant I' enregistrement de l'hypotheque ou de Ia charge; 

3. un etat comparatif mensuel du total des sol des du capital a rembourser pour les hypotheques ou les 
charges detenues en fiducie etdu total des soldes du capital detenu au nom des investissenses ou 
investisseurs, tels qu'ils figurent dans les registres financiers, ainsi que les raisons de tout ecart, 
appuyepar: 

i. une liste mensuelle ou est inscrite separement chaque hypotheque ou charge et ou figure, 
pour chacune, le solde du capital a rembourser; 

ii. une liste mensuelle detaillee ou est inscrit separement chaque investisseuse ou investisseur 
et ou figure le solde du capital investi dans chaque hypotheque ou charge. 

Permanence des registres financiers 
4. (I) Les donnees des registres financiers prescrits par les articles 2 et 3 peuvent etre inscrites et reportees 
manuellement, mecaniquement ou electroniquement; les donnees mannscrites sont inscrites et reportees a l'encre. 

Copies sur papier des registres financiers 
(2) Les membres qui inscrivent et reportent mecaniquement ou electroniquement les donnees d'un 

registre financier sont en mesure de produire promptement, a Ia demande du Barreau, une copie du registre sur papier. 

Registres financiers a jour 
5. (I) Sons reserve du paragraphe (2), les donnees des registres financiers prescrits par les articles 2 et 3 
sont inscrites et reportees de fa~on a etre continuellement a jour. 

Exceptions 
(2) Les registres prescrits par Ia disposition 8 de !'article 2 et Ia disposition 3 de I' article 3 sont etablis 

dans les quinze jours suivant le dernier jour du mois vise. 

Conservation des registres financiers prescrits par l'article 2 
6. (I) Sons reserve du paragraphe (2), les membres conservent les registres financiers prescrits par 
l'article 2 qui couvrent au moins les six annees precedant Ia date a laquelle s'est termine leur dernier exercice. 

Idem 
(2) Les membres conservent les registres financiers prescrits par les dispositions I, 2, 3, 8, 9, IO et 11 

de l'article 2 qui couvrent au moins les dix annees precedant Ia date a laquelle s'est termine leur dernier exercice. 

Conservation des registres financiers prescrits par I' article 3 
(3) Les membres conservent les registres financiers prescrits par I' article 3 qui couvrent au moins les 

dix annees precedant Ia date a laquelle s'est termine leur dernier exercice. 
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Obligations des membres qui agissent au nom d'un preteur 
7. (1) Les membres qui recoivent des fonds d'une pretense ou d'un preteur ou qui agissent en son nom 
tiennent, en plus des registres financiers presents parIes articles 2 et 3, un dossier relatif a chaque charge contenant : 

a) 

b) 

c) 

d) 

e) 

Exceptions 
(2) 

a) 

un formulaire d'autorisation de placement rempli, signe par chaque pretense ou preteur avant Ia 
premiere avance de fonds a 1 'emprunteuse ou a I' emprunteur ou en son nom; 

une copie du rapport de placement dfunent rempli; 

si Ia charge n'est pas detenue au nom de tousles preteurs, !'original de Ia declaration de :fiducie; 

une copie de Ia charge enregistree; 

tout document justi:ficatif fourni par Ia pretense ou le preteur. 

Les alineas (1) a) et b) ne s'appliquent pas a Ia preteuse ou au preteur dans les cas suivants: 

Ia pretense ou le preteur remplit les conditions suivantes : 

(i) il est une banque mentionnee a l'annexe I ou II de Ia Loi sur les banques (Canada), un 
assureur titulaire d'un permis, une societe de pret ou de :fiducie inscrite, une de leurs 
:filiales, une caisse de retraite ou toute autre entite qui prete des fonds dans le cours normal 
de ses affaires, 

(ii) il a conclu un contrat de pret avec l'emprunteuse ou l'emprunteur et il a signe un 
engagement ecrit enoncant les stipulations de Ia charge eventuelle, 

(iii) il a remis au membre une copie de !'engagement ecrit avant Ia premiere avance de fonds 
a I' empruntense, a I' emprunteur ou en son nom;. 

b) Ia preteuse ou le preteur et I' empruntense ou I' emprunteur ont un lien de dependance; 

c) l'emprunteuse ou l'emprunteur est un employe de Ia pretense ou du preteur ou d'une personne 
morale liee a Ia preteuse ou au preteur; 

d) Ia pretense ou le preteur a signe Ia Formule 1 du Reglement 798 des Reglements refondus de 
!'Ontario de 1990, pris en application de Ia Loi sur les courtiers en hypotheques, et il a donne au 
membre des instructions ecrites, relatives a I' operation en cause, pour qu'il accepte Ia formule signee 
comme preuve du contrat de pret; 

e) Ia somme totale avancee par Ia preteuse ou le preteur ne depasse pas 6 000 $; 

f) Ia preteuse ou le preteur vend un bien immeuble a l'emprunteuse ou a l'emprunteur et Ia charge 
correspond a une partie du prix d'achat. 

Obligation de fournir des documents au preteur 
(3) Immediatement apres Ia premiere avance de fonds a I' empruntense ou a 1 'emprunteur ou en son nom, 

le membre remet a chaque preteuse ou preteur : 
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a) unoriginal du rapport vise a l'alinea (1) b), le cas echeant, 

b) si l'alinea (1) c) s'applique, une copie de Ia declaration de :fiducie. 

Piecesjointes prescrites par Ie paragraphe (1) 
(4) Chaque fois qu'un membre ou un meinbre de son cabinet accomplit un acte mentionne au 

paragraphe (5), ii joint au dossier relatif a Ia charge, un nouvea~ formulaire d'autorisation de placement vise a 
I'alinea (1) a), rempli et signe par chaque preteuse ou preteur avant que l'acte ne soit accompli, ainsi qu'une copie du 
nouveau rapport de placement vise a l'alinea (1) b), dfunent rempli. 

Application du paragraphe (4) 
(5) Le paragraphe (4) s'appliquc:: aux actes suivants: 

1. Ia modification du rang de Ia charge qui entraine une reduction du montant de Ia silrete y afferente; 

2. Ia modification d'une autre charge de rang superieur qui entraine une reduction du montant de Ia 
sftrete de Ia preteuse ou du preteur; 

3. Ia mainlevee d'une garantie accessoire ou autre, detenue relativement au pret; 

4. Ia decharge d'une personne qui est responsable, au terme d'un engagement, de l'execution d'une 
obligation relative au pret 

Nouvelle obligation face au preteur 
(6) Immediatement apres avoir rempli un nouveau rapport de placement en vertu du paragraphe ( 4), le 

membre en remet un original a chaque preteuse ou preteur. 

Pieces jointes prescrites par le paragraphe (1) : substitution 
(7) Chaque fois qu'un membre ou un membre de son cabinet substitue a Ia charge une autre garantie ou 

un instrument financier qui constitue une reconnaissance de dette, il joint au dossierrelatif :Ha charge le consentement 
de Ia preteuse ou du preteur a Ia substitution, donne par ecrit avant Ia substitution. 

Exceptions 
(8) Le membre n' est pas tenu de se conformer au paragraphe ( 4) ou (7) a l'egard d'une preteuse ou d'un 

preteur auquel s'appliquaient les alineas (2) a), b), c), e) ou f) tors de l'operation de pret initiate. 

Autorisation de placement : Formulaire 18A 
(9) L'autorisation de placement prevue a l'alinea (1) a) est redigee selon le Formulaire 18A. 

Rapport de placement : Formulaire 18B 
(10) Sous reserve du pirragraphe (11), Ie rapport de placement vise a I'alinea (1) b) est redige seton le 

Formulaire 18B. 

Rapport de placement : solution de rechange au Formulaire 18B 
(11) Le rapport de placement prescrit par l'alinea (1) b) peut etre fait sous forme de lettre de rapport 

adressee a Ia preteuse ou au preteur, a condition qu 'elle reponde a toutes les questions figurant dans le Formulaire 18B. 
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Entree en vigueur 
8. Le present reglement administratif entre en vigueur le 1 er fevrier 1999. 

Formulaire 18A 

Autorisation de placement 

[Note a l'avocat/1 'avocate: Ce formulaire do it etre rempli pour toute hypotheque privee, que vous ayez ou non negocie 
/'operation. Demandez a votre clientlcliente de repondre a toutes les questions et d'inscrire « slo » lorsqu'une 
question est sans objet Le formulaire peut etre_ informatise. Voir Ia police d'assurance responsabilite civile 
professionnelle des avocats pour Ia definition des termes (courtier en hypotheques, etc.) figurant dans Ia disposition 
qui renvoie a cette police a Ia fin duformulaire.] 

Destinataire: (Nom de /'avoca!, de /'avocate ou du cabinet) 

Mandat vous est donne d'agir pour moo/notre compte a l'egard d'un placement hypothecaire de ( ... ) $, selon les 
modalites qui suivent. 

A) Description du placement : 

1. Nom et adresse de chaque emprunteur/emprunteuse : 

2. Nom et adresse de chaque caution (le cas echeant) : 

3. Description legale et adresse municipale du bien immeuble : 

4. Type de bien immeuble (residence, terrain vague, etc.) : . 

5. a) Montant du capital de l'hypotheque ou de Ia charge : 

5. b) Montant du pret consenti par moi/nous: 

6. Rang de l'hypotheque ou de la charge : 

7. Moo/notre placement de ( ... ) $ represente ( ... ) % du pret total consenti a l'empmnteur/l'emprunteuse. 

8. a) J'estimelnous estimons Ia valeur approximative du bien immeuble a : 

8. b) La valeur approximative du bien immeuble a ete calculee de Ia fayon suivante : 

8. c) Les charges, y compris moo/notre pret hypothecaire, representent ( ... ) %de Ia valeur du bien immeuble. 

9. a) Duree du pret : ( ... ) mois/ans. 

9. b) Date d'echeance: 

9. c) Periode d'amortissement: ( ... ) ans. 

0. Taux d'interet de ( ... ) %, calcule semestriellement et non a l'avance, ou (a preciser): 
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11. Description detaillee des montants et des dates de remboursement (mensuelles, trimestrielles, etc.) du capital et 
des interets : 

12. Description detaillee des penalites, retenues de garantie et autres conditions : 

13. a) L'hypotheque doit etre enregistree au nom de : 

13. b) A Ia conclusion de l'operation hypothecair~. l'investisseuril'investisseuse (ou l'emprunteurll'emprunteuse) 
paiera des frais d'administration ou d'encaissement de ( ... ) $par versement a (a preciser) : 

13. c) Si l'hypotheque est detenue en fiducie, lelia fiduciaire (te cas echeant) doit me/nous verser les sommes prevues 
aux dates suivantes : 

14. Description detaillee des deoours effectues au titre des commissions ou des frais juridiques, de courtage, etc. 
relativement au pret, y compris leur montant et les noms des beneficiaires : 

B) Conditions 

1. [Instructions: Les a/ineas a) et b) portent sur des renseignements que chaque investisseurlinvestisseuse peut 
demander a l'avocat/1 'avocate. Veuillez apposervos initiates sous t'alinea correspondant auxrenseignements 
desires.] 

Veuillez me/nous communiquer, en votre qualite d'avocat/d'avocate, les renseignements qui suivent, avant de proceder 
a Ia conclusion de l'operation et au versement des fonds, : 

a) si monlnotre placement ne constitue pas une hypotheque ou charge de premier rang, une description detainee, 
y compris les montants, de toutes les siiretes existantes. 

b) si l'hypotheque ou Ia charge est une hypotheque consortiale et qu'un prospectus est necessaire, une copie du 
prospectus. Je reconnais/nous reconnaissons que vous n'exprimez aucune opinion en votre qualite 
d'avocat/d'avocate quanta Ia necessite eta Ia validite du prospectus. 

2. [Instructions: Chaque investisseurlinvestisseuse doit remplir t'alinea a) et y apposer ses initiates. En cas de 
reponse affirmative, il/elle doit (au besoin) remptir t'alinea b) et apposer ses initiates sous tes atineas b) et 
c).] 

a) Mandat vous est donne de faire proceder a une evaluation a jour du bien immeuble, par une personne 
independante, et de m'enlnous en communiquer les resultats avant de conclure I' operation hypothecaire. Oui 
( ... )Non ( .... ) 

b) Les frais d'evaluation sont a rna/notre charge ou a celle de ( ... )(nom a preciser). 

c) Je reconnais/nous reconnaissons que vous n'exprimez, en votre qualite d'avocat/d'avocate, aucune opinion 
quant a Ia validite de l'evaluation. 

C) Divulgation : 

1. Je reconnais/nous reconnaissons qu'en votre qualite d'avocat/d'avocate, vous m'ave:zlnous avez declare 
n'avoir aucun interet, direct ou indirect, dans les affaires de l'emprunteur/l'emprunteuse. (Repondre par oui 
ou par non et indiquer Ia date de tadite declaration.) 
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[L 'avocatll'avocate qui posse de un inter~t dans /es affaires de l'emprunteurl/'emprunteuse ne peut agir pour 
votre compte dans cette operation (Regie 7 du Code de deontologie)]. 

[Mise en garde : 

1. Avis vous a ete donne que /'appreciation de Ia valeur du placement hypothecaire incombe exclusivement a 
l'investisseurll'investisseuse. La responsabi/ite de l'avocatll'avocate se limite a /'enregistrement en bonne 
et due forme de l'hypotheque grevant le titre selon les directives refues de /'investisseur/1 'investisseuse. II 
estinterdit a /'avocat/1 'avocate de cautionner personne//ement /esobligations de l'emprunteur/1 'emprunteuse 
et d'attester que /e bien immeuble constitue une garantie adequate pour /e placement hypothecaire. 

2. Les pertes eventue/les decoulant du placement hypothecaire ne sont pas couvertes par Ia police d'assurance 
responsabilite civile professionnelle si l'avocatll 'avocate a agi comme courtier en hypotheques ou a participe 
a Ia negociation du pr~t*.] 

J'accuse/nous accusons reception d'une copie du present fonnulaire avant le versement des fonds a 
l'emprunteur/l'emprunteuse ou pour son compte. Je reconnais/nous reconnaissons avoir lu et compris les mises en 
garde enoncees plus haul 

Investisseur/investisseuse : 

(Preciser le nom et /es prenoms de chaque investisseurlinvestisseuse ainsi que son adresse.) 

(Signature de chaque investisseur/investisseuse) 

(Date de Ia signature) 

*(Aux termes de l'alinea g) de Ia Partie Ill de Ia police d'assurance responsabilite civile professionnelle des avocats, 
.est exclue « toute RECLAMATION fondee sur /es activites de I 'ASSURE a titre de COURTIER EN HYPOTHEQUES 
ou d'intermediaire a l'egard de toute transactionfinanciere habituelle pour /es prets hypothecaires ou s y rapport ant; 
ou toute RECLAMATION fondee sur des circonstances ou I 'ASSURE a execute des SERVICES PROFESSIONNELS 
afferents a de telles activites ou toute RECLAMATION sy rapportant. »] 

Fonnulaire 18B 

Rapport de placement 

[Note a l'avocatll'avocate: Vous devez remplir ce formulaire ou une lettre de rapport pour toute hypotheque privee, 
que vous ayez ou non negocie /'operation. Si vous remplissez ce formulaire, veuil/ez repondre a toutes /es questions 
numerotees et inscrire « s/o » lorsqu'une question est sans objet. Si vous redigez une /ettre de rapport, assurez-vous 
de repondre a chaque question numerotee dans /e formulaire, sans oublier d'indiquer cel/es qui sont sans objet. Une 
fois rempli, /'original du formulaire ou de Ia /ettre de rapport dolt eire envoye a chaque preteurlpreteuse. Le 
formulaire peut etre informatise. Voir Ia police d 'assurance responsabilite civile professionnelle des avocats pour Ia 
definition des termes (courtier en hypotheques, etc.) figurant a Ia disposition qui renvoie a cette police a Ia fin du 
formulaire.] 

Destinataire : (Nom et adresse de l'investisseurll'investisseuse) 
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A) Description du placement : 

1. Nom et adresse de chaque emprunteur/emprunteuse : 

2. Nom et adresse de chaque caution (le cas echeant) : 

3. Description legale et adresse municipale du bien immeuble: 

4. Type de bien immeuble (residence, terrain vague, etc.): 

5. a) Montant du capital de l'hypotheque ou de Ia charge: 

5. b) Montant du capital du pret que vous avez consenti: 

6. Rang de l 'hypotheque ou de la charge : 

7. Votre placement de ( ... ) $ represente ( ... ) % du pret total consenti a l'emprunteurn'emprunteuse. 

8. Date oil Ie capital a ete debourse : 

9. a) Duree du pret: ( ... ) mois/ans. 

9. b) Date d'echeance: 

9. c) Periode d'amortissement: ( ... ) ans. 

10. Taux d'interet de ( ... ) %, calcule semestriellement et non a l'avance, ou (a preciser): 

11. Description detaillee des montants et dates de remboursement (mensue/les, trimestrie/les, etc.) du capital et des 
interets: 

12. Description detaillee des penalites, retenues de garantie et autres conditions : 

13. Description detaillee des sfuetes existantes, y compris leur rang, leur solde, le nom des creancier/creancieres 
hypothecaires et les dates d'echeance : 

14. Si l'hypotheque ou la charge est une siirete accessoire ou si elle est garantie par une sfuete accessoire, decrire en 
detaill'autre sfuete : 

15. a) Description detaillee des debours effectues au titre des commissions ou des frais juridiques, de courtage, etc. 
relativement au pret, y compris leur montant et les noms des beneficiaires : 

15. b) Je declare ne pas etre en mesure de confirmer le montant des commissions et frais independants factures a 
l'emprunteurn 'emprunteuse. 

16. Numero et date d'enregistrement, bureau d'enregistrement immobilier : 

17. Description de !'assurance (le cas echeant): 
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B) Conditions et divulgation : 

Conformement a Ia demande de renseignements et de divulgation incluse dans le FornmJaire 18A [Autorisation de 
placement], qui constitue une condition preaJable au versement des fonds prates, je declare vous avoir communique 
les renseignements suivants : 

1. Description detaillee des silretes existantes: (Repondre par oui ou par non et, dans l'ajjirmative, indiquer Ia date 
de Ia communication.) · 

2. En cas d'hypotheque consortiale avec prospectus, copie du prospectus : (Repondre por oui ou par non et, dans 
/'affirmative, indiquer Ia date a laquelle le prospectus a ete remis.) 

Je vous ai explique et vous avez reconnu que je n'exprimais aucune opinion quant a Ia necessite et a Ia validite du 
prospectus. 

3. Evaluation independante: (Repondre par oui ou par non et, dans /'affirmative, indiquer Ia date ou les resultats 
de /'evaluation ont ete communiques.) 

Je vous ai explique et vous avez reconnu que je n'exprimais aucune opinion quanta lanecessite eta Ia validite de 
!'evaluation. 

4. Les pertes eventuelles decoulant du placement hypothecaire ne soot pas couvertes par Ia police d'assurance 
responsabilite civile professionnelle si I'avocat/l'avocate a agi comme courtier en hypotheques ou a participe a Ia 
negociation du pr8t*. 

Vous reconnaissez avoir re~ lu et compris cette mise en garde. 

[Mise en garde : Avis vous a ete donne que /'appreciation de Ia valeur du placement hypothecaire incombe 
exclusivement a I 'investisseur/1 'investisseuse. La responsabi/ite de l'avocat/1 'avocate se limite a /'enregistrement en 
bonne et due forme de l'hypotheque grevant le titre selon les directives re0Jes de l'investisseur/1 'investisseuse. II est 
interdit a l'avocat/1 'avocate de cautionner personne/lement lesobligations de l'emprunteurll'emprunteuse etd 'attester 
que le bien immeuble constitue une garantie adequate pour le placement hypothecaire.) 

(Nom de l'avocatll'avocate ou du cabinet) 

(Adresse de l'avocatll'avocate ou du cabinet) 

(Signature de l'avocatll'avocate) 

(Date de Ia signature) 

*(Aux termes de l'alinea g) de Ia Partie III de Ia police d'assurance responsabilite civile pt'Ofessionne/le des avocats, 
est exclue « toute RECLAMATION fondee sur les activites de 1 'ASSURE a titre de COUirfiER EN HYPOTHEQUES 
ou d 'intermediaire a I 'egard de toute transactionflnanciere habitue lie pour les prets hypothecaires ou s y rapportant,· 
ou toute RECLAMATION fondee sur des circonstances ou /'ASSURE a execute des SERYJCES PROFESSIONNELS 
a.flerents a de te/les activites ou toute RECLAMATION sy rapportant. »] 
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REGLEMENT ADMINISTRATIF N<> 19 

LES OPERATIONS TOUCHANT DES FONDS ET D' AUTRES mENS 

Les definitions qui suivent s'appliquent au present reglement administratif. 

« cabinet.» Societe de personnes constituee de membres et membres employes par la societe. 

28th May, 1999 

«client» Personne ou groupe de personnes de qui ou au nom de qui un membre re~oit des fonds ou d'autres biens. 

« fonds » Monnaie courante, effets du gouvemement ou billets de banque, cheques, traites, bordereaux de cartes de 
credit, mandats poste, mandats expres et mandats bancaires. 

« membre » S'entend en outre d'un cabinet. · 

(2) Pour l'appiication des paragraphes 4(1), (2) et (3) ainsi que de l'article 8, les especes, les cheques 
negociables par les membres, les cheques tires par les membres sur leurs comptes en fiducie et les bordereaux de cartes 
de credit don't ils ont Ia possession et le controle sont reputes constituer des fonds detenils dans des comptes en fiducie 
des leur prise de possession et de controle, s' ils sont deposes dans les comptes en fiducie au plus tard le jour ouvrable 
suivant. 

Fonds ~ en fiducie pour des clients 
2. (1) Sous reserve de l'article 3, les membres qui re~ivent des fonds en fiducie pour une cliente ou un 
client les deposent sans de lai dans un compte en fiducie, a leur nom ou au nom du cabinet don't ils sont associes ou 
employes, dans une banque a charte, une caisse d' epargne provinciale, une caisse ou caisse populaire ou une federation 
a laquelle s'appli.Que Ia Loi de 1994 sur /es caisses popu/aires et /es Credit Unions ou une societe de fiducie inscrite. 

Interpretation 
(2) Pour 1 'application du paragraphe ( 1 ), les membres re~oivent des fonds en fiducie pour une cliente 

ou un client s'ils r~ivent, de quiconque: 

a) des fonds appartenant en tout ou en partie a une cliente ou a un client; 

b) des fonds qui doivent etre detenus au nom d'une cliente ou d'un client; 

c) des fonds qui doivent etre detenus conformement a une directive ou a un ordre d'une cliente ou d'un 
client; 

d) des fonds verses aux membres a titre d'honoraires provisionnels pour des services non encore rendus; 

e) des fonds verses aux membres pour des debours non encore effectues. 

Fonds deposes dans un compte en fiducie 
(3) Outre les fonds qui doivent etre deposes en application du paragraphe (l).les membres deposent les 

fonds suivants dans un compte en fiducie : 

1. les fonds qui, par inadvertance, ont ete retires du compte en fiducie contrairement a l'article 4; 

2. les fonds verses aux membres qui appartiennent en partie aux clientes ou clients et en partie aux 
membres, lorsqu'en diviser le versement n'est pas pratique. 
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Retrait de fonds d'un compte en :fiducie 
( 4) Les membres qui deposent dans un compte en :fiducie des fonds decrits a Ia disposition 2 du 

paragraphe (3) retirent les fonds qui leur appartiennent du compte en :fiducie des que possible. 

Nombre de comptes en :fiducie 
(4) Les membres peuvent avoir plus d'un compte en :fiducie. · 

Fonds n'ayant pas a etre deposes dans un compte en :fiducie. 
3. (1) Les membres ne sont pas tenus de deposer dans un compte en :fiducie les fonds re~ en :fiducie pour 
une cliente ou un client dans I 'un des cas suivants : 

Idem 

a) Ia cliente ou le client leur demande, par ecrit, de ne pas deposer les fonds dans un compte en :fiducie; 

b) les membres deposent les fonds dans un compte ouvert au nom de Ia cliente ou du client ou d'une 
personne designe e par Ia cliente, le client ou son mandataire; 

c) les membres remettent immediatement les fonds a Ia cliente ou au client ou au nom de celui-ci 
conformement aux pratiques commerciales courantes. 

(2) Les membres ne doivent pas deposer dans un compte en :fiducie : 

1. les fonds qui leur appartiennent entierement ou qui appartiennent a d'autres membres du cabinet 
don't ils sont associes ou employes, notamment les honoraires provisionnels generaux don't les 
membres ne sont pas tenus de rendre compte ou a 1 'egard desquels ils n'ont pas de service a rendre; 

2. les fonds qui sont re~us par les membres en paiement d'honoraires pour Jesquels une facture a ete 
remise ou en paiement de services deja rendus pour lesquels Ia facture sera remise immediatement 
apres Ia reception des fonds, ou en remboursement de debours ou de depenses effectues par les 
membres au nom d'une cliente ou d'un client. 

Obligation de tenir des registres 
(3) Les membres qui, confonnement au paragraphe (1), ne deposent pas dansun compte en :fiducie des 

fonds ~ en :fiducie pour une cliente ou un client inscrivent toutes les operations relatives a ces fonds dans les 
registres prescrits par le reglement administratif nO 18. 

Retrait de fonds d'un compte en :fiducie 
4. (1) Les membres ne peuvent retirer que les fonds suivants d'un compte en :fiducie: 

1. les fonds legitimement requis pour effectuer un paiement a une cliente, a un client ou au nom d'une 
cliente ou d'un client; 

2. les fonds requis pour se rembourser des fonds depenses ou engages legitimement au nom d'une 
cliente ou d'un client; 

3. les fonds legitimement requis pour regler les honoraires des membres relativement a des services 
rendus et pour lesquels une facture a ete remise; 

4. les fonds directement vires dans un autre compte en :fiducie et detenus au nom d 'une cliente ou d'un 
client; 

\ 

! 
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5. les fonds deposes par inadvertance dans lecompte en fiducie contrairement au present reglement 
administratif. 

Autorisation de retirer d'autres fonds 
(2) Les membres peuvent retirer d'un compte en fiducie des fonds autres que ceux decrits au 

paragraphe (1) avec l'autorisation du secretaire. 

Montant maximal des retraits d'un compte en fiducie 
(3) Le montant des fonds retires d'un compte en fiducie pour une cliente ou un client en application du 

present article ne peut jamais exceder le montant alors detenu au nom de cette personne dans ce compte en fiducie. 

Modalites de certains retraits d'un compte en fiducie 
5. Les membres ne peuvent retirer d'un compte en fiducie les fonds vises a Ia disposition 2 ou 3 du 
paragraphe 4(1) que de l'une des fa~ ons suivantes : 

a) par un cheque libelle a leur ordre; 

b) par un virement dans un compte en ban que a leur nom, autre qu 'un compte en fiducie; 

c) par televirement 

Retrait par cheque 
6. Un cheque tire sur un compte en fiducie ne doit pas etre : 

a) soit payable au porteur; 

b) so it signe par une personne autre que des membres, sauf circonstances exceptionnelles et sauf si cette 
personne a r~u l'autorisation de signer a l'egard du compte en fiducie sur lequelle cheque est tire 
et qu'elle a fourni un cautionnement pour un montant au moins egal au solde maximal des sommes 
deposees, au cours de I' exercice precedent des membres, dans tous les comptes en fiducie a I' egard 
desquels cette personne a re~u l'autorisation de signer. 

Retrait par televirement 
7. (1) Le retrait de fonds d'un compte en fiducie par televirement ne peut se faire que conformement au 
present article. 

Cas dans lesquels le televirement est autorise 
(2) Des fonds ne peuvent etre retires d 'un compte en fiducie par televirement que si les conditions 

suivantes sont reunies : 

1. Le systeme de televirement utilise par les membres ne permet le televirement de fonds que si : 

i. d'une part, une personne entre dans le systeme, en utilisant un mot de passe ou code 
d'acces, les donnees relatives au virement; 

ii. d'autre part, une autre persoruie entre dans le systeme, en utilisant un autre mot de passe 
ou code d'acc es, les donnees qui autorisent I 'institution financiere a effectuer Ie virement. 

2. Le systeme de televirement utilise par les membres produit, au plus tard a Ia fermeture du jour 
ouvrable qui suit le jour ou Ie televirement de fonds est autorise, une confirmation de }'institution 
financiere qui indique que les donnees relatives au virement et celles autorisant I 'institution 
financiere a effectuer le virement ont ete r~ues. 
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3. La confirmation ex.igee par Ia disposition 2 comprend les renseignements suivants: 

i. le numero du compte en fiducie duquelles fonds sont retires; 

ii. le nom, Ia succursale et l'adresse de )'institution financiere oil se trouve lecompte dans 
lequelles fonds sont vires; · 

iii. le nom de Ia personne ou de I' entite au nom de laquelle est garde le compte dans lequelles 
fonds sont vires; 

iv. le numero du compte dans lequelles fonds sont vires; 

v. I 'heure et Ia date auxquelles les donnees relatives au virement et celles autorisant 
)'institution financi ere a effectuer le virement sont r~es par )'institution financiere; 

vi. l'heure et Ia date auxquelles !'institution financiere envoie Ia confirmation aux membres. 

4. Avant d'entrer les donnees relatives au virement ou celles autorisant )'institution financiere a 
effectuer Ie virement dans le systeme de televirement de fonds en fiducie, une demande de 
relevirement de fonds en fiducie est signee, seton le cas : 

i. par les membres; 

ii. dans des circonstances exceptionnelles, par une personne autre que des membres si elle a 
~u 1 'autorisation de signer a I' egard du compte en fiducie duquelles fonds sont retires et 
qu'elle a fourni un cautionnement pour un montant au moins egal au solde maximal des 
sommes deposees, au cours de l'exercice precedent des membres, dans tousles comptes en 
fiducie a l'egard desquels cette personne a re~u l'autorisation de signer. 

5. Les donnees relatives au virement et celles autorisant I' institution financiere a effectuer le virement 
qui sont entrees dans le systeme de relevirement de fonds en fiducie sont identiques a celles qui 
figurent dans Ia demande de relevirement de fonds en :fiducie. 

Application de Ia disposition I du paragraphe (2) aux praticiens autonomes 
(3) La disposition I du paragraphe (2) ne s'applique pas aux membres qui pratiquent le droit sans avoir 

d'autres membres ayant le statut d'associe ni d'autres membre8 ou personnes ayant qualire d'employe, a condition que 
les membres entrent personnellement, dans le systeme de relevirement de fonds en fiducie, les donnees relatives au 
virement et celles autorisant !'institution financiere a effectuer le virement. 

Idem 
( 4) Dans des circonstances exceptionnelles, une persoru1e autre que des membres peut entrer les donnees 

visees au paragraphe (3), si elle a ~u l'autorisation de signer a l'egard du compte en fiducie duquelles fonds sont 
retires et qu' elle a fourni un cautionnement pour un montant au moins egal au solde maximal des sommes deposees, 
au cours de I 'exercice precedent des membres, dans tousles comptes en fiducie a l'egard desquels cette personne a r~ 
l'autorisation de signer. 

Obligations additionnelles concernant Ia confirmation 
(5) Au plus tard a Ia fermeture du jour ouvrable qui suit le jour oil Ia confirmation exigee par Ia 

disposition 2 du paragraphe (2) leur est envoyee, les membres : 

a) produisent une copie imprimee de Ia confirmation; 
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b) com parent Ia co pie imprimee de Ia confirmation a Ia de man de de tetevirement de fonds en fiducie 
signe e qui porte sur le virement pour verifier si les fonds ont ete retires du compte en fiducie 
conformement a Ia demande signe e; 

c) inscrivent sur Ia copie imprimee de Ia confirmation le nom de la cliente ou du client, l'objet du 
dossier et tout numero de dossier a l'egard duquel des fonds ont ete retires du compte en fiducie; 

d) apres s'etre conforme aux alineas a) a c), signent et datent la copie imprimee de la confirmation. 

( 6) Dans des circonstances exceptionnelles, une personne autre que des membres peut executer les taches 
exigees par le paragraphe ( 5), si elle a~ 1' autorisation de signer a 1' egard du compte en fiducie duquelles fonds soot 
retires et qu'elle a fourni un cautionnement pour un montant au moins egal au solde maximal des sommes deposees, 
au COUTS de 1 'exercice precedent des membres, dans tOUSles comptes en fiducie a 1' egard desquels cette personne a rec;:u 
l'autorisation de signer. 

Demande de televirement de fonds en fiducie 
(7) La demande de televirement de fonds en fiducie vi see a Ia disposition 4 du paragraphe (2) est redigee 

selon le Formulaire 19A. · 

Obligation de conserver un solde suffisant dans un compte en fiducie 
8. Malgre toute autre disposition du present reglement administratif, les membres doivent conserver en 
permanence un solde suffisant dans leurs comptes en fiducie pour s'acquitter de toutes leurs obligations relatives aux 
fonds detenus en fiducie pour leurs clientes et clients. 

RETRAITS AUTOMATIQUES DES COMPTES EN FIDUCIE 

Definition : « Teranet » 
8.1. (1) Pour !'application des articles 8.2 et 8.3, « Teranet » s'entend de TeranetLandinformation Services, 
Inc., une personne morale constituee sous le regime de Ia Loi sur les societes par actions, agissant en qualite de 
mandataire du ministere de la Consommation et du Commerce. 

Interpretation: delai expirant unjourferie 
(2) Sauf indication contraire, lorsque le delai imparti pour accomplir un acte en vertu de articles 8.2 et 

8.3 expire unjour ferie, cet acte peut etre accompli le premier jour qui suit et qui n'est pas unjour ferie. 

Interpretation : calcul des delais 
(3) Pour !'application du paragraphe 8.3(4), lesjours feries soot exclus du calcul servant a determiner 

sides fonds ont ete conserves dans un compte en fiducie decrit au paragraphe 8.3(1) pendant plus de cinqjours. 

Definition : «jour ferie » 
(4) Pour !'application du present article, lesjours suivants soot desjours feries: 

a) les samedis et les dimanches; 

b) le Jour de 1' An; 

c) Ie Vendredi saint; 

d) Ie Iundi de Paques; 

e) Ia rete de Ia Reine (Jour de Victoria); 
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f) Ia fete du Canada; 

g) le conge municipal; 

h) Ia tete du travail; 

i) I' Action de graces; 

j) le jour du Souvenir; 

k) le jour de Noel; 

I) le lendemain de Noel; 

m) tout conge special proclame par le gouverneur general ou le lieutenant gouverneur. 

Idem 
(5) Lorsque le Jour de I' An, Ia fete du Canada ou le jour du Souvenir tombent un samedi ou un 

dimanche, Ie lundi suivant est unjour ferie. · 

Idem 
( 6) Lorsque le jour de Noel tombe un samedi ou un dimanche, le lundi et le mardi suivants sont des jours 

feries. 

Idem 
(7) Lorsque le jour de Noel tombe un vendredi, le lundi suivant est un jour ferie. 

Autorisation de retrait de fonds d'un compte en fiducie par Teranet 
8.2 (1) Sous reserve du paragraphe (2), les membres peuvent autoriser Teranet a retirer d'un compte en 
fiducie decrit au paragraphe 8.3(1) les fonds requis pour acquitter les droits d'enregistrement d'un document et les 
droits de cession immobiliere eventuels relativement a une operation immobiliere effectuee au nom d'une cliente ou 
d'un client. 

Conditions 
(2) Les membres ne peuvent autoriser Teranet a retirer d'un compte en fiducie decrit au 

paragraphe 8.3(1) les fonds requis pour acquitter les droits d 'enregistrement d'un document et les droits de cession 
immobiliere eventuels relativement a une operation immobiliere effectu ee au nom d 'une cliente ou d 'un client, a moins 
que Teranet ne convienne de leur fournir, conformement au paragraphe (3), une confirmation du retrait contenant les 
renseignements mentionnes au paragraphe (4). 

Reception de Ia confirmation 
(3) Les membres doivent recevoir Ia confirmation prescrite par le paragraphe (2) au plus tard a 17 b le 

Iendemain du jour ou le retrait est autorise. 

Contenu de Ia confirmation 
(4) La confirmation prescrite par le paragraphe (2) contient les renseignements suivants: 

a) le montant des fonds retires du compte en fiducie; 

b) l'beure et Ia date auxquelles l'autorisation de retirer des fonds est reQue par Teranet; 

c) l'heure et Ia date auxquelles Teranet envoie Ia confirmation aux membres. 
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Consignation de I' autorisation 
( 4) Les membres qui autorisent Teranet a retirer d'un compte en fiducie decrit au paragraphe 8.3(1) les 

fonds requis pour acquitter les droits d'enregistrement d'un document et les droits de cession immobiliere eventuels 
relativement a une operation immobiliere effectuee au nom d'une cliente ou d'un client consignent cette autorisation 
par ecrit. 

Idem 
(5) L'autorisation prescrite par le paragraphe (4) est consignee conformement au Formulaire 19B, que 

les membres doivent remplir avant d'autoriser Teranet a retirer, d'un compte en :fiducie decrit au paragraphe 8.3(1), 
les fonds requis pour acquitter les droits d' enregistrement d 'un document et les droits de cession immobiliere eventuels 
relativement a une operation immobiliere effectuee au nom d'une cliente ou d'un client. 

Obligations additionnelles relatives a Ia confirmation 
(6) Au plus tard a 17 h le lendemain dujour oil Ia confirmation prescrite par le paragraphe (2) leur est 

envoyee, les membres : 

a) produisent une copie imprimee de Ia confirmation, si celle-ci leur a ete envoyee par voie 
electronique; 

b) comparent Ia copie imprimee de Ia confirmation a Ia consignation de I' autorisation relative au retrait 
pour verifier si Teranet a retire les fonds du compte en :fiducie conformement a I' autorisation que lui 
ont donnee les membres; 

c) inscrivent sur Ia copie imprimee de Ia confirmation le nom de Ia cliente ou du client et tout numero 
de dossier a l'egard duquel des fonds ont ete retires du compte en :fiducie, a moins que Ia 
confirmation ne contienne deja ces renseignements; 

d) apres s'etre conformes aux alineas a) a c), signent et datent Ia copie imprime e de Ia confirmation. 

Compte en fiducie special 
8.3 (I) Les membres ne peuvent autoriser Teranet a retirer des fonds d'un compte en :fiducie que si ce compte 
satisfait a toutes les conditions suivantes : 

a) il est ouvert au nom du membre ou du cabinet don't le membre est un assode ou un employe, dans 
une ban que a charte, une Caisse d' epargne provinciale, une Caisse OU Caisse populaire OU federation 
a laquelle s'applique Ia Loi de 1994 sur les caisses populaires et les credit unions ou une societe en 
:fiducie inscrite; 

b) le membre y depose uniquement : 

(i) 

(ii) 

les fonds recus en :fiducie pour une cliente ou un client afin d'acquitter les droits 
d'enregistrement du document et les droits de cession immobiliere eventuels relativement 
a I' operation immobiliere effectuee au nom de Ia cliente ou du client; 

les fonds retires legitimement d'un autre compte en :fiducie afin d'acquitter les droits 
d'enregistrement du document et les droits de cession immobiliere eventuels relativement 
a !'operation immobiliere effectue e au nom de Ia cliente ou du client. 

Nombre de comptes speciaux en :fiducie 
(2) Les membres peuvent avoir plus d'un compte en :fiducie decrit au paragraphe (1). 
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Depat de fonds dans le compte special en fiducie 
(3) Les membres ne doivent pas deposer dans un compte en :fiducie deceit au paragraphe (1) des fonds 

excedant le montant requis pour acquitter les droits d' enregistrement du document et les droits de cession immobiliere 
eventuels relativement a une operation immobiliere effectue e au nom d'une cliente ou d'un client; sides fonds. 
excedentaires sont deposes, par inadvertance, dans le compte en :fiducie, les membres les virent du compte en fiducie 
deceit an paragraphe (1) dans un autre compte en :fiducie qui n'est pas un compte en fiducie deceit au paragraphe (1). 

Duree maximale de conservation des fonds dans un compte special en fiducie 
(4) Les membres qui deposent des fonds dans un compte en fiducie deceit au paragrapbe (1) ne Ies 

conservent pas dans ce compte pendant plus de cinqjours; si les fonds ne sont pas retires legitimement de ce compte 
par Teranet dans un delai de cinq jours suivant Ie jour ou ils y ont ete deposes, les membres vi rent les fonds de ce 
compte dans un autre compte en fiducie qui n'est pas un compte en fiducie deceit au paragrapbe (1). 

Application des articles 4, 6, 7 et 8 
8.4 Les articles 4, 6, 7 et 8 s'appliquent, avec Ies adaptations necessaires, a un compte en :fiducie deceit au 
paragraphe 8.3(1). 

Entree en vigueur 
9. Le present reglement entre en vigueur Ie 1 er fevrier 1999. 

Formulaire 19A 

Demande de televirement de fonds en fiducie 

DemandenO: 

Montant du virement : ( ... $) 

Objet: 

Nom du client/de Ia cliente : ( ... ) 

Numero de dossier : (. .. ) 

Raison du versement : ( ... ) 

Compte en fiducie a debiter : 

Nom de !'institution financiere: ( ... ) 

Numero de compte : ( ... ) 

Nom dulde Ia beneficiaire : ( ... ) 

Compte a crediter : 
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Nom de I' institution financiere : ( ... ) 

Nom et adresse de Ia succursale bancaire : ( ·~·) 

Numero de compte : ( ~ .. ) 

Personne demandailt le televirement des fonds en fiducie : (Nom en .caracteres d'imprimerie) 

(Date) (Signature) 

Donnees additionnelles concernant l'operation: 
(Cette section do it eire remplie a Ia suite de I 'entree des donnees relatives au virement et de I 'autorisation du virement 
pa~ les personnes respectivement responsables de lefaire.) 

Personne ayant entre les donnees relatives au virement : 

(Nom en caracteres d'imprimerie) 

(Signature) 

Personne ayant autorise le virement a I' ordinateur : 

(Nom en caracteres d'imprimerie) 

(Signature) 

Formulaire 19B 

Autorisation de retrait par Teranet 

Autorisation nO : 

Montant des fonds a re.tirer : ( ... $) 

Objet: 

Nom du client/de Ia cliente : ( ... ) 

Numero de dossier : ( ... ) 

Raison du retrait : (par ex. le paiement des droits de cession immobiliere, des droits d'enregistrement du document) 

Compte en fiducie a debiter : 

Nom de }'institution financiere: ( ... ) 

Numero de compte : ( ... ) 
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Nom de Ia personne qui autorise le retrait: (en caracteres d'imprimerie) 

(Date) 

REGLEMENT ADMINISTRATIF~ 20 

LA REVISION DES PLAJNTES 

Commissaires au reglement des plaintes 
1. Chaque conseiller ou conseillere nonjuriste est commissaire au reglement des plaintes. 

Fonction 

28th May, 1999 

(Signature) 

2. (1) Sous reseJVe du paragrapbe (2), les commissaires au reglement des.plaintes ont pour fonction 
d'examiner les decisions du Barreau a l'egard de plaintes deposees contre ses membres. 

Idem 
(2) Les commissaires au reglement des plaintes ne doivent pas examiner les decisions qu 'ont prises Ies 

personnes ou organes suivants a l'egard de plaintes deposees contre des membres: 

a) . les personnes assumant Ia presidence ou Ia vice-presidence du Comite de discipline, tel qu'il etait 
constitue avant le 1er fevrier 1999; 

b). . un comite de conseillers et conseilleres agissant aux tennes de I' article 33 de Ia Loi, tel qu'il existait 
avant le 1 er fevrier 1999; 

c) le Conseil agissant aux tennes de l'article 33 de laLoi, tel qu'il existaitavant le 1er fevrier 1999; 

d) Ie Comite d'autorisation des instances; 

e) le Comite d'audition; 

f) Ie Comite d'appel. 

Demande d'examen de Ia decision prise a l'egard d'une plainte 
3. (1) La personne qui a depose une plainte et qui n'est pas satisfaite de Ia decision du Barreau a l'egard 
de sa plainte contre un membre peut demander au ou a Ia secretaire de renvoyer cette decision a I 'un des commissaires 
au reglement des plaintes pour qu'elle soit examinee. 

Renvoi de la decision au commissaire 
(2) Si une demande est presentee en vertu du paragraphe (1 ), a moins que les personnes ou organes vises 

au paragraphe 2 (2) n'aient statue sur cette plainte, le ou Ia secretaire renvoie Ia decision prise a l'egard de Ia plainte 
a l'un des commissaires au reglement des plaintes pour qu'elle soit reexaminee. 

Examen de Ia decision prise a l'egard de Ia plainte 
4. (1) Le ou Ia commissaire au reglement des plaintes examine toute decision qui lui est renvoyee aux 
tennes du paragraphe 3 (2) et determine si le Barreau a pris une decision appropriee a I' egard de Ia plainte. 

Renvoi au secretaire pour complement d'enquete 
(2) Le ou Ia commissaire au reglement des plaintes peut, avant ou apres avoir determine si le Barreau 

a pris une decision appropriee a I'egard d'une plainte, renvoyer Ia plainte au ou a Ia secretaire et lui demander de 
proceder a une enquete plus approfondie. 
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Procedure d'examen 
5. Le ou Ia commissaire au reglement des plaintes detennine, dans chaque cas, Ia procedure applicable a 
l'examen de Ia decision du Barreau a I 'egard d'une plainte et decide notamment qui peut lui presenter des observations, 
quand et de queUe maniere. 

Avoeats independants 
6. Les commissaires au reglement des plaintes peuvent retenll: les services d'avocates ou avocats independants 
aux conditions qu'ils jugent appropriees pour les conseiller sur l'exercice de leurs fonctions aux termes du present 
reglement administratif. 

Examen de Ia decision par deux commissaires ou plus 
7. Malgre toute disposition du present reglement administratif, deux commissaires au reglement des plaintes ou 
plus examiner ensemble Ia decision du Barreau a l'egard d'une plainte; les articles 2, 4 et 5 s'appliquent, avec les 
adaptations necessaires, a un tel examen par deux commissaires ou plus. 

Entree en vigueur 
8. Le present reglement administratif entre en vigueur le 1 er fevrier 1999. 

Definitions 
1. (1) 

REGLEMENT ADMINISTRATIF~ 21 

LE COMITE D' AUTORISATION DES INSTANCES 

Les definitions qui suivent s'appliquent au present reglement administratif. 

« avocat de l'exterieur » Personne nommee aux termes de !'article 49.53 de Ia Loi pour representer le Barreau dans 
une instance introduite sous le regime de Ia partie II de la Loi devant le Comite d'audition, le Comite d'appel ou un 
tribunal et qui conceme un conseiller ou un employe du Barreau. 

« Comite » Comite d'autorisation des instances. 

« enqu8teur exteme » Personne nommee aux termes du paragraphe 49.5(2) de laLoi pour effectuer une enqu8te sur 
Ia conduite ou Ia capacite d'un conseiller ou d'un employe du Barreau. 

« inspecteur exteme » Personne nommee aux termes du paragraphe 49.6(2) de Ia Loi pour effectuer une inspection 
portant sur les activites professionnelles d'un conseiller. 

Constitution du Comite d'autorisation des instances 
2. (1) Est constitue un comite, connu en fran~ais sous le nom de Comite d'autorisation des instances et en 
anglais sous le nom de Proceedings Authorization Committee. 

Composition 
(2) Le comite est compose de quatre conseilleres et conseillers nommes par le Conseil. 

Presidents et vice-presidents de certains comites permanents 
(3) Soot membres du comite : 

a) Ia personne assumant Ia presidence ou Ia vice-presidence du Comite de reglementation de Ia 
profession; 

b) Ia personne assumant Ia presidence ou Ia vice-presidence du Comite du perfectionnement 
professionnel et de Ia competence. 
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Restrictions applicables aux nominations 
(4) Ne peuvent etre nommes membres du Comite les conseilleres ou conseillers d'office vises aux 

dispositions 1 ou 2 du paragraphe 12(1) ou a Ia disposition 1 du paragraphe 12(2) de Ia Loi. 

Mandat 
(5) Sous reserve du paragraphe (6), le mandat des membres du Comite est d'une duree d'un an et peut 

etre renouvele. 

Nomination a titre amovible 
(6) Les membres du Comite soot nommes a titre amovible. 

President 
3. (1) Lc Conseil nomme a Ia presideoce du C.omite l'un des cooseillers elus qui eo soot membres. 

Duree du maodat 
(2) Sous reserve du paragraphe (3), le mandat de Ia personne assumant la presidence est d'une duree 

d'un an et peut etre renouvele. 

Nomination a titre amovible 
(3) La personne assumant Ia presidence est nommee a titre amovible. 

Fonctioos du Comite 
(4) Le Comite examine les affaires qui lui soot reovoyees confonnement au present reglemeot 

administratif ou a uo autre reglemeot administratif et detennine, dans chaque cas, si les mesures prevues au 
paragraphe 9(1) doiveot etre prises. 

Quorum du Comite 
5. (1) Deux membres du Comite fonneot le quorum pour l'exameo d'une affaire et Ia prise de mesures a 
SOD egard. 

Membres provisoires 
(2) S'il est impossible d'atteiodre le quorum fixe a deux membres du Comite, pour cause 

d'empechemeot, pour quelquc raison que ce soit, d'au moins trois membres du Comite, Ia presideote ou le president 
du Comite peut, sous reserve du paragraphe (3), oommer un ou plusieurs cooseillers ou cooseilleres eo qualite de 
membres provisoires du Comite afin de coostituer le quorum; ces membres provisoires soot reputes etre membres du 
Comite pour I' application du paragraphe (1). 

Conseillers inadmissibles 
(3) Ne peuveotetre nommes membres proviso ires du Comite les conseilleres ou conseillers d' office vises 

aux dispositions 1 ou 2 du paragraphe 12(1) eta Ia disposition 1 du paragraphe 12(2) de laLoi. 

Examen par teleconference, etc. 
6. Le Comite peut examiner une affaire eo commuoiquant par teleconference ou par d'autres moyens de 
communication, notamment electrooiques, afin quetoutes les personnes participant ala reunion puisseot communiquer 
les unes avec les autres simultanemeot 

Absence de droit de participation 
7. (1) Sous reserve du paragraphe (2), nul ne peut participer a l'exameo d'une affaire par le Comite. 
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Participation a Ia demande du Comite 
(2) Le Comite peut demander a l'une ou plusieurs des personnes enwnerees ci-dessous de participer a 

l'examen d'une affaire pour repondre aux questions du Comite sur cette affaire ou sur les mesures qui peuvent etre 
prises par le Comite relativement a cette affaire : 

I. une personne qui a renvoye une affaire au Comite; 

2. un personne qui est dirigeant, employe, mandataire ou representant du Barreau et qui participe ou 
a participe a une verification, une enquete, une inspection, une perquisition ou une saisie 
relativement a une affaire. 

Renvoi par le secretaire, un enqueteur exteme ou un inspecteur exteme 
8. (1) Sons reserve du paragraphe (2), le ou la secretaire, une enqueteuse ou un enqueteur exteme, ou une 
inspectrice ou un inspecteur exteme peut, pendant ou apres une verification, une enquete ou une inspection, renvoyer 
au Comite une affaire relative a Ia conduite d'un membre, d'un groupe de membres ou d'un membre etudiant, a Ia 
capacite d 'un membre ou d 'un membre etudiant ou a Ia competence professionnelle d'un membre, a I 'une ou plusieurs 
des fins suivantes : 

1. obtenir des directives relativement a Ia tenue d'une verification, d'une enquete ou d'une inspection; 

2. faire approuver le reglement informel de l'affaire ou obtenir des directives a son egard; 

3. autoriser le Barreau a demander, dans une instance en cours ou envisagee, si le Comite d'audition 
n'a pas entame l'audition sur le fond, une ordonnance interlocutoire suspendant les droits et 
privileges d'un membre ou d'un membre etudiant ou restreignant Ia fa~on don't un membre peut 
pratiquer le droit; 

4. autoriser le Barreau a demander au Comite d'audition d'etablir si: 

i. un membre ou un membre etudiant a contrevenu a l'article 33 de Ia Loi; 

ii. un membre ou un membre etudiant est ou a ete incapable; 

iii. un membre n'a pas respecte ou ne respecte pas les normes de competence de la profession. 

Restriction applicable aux renvois par Ie secretaire ou un enqueteur exteme 
(2) Le ou la secretaire, ou une enqueteuse ou un enqueteur exteme ne peut renvoyer au Comite une 

affaire portant sur la conduite d' un membre ou d'un membre etudiant si cette affaire constitue une plainte qui a ete 
renvoyee a l'un des commissaires au r eglement des plaintes pour qu'illa regie ou }'examine, et si cette personne n'a 
pas encore rendu de decision relativement a l'affaire. 

Renvoi par un conseiller elu 
(2.1) Sous reserve du paragraphe (2.2), une conseillere ou un conseiller elu charge, en vertu du paragraphe 

42(6) de Ia Loi, d'exarniner une proposition d'ordonnance faite a un membre peut renvoyer au Comite une affaire 
concernant Ia competence professionnelle du membre afin que le Barreau ait l'autorisation de demander au Comite 
d'audition d'etablir si le membre n'a pas respecte ou ne respecte pas les normes de competence professionnelle. 

Restriction applicable au renvoi par un conseiller elu 
(2.2) Une conseillere ou un conseiller elu charge, en vertu du paragraphe 42(6) de Ia Loi, d'exarniner une 

proposition d'ordonnance faite a un membre ne peut renvoyer au Comite une affaire concernant Ia competence 
professionnelle du membre a moins d'avoir, a Ia fois: 
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a) rencontre le membre et le ou Ia secretaire, comme l'exigent les articles 11 et 12 du Reglement 
administratif nO 24, conformement aux articles 13 et 14 du Reglement administratif nO 24; 

b) refuse de rendre une ordonnance en vertu du paragraphe 42(7) de Ia Loi. 

Recommandations 
(3) La personne qui renvoie une affaire au Comite peu,t lui recommander de prendre certaines mesures 

relativement a }'affaire et n'est pas tenue de limiter ses recommandations aux mesures enumerees aux dispositions 1 
a 5 du paragraphe 9(1). 

Examen d'une affaire 
9. (1) Apres avoir examine une affaire, le Comite peut decider qu'aucune mesure ne doit etre prise a son 
egard ou, sous reserve des paragraphes (2) a (4), prendre l'une ou plusieurs des mesures suivantes: 

1. approuver le reglement informel de }'affaire ou donner des directives a cet egard; 

2. autoriser le Barreau a demander au Comite d'audition d'etablir si: 
i. un membre ou un membre etudiant a contrevenu a l'article. 33 de la Loi; 

ii. un membre ou un membre etudiant est ou a ete incapable; 

iii. un membre ne respecte pas ou n'a pas respecte les normes de competence de Ia profession; 

3. inviter un membre ou un membre etudiant a comparaitre devant un comite de conseillers et 
conseilleres pour recevoir des conseils sur sa conduite; 

3.1 inviter un membre a comparaitre devant un comite de conseillers et conseilleres pour recevoir des 
conseils sur sa competence professionnelle; 

4. envoyer a un membre ou un membre etudiant une lettre lui donnant des conseils sur sa conduite; 

4.1 envoyer a un membre une lettre lui donnant des conseils sur sa competence professionnelle; 

5. autoriser le Barreau a presenter, dans une instance en cours ou envisagee, si le Comite d'audition 
n'a pas entame l'audition sur le fond, une ordonnance interlocutoire suspendant les droits et 
privileges d'un membre ou d'un membre etudiant ou restreignant Ia fa9on don't un membre peut 
pratiquer le droit; 

6. prendre toute autre mesure que le Comite juge indiquee. 

Restriction applicable a l'autorisation des instances portant sur Ia conduite 
(2) Le Comite ne peut autoriser le Barreau a demander au Comite d'audition d'etablir si un membre ou 

un membre e tudiant a contrevenu a I' article 3 3 de Ia Loi, a moins d' etre convaincu qu' il existe des motifs raisonnables 
de croire que cette personne a effectivement contrevenu a l'article 33 de Ia Loi. 

Restriction applicable a l'autorisation des instances portant sur Ia capacite 
(3) Le Comite ne peut autoriser le Barreau a demander au Comite d'audition d'etablir si un membre ou 

un membre e tudiant est ou a ete incapable, a moins d'etre convaincu qu'il existe des motifs raisonnables de croire que 
cette personne est ou a ete incapable. 
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Restriction applicable a I' autorisation des instances portant sur Ia competence professionnelle 
( 4) Le Co mite ne peut auto riser le Barreau a demander au Co mite d' audition d' etablir si un membre ne 

respecte pas ou n 'a pas respecte les normes de competence de Ia profession, a moins d'etre convaincu qu'il existe des 
motifs raisonnables de croire que cette personne ne respecte pas ou n'a pas respecte les normes de competence de Ia 
profession. 

Nomination d'un representant 
10. ( 1) Lorsqu'il autorise le Barreau a demander au Co mite d' audition d' etablir si un membre ou un membre 
etudiant est ou a ete incapable, le Comite peut nommer un autre membre pour representee cette personne dans 
I' instance introduite sous le regime de Ia partie II de Ia Loi devant le Comite d'audition, le Comire d'appel ou un 
tribunal, s'il est convaincu que les conditions suivantes sont reunies: 

Frais 

a) le membre ou le membre etudiant n'est pas en mesure de participer a I' instance ni de donner des 
instructions a une avocate ou a un avocat a cet egard; 

b) le membre ou le membre etudiant n'est pas represente par une avocate ou un avocat; 

c) le membre ou le membre etudiant n'a pas de tuteur, de fonde de pouvoir ni d'autre personne 
autorisee ale representee dans !'instance. 

(2) Les frais decoulant d'une nomination faite en vertu du paragraphe (1) sont payes par le Barreau. 

Decision redigee par ecrit 
11. Le Comite enonce par ecrit sa decision stir toute affaire qui lui est renvoyee. 

Avis 
12. Le Comite avise le ou Ia secretaire de sa decision sur toute affaire qui lui est renvoyee. 

Motifs 
13. Le Comite n'estjamais tenu de fournir a qui que ce soit les motifs de sa decision. 

Retrait de Ia demande au Comite d'audition 
14. (1) Si le Comite autorise le Barreau a demander au Comite d'audition de trancher une question visee 
a Ia disposition 2 du paragraphe 9(1) et que le Comite d'audition n'a pas entame }'audition sur le fond, le Barreau ne 
peut retirer sa demande au Comite d'audition qu'avec l'autorisation prealable du Comite. 

Procedure de retrait 
(2) La demanded' autorisation de retirer une demande au Co mite d 'audition est presentee au Co mite par 

le ou Ia secretaire, une avocate ou un avocat de l'exterieur, selon le cas, et les articles 5, 6, 7, 11, 12 et 13 s'appliquent, 
avec les adaptations necessaires, a I' exam en de cette demande par le Comite. 

Entree en vigueur 
15. Le present reglement administratif entre en vigueur le 1 er fevrier 1999. 
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REGLEMENT ADMINISTRATIF~ 22 

LA COMPARUTION EN QUALITE D' AVOCAT DANS UNE INSTANCE DONNEE 

Personnes autorisees a comparaitre en qualite d'avocat dans une instance donnee 
1. Sous reserve de l'assentiment du tribunal, une personne qui n'est pas membre peut se presenter en qualite 
d'avocat dans une instance donnee devant un tribunal de l'Ontario si elle satisfait aux conditions suivantes: 

1. etre citoyenne canadienne ou residente permanente du Canada; 

2. etre de bonnes moeurs; 

3. etre habilitee a exercer Ia profession d'avocat dans une province autre que !'Ontario ou dans un 
territoire du Canada. 

Demande adressee au Barreau 
2. (1) La personne qui n'est pas membre et qui desire comparaitre en qualite d'avocat dans une instance 
donnee devant un tribunal de l' Ontario de man de par ecrit au Barreau I' autorisation de comparaitre en qualite d' avocat 
dans !'instance. · 

Droits de demande 
(2) Chaque demande presentee en vertu du paragraphe (1) est accompagnee des droits de demande don't 

le montant est fixe par le Conseil. 

Examen de Ia demande par le secretaire 
(3) Chaque demande presentee en vertu du paragraphe (1), a l'egard de laquelle les droits exigibles en 

vertu du paragraphe (2) ont ete payes, est examinee par le ou la secretaire, qui prend l'une ou I' autre des decisions 
suiivantes : 

a) le ou Ia secretaire qui est convaincu qu'elle satisfait aux conditions enoncees a 1 'article 1 avise par 
ecrit la personne qui a presente Ia demande qu'elle est autorisee a comparaitre en qualite d'avocat 
dans !'instance donnee; 

b) le ou la secretaire qui est convaincu qu'elle ne satisfait pas aux conditions enoncees a !'article 1 
avise par ecrit la personne qui a presente la demande qu'elle n'est pas autorisee a comparaitre en 
qualite d'avocat dans I' instance donnee. 

Reexamen de la decision du secretaire 
( 4) La personne a laquelle le ou la secretaire refuse I' autorisation de comparaitre en qualite d' avocat dans 

une instance donnee devant un tribunal de I' Ontario, en application du paragraphe (3), peut lui demander de renvoyer 
sa demande au Comite d'adrnission et d'equite pour qu'illa reexamine. 

Idem 
(5) Le ou la secretaire qui re~oit une demande a cet effet en vertu du paragraphe ( 4) renvoie au Comite 

d' admission et d' equi te I a de man de d' autorisation de comparaitre en qualite d' avocat dans une instance donnee devant 
un tribunal de I' Ontario. 

Examen de la demande par le Comite d'adrnission et d'equite 
(6) Le Comite d'admission et d'equite examine chaque demande qui lui est renvoyee en vertu du 

paragraphe (5) et prend I 'une ou l'autre des decisions suivantes: 
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a) s'il est convaincu qu'elle satisfait aux conditions enoncees a I' article 1, le Comite demande au ou 
a Ia secretaire d'aviser par ecrit Ia personne qui a presente Ia demande qu'elle est autorisee a 
comparaitre en qualite d'avocat dans l'instance donnee; 

b) s'il est convaincu qu'elle ne satisfait pas aux conditions enoncees a l'article 1, le Comite demande 
au ou a Ia secretaire d'aviser par ecrit Ia personne qui a presente la demande qu'elle n'est pas 
autorisee a comparaitre en qualite d'avocat dans l'instance donnee. 

Documents et explications 
(7) Pour aider le ou la secretaire ou le Comite d'admission et d'equite a examiner sa demande 

d' autorisation de comparaitre en qualite d' avocat dans une instance donnee devant un tribunal de I' Ontario, la personne 
qui la presente fournit au secretaire ou au Comite, selon le cas, les documents et les explications demandes par ces 
derniers. 

Exercice des pouvoirs du Comite d'admission et d'equite 
(8) L'exercice de fonctions ou de pouvoirs attribues au Comite d'admission et d'equite par le present 

reglement administratifn'est pas assujetti a l'approbation du Conseil. 

3. Malgre l'article 1, ainsi que les alineas 2(3)a) et 2(6)a), nul n'est autorise a comparaitre en qualite d'avocat 
dans une instance donnee devant un tribunal de l'Ontario, a moins d'avoir: 

a) depose au Barreau le consentement d 'un mandataire resident de I' Ontario qui est membre du Barreau 
et qui s'engage a accepter la signification de tout document relatif a l'instance, ainsi que le nom et 
l'adresse ontarienne de ce mandataire; 

b) paye au Barreau les droits don't le montant est fixe par le Conseil. 

Entree en vigueur 
4. Le present reglement entre en vigueur le 1er fevrier 1999. 

REGLEMENT ADMINISTRATIF N' 23 

LA PUBLICATION DES DECISIONS JUDICIAIRES 

LE RECUEIL DE JURISPRUDENCE DE L'ONTARIO 

Exemplaires du Recueil de jurisprudence de I 'Ontario 
1. · (1) So us reserve du paragraphe (2), des exemplaires duRecueil de jurisprudence de I 'Ontario («Recueil») 
sont fournis, aux frais du Barreau, aux membres suivants : 

a) 

b) 

Exceptions 
(2) 

a) 

b) 

les membres don't les droits et privileges ne sont pas suspendus et qui ont paye leur cotisation 
annuelle; 

les personnes designees par le Conseil. 

Des exemplaires du Recueil ne sont pas fournis aux membres suivants : 

les membres qui ne paient pas Ia cotisation annuelle integrate et qui ont choisi de ne pas recevoir 
cette publication; 

les membres a vie qui ont choisi de ne pas recevoir cette publication. 
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Autres recueils 
(3) Le Conseil peut decider de fournir, en plus du Recueil, d'autres recueils de jurisprudence aux 

personnes mentionnees au paragraphe (1). 

Application du paragraphe (2) 
( 4) Le paragraphe (2) s'applique, avec les adaptations necessaires, a Ia remise aux membres de recueils 

de jurisprudence autres que le Recueil qui est prevue au paragraphe (3). 

Publicite dans le Recueil de jurisprudence de I' Ontario 
2. Le Barreau peut permettre a l'editeur de publier, aux frais de ce dernier, des annonces dans chaque numero 
du Recueil de jurispridence de I' Ontario, dans Ia mesure ou le Barreau n'y voit pas d'objection et si e1les sont publiees 
sepan\ment du texte des decisions. 

MOTIFS DE JUGEMENT 

Diffusion 
3. Le Conseil peut prendre des dispositions pour diffuser des copies des motifs de jugement, seton les modalites 
qu'il peut preciser. 

Entree en vigueur 
4. Le present n!glement administratif entre en vigueur le 1 er fevrier 1999. 

REGLEMENT ADMINISTRATIF N° 24 

LA COMPETENCE PROFESSIONNELLE 

Exercice des pouvoirs du Comite du perfectionnement professionnel et de Ia competence 
1. Le Comite du perfectionnement professionnel et de Ia competence peut se passer de l'approbation du Conseil 
pour exercer les pouvoirs et les fonctions que lui attribue le present reglement administratif. 

Delegation des pouvoirs et des fonctions du secretaire: directeur des normes professionnelles 
2. La personne qui occupe le poste de directeur des normes professionnelles du Barreau peut, sous reserve des 
conditions qu'impose le ou Ia secretaire, exercer les pouvoirs et les fonctions qu'attribuent a ce dernier ou a cette 
derniere : 

a) les paragraphes 42 (3), ( 4), (5), (6) et (8) de Ia Loi; 

b) l'article 8 du reglement administratif nO 21; 

c) le present reglement administratif. 

RENSEIGNEMENTS 

Demande de renseignements 
3. (1) Le ou la secretaire peut exiger que des membres fournissent au Barreau des renseignements precis 
sur la qualite des services dispenses a leurs clientes et clients, notamment sur ce qui suit : 

a) leurs connaissances, habiletes ou jugement; 

b) l'attention portee aux interets de leur clientele; 
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c) les dossiers, les systemes ou les methodes utilises pour leurs activites professionnelles; 

d) les autres aspects de leurs activites professionnelles. 

A vis de demande de renseignements 
(2) Le ou Ia secretaire avise par ecrit Ies membres de Ia demande de renseignements prevue au 

paragraphe (1) et leur envoie une liste detainee des renseignements.a fournir. 

Delai 
(3) Les membres fournissent au Barreau les renseignements precis qui leur soot demandes dans les trente 

jours de Ia date que precise l'avis de demande de renseignements. 

Prorogation du delai 
( 4) Malgre le paragraphe (3), le ou Ia secretaire peut, a Ia demande des membres, proroger le delai dans 

lequelles renseignements pre cis qui leur soot demandes soot a fournir au Barreau. 

Demande de prorogation de delai 
(5) Les membres presentent Ia demande de prorogation prevue au paragraphe (4) au ou a Ia secretaire 

par ecrit, au plus tard le jour oil ils soot tenus, aux termes du paragraphe (3), de fournir au Barreau les renseignements 
precis qui leur soot demandes. 

INSPECTION PROFESSIONNELLE 

Nomination des personnes chargees de proceder aux inspections 
4. Le Comite du perfectionnement professionnel et de Ia competence charge une ou plusieurs personnes de 
proceder a l'inspection des activites professionnelles des membres aux termes de l'article 42 de Ia Loi. 

Inspection obligatoire 
5. (1) A Ia demande du ou de Ia secretaire, Ia personne assumant Ia presidence ou Ia vice-presidence du 
Comite du perfectionnement professionnel et de Ia competence a qui est presentee Ia demande ordonne l'inspection des 
activites professionnelles d'un membre si elle est convaincue qu'il existe des motifs raisonnables de croire que ce 
dernier ne respecte pas ou n'a pas respecte les normes de competence de Ia profession. 

Inspection obligatoire: conseillers 
(2) Le tresorier ou Ia tresoriere exerce le pouvoir que le paragraphe (1) conrere a Ia personne assumant 

Ia presidence ou Ia vice-presidence du Comite du perfectionnement professionnel et de Ia competence lorsque le ou Ia 
secretaire demande l'inspection des activites professionnelles d'un conseiller ou d'une conseillere. 

Inspection des activites professionnelles d'un membre 
6. (1) Le ou Ia secretaire charge une ou plusieurs personnes nommees aux termes de l'article 4 d'inspecter 
les activites professionnelles d'un membre. 

Affectation d'autres personnes a l'inspection 
(2) Apres le debut de l'inspection, le ou Ia secretaire peut charger une ou plusieurs autres personnes 

nommees aux termes de I' article 4 d'aider ou de rem placer Ies personnes chargees en premier lieu de I' inspection. 

Inspection des activites professionnelles d'un conseiller 
(3) Les paragraphes (1) et (2) ne s'appliquent pas a l'inspection des activites professionnelles d'un 

conseiller ou d'une conseillere que le ou Ia seer etaire ordonne aux termes de l'article 5. 
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Rapport 
7. (1) Les personnes qui ont procede a !'inspection des activites professionnelles d'un membre presentent 
un rapport d'inspection au ou a Ia secretaire. 

Contenu du rapport . 
(2) Le rapport d'inspection des activites professionnelles du membre contient ce qui suit : 

a) l'opinion des personnes qui ont procede a l'inspection sur le respect ou l'inobservation des normes 
de competence de Ia profession; 

b) les recommandations des personnes qui ont procede a l'inspection si elles sont d'avis que le membre 
vise ne respecte pas ou n'a pas respecte les normes de ~mpetence de Ia profession. 

Rapport : obligation du secretaire 
(3) Le ou Ia secretaire etudie chaque rapport qui lui est presente et en fournit une copie au membre vise. 

Recommandations 
8. (1) Le ou le secretaire qui, a l'issue de l'inspection des activites professi~nnelles et apres avoir r~u le 
rapport, decide de faire au membre des recommandations en vertu du paragraphe 42 (3) de Ia Loi sans les inclure dans 
une proposition d'ordonnance prevue au paragraphe 42 (4) de Ia Loi en avise le membre par ecrit. 

Idem 
(2) Le ou Ia secretaire peut faire des recommandations au membre lorsqu'illui donne l'avis prevu au 

paragraphe (1) ou dans un delai raisonnable par Ia suite. 

Proposition d'ordonnance 
9. (1) Le ou Ia secretaire qui, a l'issue de !'inspection des activites professionnelles et apres avoir ~ le 
rapport, decide de faire au membre des recommandations en vertu du paragraphe 42 (3) de Ia Loi et de les inclure dans 
une proposition d'ordonnance prevue au paragraphe 42 (4) de Ia Loi en avise le membre par ecrit. 

Idem 
(2) La proposition d'ordonnance estjointe a l'avis prevu au paragraphe (1). 

Forme de Ia proposition d'ordonnance 
(3) La proposition d'ordonnance est redigee, dans Ia mesure du possible, selon le meme formulaire que 

!'ordonnance rendue en vertu du paragraphe 42 (7) de Ia Loi. 

Delai de reponse 
(4) Dans les trentejours de Ia date que precise l'avis qui lui est donne aux termes du paragraphe (1), le 

membre qui r~it une proposition d'ordonnance avise par ecrit le ou Ia secretaire s'ill'accepte ou non. · 

Prorogation 
( 5) Malgre le paragraphe ( 4), le ou Ia secretaire peut, a Ia demande du membre ou de sa propre initiative, 

proroger le delai dans lequelle membre doit repondre a Ia proposition. 

Demande de prorogation 
(6) Le membre presente par ecrit au ou a Ia secretaire Ia demande de prorogation prevue au 

paragraphe ( 5), au plus tard le jour o u il est tenu, aux termes du paragraphe ( 4 ), de repondre a Ia proposition. 
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Modification de Ia proposition d'ordonnance 
(7) Le ou Ia secretaire peut modifier Ia proposition d'ordonnance, si le membre y consent, avant 

l'expiration du delai de reponse; Ia proposition modifiee est alors reputee celle a laquelle le membre est tenu de 
repondre aux termes du paragraphe (4). 

Omission de repondre 
(8) Est repute avoir refuse d'accepter Ia proposition d'o~donnance le membre qui n'y repond pas par ecrit 

dans le delai de trente jours imparti au paragraphe ( 4) ou dans le delai proroge que precise le ou Ia secretaire en vertu 
du paragraphe (5). 

Examen de Ia proposition par un conseiller : documents 
10. Le ou Ia secretaire fournit Ies documents suivants a Ia conseillere elue ou au conseiller elu charge, aux termes 
du paragraphe 42 (6) de Ia Loi, d'examiner Ia proposition d'ordonnance communiquee a un membre : 

1. Le rapport d'inspection des activites professionnelles du membre. 

2. La reponse ecrite eventuelle du membre au rapport, y compris sa reponse ecrite eventuelle aux 
recommandations des personnes qui ont procede a )'inspection. 

3. La proposition d'ordonnance communiquee au membre. 

4. La reponse ecrite eventuelle du membre a Ia proposition. 

Examen de Ia proposition par le conseiller : refus de rendre une ordonnance 
11. La conseillere elue ou le conseiller elu charge, aux termes du paragraphe 42 (6) de Ia Loi, d'examiner une 
proposition d'ordonnance ne peut refuser de rendre une ordonnance lui donnant effet qu'apres avoir rencontre le 
membre vise et le ou Ia secretaire. 

Examen de Ia proposition par le conseiller : modifications 
12. La conseillere elue ou le conseiller elu charge, aux termes du paragraphe 42 (6) de Ia Loi, d'examiner une 
proposition d'ordonnance ne peut rendre d'ordonnance incluant des modifications apportees a Ia proposition qu'apres 
avoir rencontre le membre vise et le ou Ia secretaire. 

Interdiction de communiquer avec le membre et le secretaire 
13. La conseillere elue ou le conseiller elu charge, aux termes du paragraphe 42 (6) de Ia Loi, d'examiner une 
proposition d'ordonnance ne peut communiquer avec le membre vise ou avec le ou Ia secretaire a propos de celle-ci 
que conformement a l'article 14. 

Reunion avec le membre et le secretaire 
14. ( 1) La conseillere elue ou le conseiller elu charge, aux termes du paragraphe 42 ( 6) de Ia Loi, d'examiner 
une proposition d'ordonnance peut tenir une reunion avec le membre vise et le ou Ia secretaire par telephone ou par 
d'autres moyens de communication, notamment electroniques, afin que toutes les personnes y participant puissent 
communiquer les unes avec les autres simultanement. 

Presence des deux parties 
(2) Sous reserve du paragraphe (3), Ia conseillere elue ou le conseiller elu charge, aux termes du 

paragraphe 42 (6) de Ia Loi, d'examiner une proposition d'ordonnance ne doit pas tenir de reunion avec le membre vise 
ou avec le ou Ia secretaire seulement, en vue de discuter de Ia proposition; toutefois, le present paragraphe n'a pas pour 
effet de priver le membre de son droit a l'assistance d'un avocat. 
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Exception 
(3) La conseillere elue ou le conseiller elu charge, aux tennes du paragraphe 42 (6) de laLoi, d'examiner 

Ia proposition d'ordonnance peut tenir une reunion avec le ou Ia secretaire seulement si les conditions suivantes sont 
reunies: 

a) Ia reunion ne se tient pas aux tennes de l'article 12; 

b) le membre est avise de Ia reunion confonnement aux paragraphes (4) et (5) et ne s'y presente pas. 

Avis 
( 4) Le ou Ia secretaire donne au membre un preavis raisonnable de Ia reunion avec la conseillere elue 

ou le conseiller elu charge, aux tennes du paragraphe 42 (6) de la Loi, d'examiner la proposition d'ordonnance qui le 
vise. 

Idem 
(5) L'avis de reunion se donne par ecrit et precise ce qui suit : 

a) Ia date, l'heure et le lieu de Ia reunion, ainsi que son objet; 

b) le fait que, si le membre ne se presente pas a la reunion, la conseillere elue ou le conseiller elu 
charge, aux tennes du paragraphe 42 (6) de laLoi, d'examiner la proposition d'ordonnance peut tenir 
la reunion avec le ou la secretaire seulement en vue de discuter de la proposition. 

Ordonnance 
15. (1) L'ordonnance rendue en vertu du paragraphe 42 (7) de la Loi est redigee seton le Fonnulaire 24A 
[Ordonnance] et contient ce qui suit: 

Idem 

a) le nom du conseiller elu ou de la conseillere elue qui I'a rendue; 

b) Ia date oil elle a ete rendue; 

c) l'enonce des details necessaires a sa comprehension, y compris la date de toute reunion tenue a son 
propos et le nom des personnes qui ont assiste a cette reunion. 

(2) Le dispositif de }'ordonnance rendue en vertu du paragraphe 42 (7) de laLoi est divise en dispositions 
numerotees consecutivement. 

Avis d'ordonnance 
(3) Le ou Ia secretaire envoie au membre vise par }'ordonnance rendue en vertu du paragraphe 42 (7) 

de la Loi une copie de celle-ci par l'un des moyens suivants : 

1. en Ia faisant remettre en personne au membre. 

2. par courrier ordinaire, a Ia derniere adresse connue du membre. 

3. par telecopieur, au dernier numero de telecopieur connu du membre. 

4. par courrier electronique, a Ia derniere adresse electronique connue du membre. 
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Date de reception : courrier 
( 4) Le membre est repute avoir r~ Ia copie de I' ordonnance envoyee parcourrierordinaire le cinquieme 

jour de sa mise a Ia poste. 

Date de reception : telecopie ou message electroniqtie 
· (5) Le membre est repute avoir ~u Ia copie de l'ordonnance envoyee par telecopieur ou par courrier 

electronique le lendemain, sauf s'il s'agit d'unjour ferie, auquel cas il. est repute l'avoir re~ue le premier jour non ferie 
suivant. 

Date d'entree en vigueur de l'ordonnance 
(6) Sauf disposition contraire y :figurant, !'ordonnance rendue en vertu du paragraphe 42 (7) de Ia Loi 

entre en vigueur a Ia date oil elle est rendue. 

Definition : <<jour ferie» 
(7) Pour 1 'application du present paragraphe, Ies jours suivants soot des jours feries : 

a) les samedis ou les dimanches; 

b) le Jour de l'An; 

c) le Vendredi saint; 

d) Je lundi de Paques; 

e) Ia tete de Ia Reine (Jour de Victoria); 

f) Ia tete du Canada; 

g) le conge municipal; 

h) Ia tete du Travail; 

i) l'Action de graces; 

j) le jour du Souvenir; 

k) le jour de Noel; 

1) le lendemain de Noel; 

m) tout conge special proclame par le gouverneur general ou le lieutenant-gouverneur. 

Formulaire 24A 

Ordonnance 

(NO de dossier, /e cas echeant) 
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Le Barreau du Haut-Canada 

(Nom du conseil/er e/ulde Ia consei//ere e/ue) (Jour et date de /'ordonnance) 

Affaire interessant Ia Loi sur le Barreau 
et (nom dulde Ia membre), membre du Barreau du Haut-Canada 

ORDONNANCE 

Le (preciser Ia date), lelia secretaire a communique, en vertu du paragraphe 42 (4) de Ia Loi sur le Barreau, UNE 
PROPOSITION DE LA PRESENTE ORDONNANCE a (nom dulde Ia membre), membre du Barreau, qui l'a acceptee 
le (preciser Ia date). 
(OU, si /'ordonnance inclut des modifications a Ia proposition, 
Le (preciser Ia date), /ella secretaire a communique, en vertu du paragraphe 42 (4) de Ia Loi sur le Barreau, UNE 
PROPOSITION D'ORDONNANCE a (nom dulde Ia membre), membre du Barreau.) 

APRES A VOIRLU le rapport d'inspection des activites professionnelles du/de I a membre, (Ia reponse dulde Ia membre 
au rapport) (et) la proposition d'ordonnance (et Ia reponse dulde Ia membre a Ia proposition d'ordonnance,) 

(APRJ};S A VOIR TENU UNE REUNION avec /ella membre et IelJa secretaire (ou avec /ella secretaire seulement, en 
/'absence dulde Ia membre ou de son representant/sa representante, malgre un pre avis donne en bonne et due forme) 
et apres avoir entendu les observations dulde Ia membre et dulde Ia secretaire (ou dulde Ia secretaire seulement), 
au 
APRJ};SA VOIR TENU UNEREUNION avec /ella membre et leila secretaire et apres avoir entendu leurs observations 
quant a une ordonnance qui inclurait les modifications apportees a Ia proposition par /ella secretaire et 
communiquees aula Ia membre (le cas echeant, ajouter: et avoir rer; u leur consentement a une telle ordonnance),) 

LE SOUSSIGNE/LA SOUSSIGNEE ORDONNE ce qui suit : 

1. 

2. 

(Signature du consei/ler elulde Ia conseil/ere elue) 

REGLEMENT ADMINISTRATIF~ 26 

LES SOCIETES A RESPONSABILITE LIMITEE 

ASSURANCE RESPONSABILITE CIVILE PROFESSIONNELLE 

Exigences relatives a I' assurance 
1. Les societes a responsabilite limitee souscrivent !'assurance responsabilite civile professionnelle de chaque 
membre en vertu du Reglement administratif no 16. 

DIVULGATION 

Maintien des societes en tant que societes a responsabilite limitee 
2. (1) Lorsqu'une societe est maintenue en tant que societe a responsabilite limitee, de s la premiere 
occasion apres le maintien, Ia societe a responsabilite limitee en fait la divulgation a toute personne qui etait cliente 
immediatement avant I a modification et qui continue d' etre cliente a pres I a modification, conformement a la Loi sur 
es societes en nom collectif. 
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(2) La societe a responsabilite limitee repond aux criteres de divulgation du paragraphe (I) si elle pub lie, 
dans unjournal regional, un avis relatifaux questions prevues au paragraphe (I). 

(3) Pour }'application du paragraphe (2), I' expression «journal regional» s'entend de tout journal 
distribue dans Ia region oil Ia societe a responsabilite limitee conduit ses affaires. 

It was noted that the French version amendments to By-Laws I4 to 24 and By-Law 26 be circulated to the 
AJEFO for review. 

PHASE ll REPORT - BEYOND 2000: The Future Delivery of County Library Services to Ontario Lawyers 

Ms. Elliott presented the Phase II Report of the Library Working Group on Delivery of Library Services. 

BEYOND 2000: The Future Delivery of County Library Services to Ontario Lawyers 
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1 INTRODUCTION 

PHASE I REPORT 
1. On October 23, 1998 Convocation adopted the Phase I report of this Working Group, entitled Beyond 2000: 

The Future Delivery of County Library Services to Ontario Lawyers. The Executive Summary of that report 
is attached as an Appendix to this report. 

2. Convocation made two key policy decisions in adopting the Phase I report: 

a. that the County Libraries be formed into a library system and, 

b. that the delivery model for library services be the one called the "Blended System", as informed by the 
model called the "Electronic Library". 

3. Following those policy decisions, the Working Group undertook to develop further the details of the Blended 
System and to provide an administrative outline for it. The Working Group also was charged With 
considering whether all members of the Law Society ought to contribute to the county libraries, eliminating 
local fees. 

4. The County and District Law Presidents' Association (CDLPA) debated the Phase I report and adopted the 
following resolution on November 13, 1998: 

"That a Joint Working Group, involving the Law Society Professional Development and 
Competency Committee and the CDLPA Law Library Trustees and the Metro Toronto 
Lawyers Association should be struck immediately to: 

a) Review the recommendations of"Beyond 2,000"; 

b) Plan the implementation of the so-called "Blended Model" before any further 
recommendations or reports are submitted to Convocation." 

5. It is understood that the Working Group which prepared this report, the same in most particulars as that 
which prepared the Phase I report, satisfies this resolution. 

PHASE II PROCESS 
6. With one addition, Mike Hennessy, the members of the Working Group have remained the same, being: 



Susan Elliott (Chair) 
Rich Wilson (Bencher) 
Mike Adams (Bencher) 
Holly Harris (CBA-0) 
Mike Hennessy (CDLPA) 
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Peter Bourque (CDLPA) 
Cynthia Simpson (Middlesex Librarian) 
Anne Matthewman (M1LA Librarian) 
Janine Miller (Director of Libraries, LSUC) 

28th May, 1999 

7. Throughout its deliberations, the Working Group has bee.n guided by the Professional Development and 
Competence Committee ("PD & C") when policy issues arose. The Chair ofPD & C, Maiy Eberts, has been 
extremely supportive of the Working Group and of county law libraries in general. It is only through her 
skills in editing both the Phase I and II reports that the mass of information produced by the Working Group 
has become readable at all. Without her assistance the good work of the Working Group might well have been 
lost 

8. The Working Group has met for eight full days in discussion about this Phase II report. Even with that, it 
is clear that the many details to be determined in implementing the Blended System should be left to an 
implementation body to develop, which is one of the recommendations in this Phase II report. 

9. A number of letters from individual law associations were received by the Working Group in response to the 
Phase I report. These letters and some telephone calls to members of the Working Group expressed concerns 
over various aspects of the change to a new system. As there were three common themes across the letters 
and telephone calls, the concerns are separately addressed in this report. (See pat. 92) 

CDLPA LffiRARY COMMITI'EE 
10. Throughout the deliberations of the Working Group Peter Bourque, the Chair of the CDLPA Library 

Committee and Working Group member, has sent reports to the CDLPA Presidents, the CDLPA Library 
Committee and the CDLPA Executive following each meeting of the Working Group, summarizing the 
discussion and seeking feedback. An ongoing consultation has taken place as a result of these memos. 

11. On March 26, 1999 the CDLPA Library Committee met for a full day during the course of which they 
discussed the work of the Working Group on Phase II. As a result of that meeting, the following two 
resolutions were passed by the CDLPA Library Committee: 

"That the CDLPA Library Committee supports the principle of universal 
funding and universal access, provided the system of universal access must be 
designed to ensure a continuing significance for membership in local 
Associations." 

"That the CDLPA Library Committee supports the creation of an independent 
corporation to coordinate the County Library system and we support the 
creation of a Transitional Board with adequate funding to bring this purpose 
about." 
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2 EXECUTIVE SUMMARY 

CONTENTSOFTHITSREPORT 
12. Unlike the Phase I report, which presented various policy options to Convocation, the main thrust of this 

report is to present implementation proposals. This report sets out in more detail how the Blended System 
will work, what the design principles are for it and suggests an administrative structure within which it ought 
to operate. There is also a recommendation that the detailed implementation of the Blended System be turned 
over to a Transition Board and that the new system be up and running as of January 1, 2000. 

13. There are five major recommendations in this report, for approval of Convocation. None of the 
recommendations appear to the Working Group to be controversial and, given the resolution of the CDLPA 
Librruy Committee, it appears the profession is in agreement with the recommendations. All 
recommendations and tasks are shown in boldfaced type in the report. 

14. The five implementation decisions which Convocation is asked to support are: 

1. Approval of the further description of the Blended System and how it will operate. (Paragraph 62) 

2. Creation of a corporation, which will be in place by January 1, 2000, to manage the Blended System 
(Librruy Co.) (Paragraph 171) 

3. Creation of a Transition Board to continue the implementation decisions in the period between 
approval of the Phase II report and Librruy Co. becoming fully functional. (Paragraph 239) 

4. Approval of the concept of a Universal Librruy Fee, subject to future approval of the amount of the 
fee, within general guidelines. (Paragraph 233) 

5. Approval of a starting date of January 1, 2000 for the Blended System and its multi-year funding. 
(Paragraph 259) 

THE BLENDED SYSTEM 
15. The design principles and objectives for a new system of county law libraries adopted by Convocation on the 

basis of the Phase I report are designed to replace the existing ad hoc state of county law libraries with an 
organized system of libraries, building on the existing categories of large, medium and small libraries. 

16. In the Blended system, libraries are either Regional, Area or Local and Phase I included a number of 
principles for deciding upon the categorization of the libraries .. This report adds the further design principle 
that categorization of a library is based primarily on usage and no categorization is to be static. The Blended 
System will remain flexible and responsive to changing circumstances. 

17. Within categories of libraries, there may well be different budgets. A large Area library could receive more 
funding than a small Regional library, given usage patterns and demands on the librruy. The categorization 
is important to establish initial staffing and service levels but usage determines budget. 

18. Prior to final categorization oflibraries, a comprehensive analysis of the existing on-site services and expected 
demands on the librruy should be undertaken by a consultant and the Transition Board should then make the 
final decision as to whether a library is Regional, Area or Local. 
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SERVICES PROVIDED LOCALLY OR BY SYSTEM 
19. Whether a particular library service is provided by the system administration or the locallibnuy committee 

is an ongoing issue that requires balancing the benefits of a system with the need for local input. The 
Transition Board will make decisions of how services are provided to strike this balance. 

ROLE OF THE GREAT LffiRARY 
20. The Great Libnuy at Osgoode Hall is not part of the county law library system nor will it become a part of it. 

21. The Great Libnuy's collection is unique and comprehensive, serving a broad provincial market with an 
experienced staff. The Great Libnuy is the custodian of rare legal materials that other libraries do not have 
and could not justify acquiring. 

22. The Great Libnuy will continue to be part of the Law Society, accountable through the CEO to Convocation, 
pursuing matters ofbroad provincial interest that do not fall under the county law libnuy system and pursuing 
those libnuy matters that best fit into the mandate of the Great Library. 

23. It will be important for the Director of Libraries and the Executive Director of the county law libraries to 
delineate those tasks that will remain with the Great Libnuy and, if they cannot agree, then a separate report 
will be made to Convocation to resolve the issue. 

PUBLISHING LEGAL INFORMATION 
24. One objective of the Blended System is to make legal information accessible to all members of the legal 

profession. While traditionally libraries simply distribute information, exploring the feasibility of publishing 
more legal information and disseminating it more broadly was a Phase I recommendation that is a joint 
responsibility of the county law libraries, the Great Library and the Law Society to implement. The Working 
Group foresees a significant role for the Great Library in accomplishing this objective. 

FEARS ABOUT THE BLENDED SYSTEM 
25. Local law associations are primarily concerned that the move to a system of libraries will be the end of their 

association and that local decisions will not be allowed. 

26. The Blended System anticipates the existence oflocallibrary committees and the continued existence oflocal 
associations. If local associations do not want to run the local library, they can turn it over to the system 
administration. Otherwise, they will work with system administration to ensure standards are met and local 
input exists through a pool of discretionary funding they will control. 

27. Through the establishment of"Library Co." the profession as represented by CDLPA and CBAO will be 
jointly managing the county law libraries with the Law Society. Stable, multi-year funding and a single 
accountable entity will ensure the local interests and system interests are both managed. 

STANDARDS 
28. Librarians are used to operating with standards that represent the "best practices" for the system. Standards 

enable a co-ordinated approach to utilization of resources and let each system component know their 
responsibilities. They help achieve the design principles and objectives for the system. 

29. The standards suggested for the Blended System are largely based upon the Canadian Courthouse and Law 
Society Library Standards and have been modified to reflect the unique characteristics of the county law 
libraries. 
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30. Standards will continue to develop and evolve with the system. It will be the task ofLibracy Co.'s board to 
make sure system standards change with the times to reflect advances in technology and increased demands 
for information. 

GOVERNANCE STRUCTURE 
31. At least 10 different groups and hundreds of individuals ar~ currently involved in making key decisions for 

county law libraries. No single group is accountable for the approximately $6 million budget and there is no 
systematic approach to the provision of lib racy services across the province. 

32. Just as the administrative structure requires standards, so too the governance structure should adhere to 
standards. Governors should be appointed based upon criteria including an interest in and knowledge of 
county law libraries. 

33. Proper operating by-laws, policies and procedures must be instituted. An annual report and a long range plan 
must be produced. 

"LIBRARY CO." 
34. A new corporation, yet to be named, should be established to operate the Blended System. A board of 15 

people should be appointed with 3 or 4 appointees based upon affiliation with a group and the balance 
appointed jointly by the Law Society and the profession, represented by CDLPA or, if merged, 
CDLPA/CBAO. 

35. The Transition Board should return to Convocation with a report as to whether the new corporation ought to 
be non-profit, without share capital or a business corporation. 

36. An Executive Director is to be hired by Libracy Co., to oversee the implementation and operation of the 
Blended System. 

UNIVERSAL ACCESS 
37. The Blended System envisions legal information being available to all members of the Law Society, 

throughout the province. This in tum requires what is called "Universal Access" to the libraries, permitting 
any ~ember of the Law Society to obtain the information. 

38. Over the years, members of the Law Society have paid an increasing levy to support county law libraries so 
that the amount of the current levy approaches an amount sufficient to :fully fund the system. With Universal 
Access, Convocation should adopt a principle that a Universal Librru:y Fee be instituted. 

TRANSITION/IMPLEMENTATION BOARD 
39. The Working Group bas, in Phase I and II, set out the design principles, objectives, standards and policies 

governing the Blended System. The remaining detailed implementation decisions should be made by a 
separate group whose sole function is to see to the realization of the Blended System - a 
Transition/Implementation Board. 

40. This board should contain 11 members,. Five members will be appointed by I each from CBAO, M1LA, 
LSUC, OCLA and CDLPA. Also, the Director of Libraries for the Law Society, 2 other members of the 
Working Group and a chair jointly appointed by LSUC and CDLP A. The term of appointment is to December 
31, 1999. The Chair will be paid and honourarium and members will receive a meeting fee. 
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41. The Transition Board will work closely with the Executive Director and will be responsible for establishing 
Librruy Co. A budget of$368,000 for operating the Transition Board, paying the Executive Director and legal 
and accounting fees is recommended as well as a discretionary budget of $150,000 to allow upgrading 
libraries to minimum standards this year. 

42. The Transition Board will produce a three-year budget so that stable funding can be granted to county 
libraries. To the extent possible, the budget shall reflect. existing funding of approximately $6 million 
however the board ofLibrary Co. will assess this once the standards have been fully designed, the Executive 
director hired and the Blended system implemented. 

43. The annual general administrative costs of operating Library co. are anticipated to be approximately 
$220,000. The board ofLibraty Co. should endeavor to bring forward an operating budget that achieves the 
objectives of the Blended System, including Universal Access, for a per member Law Society levy that is 
within 10% of the current $200 per member being levied. As a guideline, the existing level of funding should 
be used in planning the budgets. 

WHEN AND HOW SHOULD THE BLENDED SYSTEM BEGIN? 
44. A number of factors were taken into account in recommending a start date of January 1, 2000 for the Blended 

System. By this date the Transition Board should be finished its work andLibrruy Co. should be incorporated, 
with a new board in place. 

45. The report sets out various tasks, primarily legal and accounting/financial, that need to be accomplished each 
month to meet this date. It is expected that the Transition Board may have to turn over some unfinished tasks 
to the board ofLibrruy Co. 

46. The general approach to the implementation of the new system ought to be to implement it as quickly as 
possible but not in a way which disrupts local associations. The long range needs of the new system must be 
considered as well as the transition to the new system. If there are areas of deficiency capable of immediate 
rectification, that should be done. A thoughtful, planned implementation with maximum benefit in return 
for minimum disruption is to be sought 

3 THE BLENDED SYSTEM 
(as informed by the Electronic Model) 

ANEW SYSTEM 
47. The new system of county law libraries will replace the existing ad hoc situation. The new system is to be 

designed so that there will be a mechanism for organizing, categorizing, disseminating and making available 
reliable, relevant, current and historic legal information without the necessity of each librruy, regardless of 
location, having to provide this information. The new system is not a structure so much as it is a process. 
It will never be finished, it will continnally improve and respond to changing times. 

48. A separate section of this Phase II report details the system standards and the administrative and governance 
structures that the new system should adopt to meet its objectives. This section of the report elaborates on the 
basic principles underlying the Blended System so that those charged with implementation of it will have a 
more complete set of criteria and principles to follow. 
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49. The Working Group has realized that detailed definition of the Blended System is not possible in the current 
time frame, nor is it required. For example, whether the profession should have e-mail access to all Area 
libraries or whether inter-library loans ought to exist should be determined only as part of the detailed 
implementation undertaken by either the Transition Board or the board of Library eo~ The standards applying 
to and principles underlying each kind oflibrary is set out in this report to better inform the future detailed 
decision-making process. 

HIGID.JGHTS FROM PHASE I 
50. Libraries are to be divided into Regional, Area and Local libraries, roughly following existing Large, Medium 

and Small classifications. Relative to each other, the libraries are distinguished br differences in their: 

+ funding and budget estimates 
+ staffing levels and expertise 
+ on-site collections, size and extent 
+ level of service provided on-site 
+ nature of services provided to those outside the county, if any 

51. Regional libraries will contain more specialized collections and will be locatect throughout the province so 
that any member of the profession can access the collection in person, although in some areas, a considerable 
drive may be involved for specialized services and resources. 

52. Lawyers across the Province who do not have the materials or professional staff in their local or area library 
to assist them should be encouraged to use the 1-800 telephone number to the Great Library where staff will 
answer the question if appropriate or will direct the call to the Regional library. 

53. Regional libraries will have larger collections than others and will be multi-staffed, including at least 1 
professional librarian with a Masters of Library Information Services. 

54. Some regional libraries, such as Ottawa, may be larger than other Regional libraries, depending on the size 
of the user population. 

55. More Area libraries will be located in the north, where driving distances prohibit travel. 

56. Local library collections will be organized, developed and superior to the existing collection and services of 
small libraries, but not necessarily in print. 

57.· Roving librarians will assist local libraries and area libraries with maintenanceafthe collection, including 
electronic products. 

EXPANDING PHASE I PRINCIPLES 
58. Following release of the Phase I report, the Working Group received comments on the classification of 

libraries into Area and Local. As these classifications had been offered only as an illustration of the 
possibilities, the Working Group welcomed the comments and has taken them into account in preparing its 
Phase II report. 
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The Peel & Halton Examples 
59. Several thoughtful letters were received from both Peel Law Association members and Halton County Law 

Association members concerned over the categorization of their libraries as Area and Local respectively. The 
Working Group discussed the concerns outlined in the letters in order to further develop the principles upon 
which the Blended System will be implemented. 

60. There is a consensus in the Working Group that the classification system is for general guidance and that 
individual libraries may well fall in one category or another for reasons related to the circumstances and 
clientele of a particular county. Classification is required to assist with the allocation of scarce resources and· 
the determination of appropriate standards; it is not intended to establish a rigid hierarchy. Funding 
allocations will not be uniform across categories of libraries, in any event, since the major determinant of 
funding will be expected usage and the need for specialized staff to support the facility. 

61. The Working Group views usage of the library facility as the primary determinant of which category a library 
ought to occupy. For example, Peel and Halton each make the case that they serve many lawyers who travel 
to their court facilities but reside in other counties. A survey by the Peel Crown Attorney over three different 
days in September and October of 1998 indicated in each case that 2 of 3 lawyers appearing in Provincial 
Court were not Peel County lawyers. Of 36 appearances, 10 were by Peel C~unty lawyers and the balance 
were out of County lawyers. It will need to be established, by gathering accurate, reliable statistics, what 
usage out of county lawyers make of the local library during their appearance in the County courts. 

Additional Design Principles 
62. To clarify the way in which individual libraries should be classified as Regional, Area or Local, the Working 

Group wishes to add to its Phase I design principles1 an additional design principle to the Blended System 
that: 

.. It will be important in implementing the Blended System to recognize: 

(1) the regional differences that exist in the province and 

(2) the size of the bar that the individual library may reasonably be expected to serve 

regardless of categorization as a Regional, Area or Local library. None of the categorizations, once made, 
is to be static. The system is to remain flexible and responsive to changing circumstances in the community." 

63. The Working Group recognizes that within categories, there will be variations. For example, Phase I 
recognized that the Ottawa Regional library will be larger than the other Regional libraries. Similarly, it is 
expected that Peel, should it remain an Area library, may well have a budget that reflects its size as a large 
Area library and, in some matters, it could eclipse budget allocations of a smaller Regional library. The 
Blended System is to be as flexible as possible to reflect local conditions and system needs while establishing 
different levels of service appropriate to the library facilitY in the county. 

1 A number of design principles were identified in Phase I: a change to county libraries would 
not result in •Jess is received for less" at a provincial level; sufficient resources will be 
required to promote and facilitate competence; provide access to current and historic legal 
information for all members of the Law Society, throughout the province; recognize the 
uniqueness and diversity ofthe province, particularly the north; facilitate the flow of research 
in the profession; support the administration of justice; support and encourage collegiality 
in the profession. Also. Different services will be available in different libraries but, within 
the whole system all services are available and accessible to members, by some.means. 
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64. Before final categorization of the libraries, the Working Group recommends a more comprehensive analysis 
of individual counties in terms ofwho is being served by the libr.uy and which existing on-site services are 
in place. Also, several libraries, including Hamilton, are moving to new facilities so the categorization should 
reflect known changes and expected growth in particular areas where plans are already in place to consolidate 
courthouses or otherwise recognize growth in the local community. This analysis should begin as soon as 
p<>ssible, under the aegis of the Transition Board, described below in Chapter 6. 

65. As the propOsed Phase I categorizations approximately mirror the existing state of a libnuy as either Large, 
Medium or Small, it is expected that most libraries are currently categorized properly. But, to categorize each 
libnuy properly as Regional, Area or Local, the Transition Board will have to examine the particulars of each 
individuallibr.uy in the system and compare that libr.uy's current delivery of services, size oflocal bar, any 
unusual circumstances (geographic location, special demands by others etc.) and the existing staffing and 
collections against the standards set out in this report. In many cases, this examination will be simple and 
quick. In a few cases, it may take some time. In all cases,· the local association should be invited to discuss 
the categorization and provide further information to the Transition Board. 

66. Following such a review, a determination will need to be made of whether the libr.uy is capable of fulfilling 
its anticipated role as a Regional, Area or Local libr.uy and a decision made to either accept the 
categorization contained in the Phase I report "as is" or, provide assistance in· improving any problem areas 
to allow the library to meet the standards of the categorization into which it falls, whether such categorization 
is changing or not 

67. Assuming Universal Access comes into being as part of the new system, there will probably be increased 
demands on certain libraries. The budget for those libraries expected to be most affected by Universal Access 
or other unusual demands, such as new court facilities increasing access, will need to reflect those 
expectations so that service delivery is maintained. 

68. The final categorization of libraries into Regional, Area or Local will therefore have to await a determination 
of the Transition Board. Given the detailed analysis and the need to begin upgrading libraries where 
necessary, the Transition Board should be empowered to make the categorization decision without further 
approval from Convocation. 

SERVICES: PROVIDED AT SYSTEM LEVEL OR LOCALLY? 
69. Changing to a system of libraries should achieve certain benefits of a system, as outlined in Phase I, including 

for example: 

+ utilization. of all resources, particularly staff and reference services, based on need and 
demand, regardless of location 

+ common financial planning and exploitation of common management systems and solutions 

+ minimization of duplicate resources and maximum deployment of scarce resources 

70. The complete list of expected benefits of a system of libraries can be found in Chapter 7 of the Phase I report. 
The report identified, and Convocation accepted, that the administrative model implementing the new system 
would have to address local concerns so that a degree of local autonomy is preserved. Balancing the benefits 
of a system with the legitimate interests of local associations is a delicate task which will no doubt prove 
unsatisfactory to many. The primary concern oflocal associations is that they will no longer run their libraries 
and will cease to exist. (See separate section ofthis report Fears About the Blended System.) 
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71. As part of its preparation for this report, the Working Group conducted a quick survey oflocal associations 
and county law libraries to determine what their views might be as to whether certain services ought to be 
provided either locally or centrally. The answers were (and are) non-binding on either the local association 
or on Library Co. and, given the lack of information provided with the survey, the only thing that can be taken 
from the survey is the general sentiment oflocal associations about the concept of central versus local services. 

72. While at first blush review of the survey appears to indicate the local associations don't accept the need for 
and benefits of system administration performing many tasks, the Working Group is actually very encouraged 
by the answers. Local associations support a role for centralized services in spite of their intense desire to 
keep local decision-making and a natural mistrust of a central system. While the Executive Director and 
members of the Transition Board will have to do more work to explain and sell the benefits of the Blended 
System, there is every indication those benefits will be recognizCd and accepted. Copies of the survey and 
letter delivering it are contained in the Appendix. 

73. There were 52 responses received to the survey (several associations sent multiple answers, as all had been 
invited to do). One area of the survey invited respondents to indicate whether they thought a particular service 
ought to be provided locally or centrally. They were also asked to indicate how the balance between system 
benefits and local autonomy ought to be struck. Many respondents indicated :SOme services should be both 
locally and centrally delivered - for example, equipment purchases could be negotiated at a discount but 
selected locally. 

74. Set out below are the tabulated results of the survey. Responses total more than 52 because many answers 
indicated both local and central roles were appropriate: 



-:"389- 28th May, 1999 

I Resource 
~~ -

Library staff hiring 

Library staff training 

Staff payroll & benefits 

Training lawyers to use library services 

Purchasing office equipment 

Purchasing library equipment 

Purchasing library collection 

Decisions about collection 

Systems maintenance 

Legal research 

Resource 

Financial planning & budgetting 

Marketing librruy services 

I Prefer Locally 
Provided 

51 

19 

38 

44 

38 

33 

43 

48 

26 

39 

Prefer Locally 
Provided 

40 

33 
~-

I Prefer Centrally 
Provided 

1 

45 

20 

20 

30 

37 

30 

16 

31 

23 

Prefer Centrally 
Provided 

23 

30 

! 

75. While many survey respondents agreed that benefits can accrue from a system, especiallyutilizingpurchasing 
power and establishing minimum standards, the comments received with the survey results shared a common 
theme of mistrust of a central agency. The desire to preserve local decisions was perhaps best summed up by 
the statement from one association that "Locals know what locals need". This sentiment must be factored into 
the Blended System standards, without disrupting the benefits of the system. For example, once collections 
standards have been established, local discretionary funding could be made available for additional materials 
to be acquired. 

76. In areas where the local associations are not presently comfortable with decisions, such as technology 
initiatives, the benefits of central administration are clear. Local control is most desirable in hiring staff and 
providing on-site services such as training library patrons. The mixed response to where and how to draw 
the line and balance the competing interests underscores the fact that there is a continuum at play and in some 
instances central control will be greater than others. With standards in place the role of central administration 
will often be to assist local librarians understand and meet the standards through local decisions. 

77. There is a clear difference between local input and local decision-making; some seivices will be amenable to 
the former, other services to the latter. Those charged with implementing the overall system and meeting its 
information objectives will seek out local opinions and input but the decision of what is best for the system 
will be made centrally. Certain decisions, that do not affect the system integrity, can be made locally with 
system input. The Transition Board will need to make the final determination of how services are provided 
and the level of centralization versus local decision making. 
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ROLE OF THE GREAT LffiRARY IN THE BLENDED SYSTEM 
78. The Great Library at Osgoode Hall is not part of the county law libraries nor is it to be part of the Blended 

System. The Great Library is a provinciallibracy, offering province wide services. It is also the custodian of 
rare legal collections, specialized, experienced staff and the roots of the Law Society itself. A general overview 
of the role of the Great Library. and the nature of its collection is set out in the Appendix. 

79. In terms of collections, the Great Libracy's collection is unjque and comprehensive. It is the custodian of 
materials that other libraries do not have and could not justify acquiring. 

80. Currently, the relationship between the Great Library and the county libraries is that the Great Library 
provides certain services to the county libraries such as cataloguing of materials, providing systems support, 
handling clerical and financial matters or organizing information for the libraries as a whole. 

81. The Director of Libraries for the Law Society also provides advice, mentoring and consultation to local 
libraries and associations with respect to their individual library needs. Under the Blended System many of 
these personalized, individual services will be provided by theExecutiveDirectorand the Roving Librarian(s). 
Many of the clerical duties currently performed by the Great Library for the county libraries could be 
transferred to a clerical person at Lib racy Co. if the budget permits such expen~. It may be more prudent to 
retain these services under contract with the Great Libracy than add staff to the system administration. 
Similarly, special reference services to members served by Local and Area libraries are probably best begun 
at the Great Library and transferred to Regional libraries only if necessary. 

82. With the restructuring of responsibility for the county libraries, the Law Society Director of Libraries will be 
in a better position to expand the role of the Great Library to ensure that it continues to play a leading role 
in the special services and collections it holds and to pursue those matters that are of provincial interest as 
opposed to local or county interest. The Director will be able to pursue outreach activities at the provinCial 
level. Examples of the activities that the Great Lib racy is uniquely capable of providing are the continuation 
and enhancement of the Great Libracy's web site (already launched); the preservation, organization and 
expansion of the legal research facility memorandums formerly kept by the Legal Aid Plan, which have now 
been turned over to the Great Lib racy; the specialized research and reference services required by large law 
firms with their own in-house librarians and, perhaps most importantly, coordinating the legal publishing 
activities of the Law Society. (See Publishing Legal Information, below.) 

83. The Working Group discussed whether the Great Library should be completely removed from interaction with 
the new system of libraries, other than at the normal level of professional courtesies which any library would 
provide to another libracy.lt is not suggested that the Great Library become one of the libraries in the system, 
rather the issue to be determined is what affiliation and relationship with the county libraries it should have. 
The Great Library is unique and has a special character which deserves retaining. Over time it has grown and 
developed in response to the increasing complexity of legal practice and the need to effectively serve a 
growing number of lawyers. As new fields of law developed, so the Great Libnuy has acquired materials to 
ensure that the collection is current and serves the needs of the practitioners. 

84. The Great Library would continue to be part of the Law Society, accountable through the CEO to 
Convocation. pursuing matters ofbroad provincial interest that do not fall under the county law library system 
and pursuing those library matters that best fit into the mandate of the Great Library. 
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85. Given the nature ofits seJ.Vices, its resources and the market the GreatLibnuy serves, its staff possess research 
expertise that is unlikely to be duplicated in any other law libnuy in the country and should continue to be 
made available to all lawyers in the province. This could be done even if the Great Library is not affiliated 
with the county libraries. This assistance could be more efficiently delivered through the new county library 
system's librarians dealing with the GreatLibnuy or lawyers may continue to deal directly with the Reference 
Branch at the Great Libnuy as they presently do. Lawyers across the Province who do not have the resources 
or professional staff available to assist them in their ~ library will be encouraged to use the Blended 
Systems's 1-800 telephone number to the Great Libnuy where staff will answer the question if appropriate 
or will direct the call to a Regionallibnuy. 

86. The librarian members of the Working Group certainly held strongly to the view that the Great Library has 
a role to play in the Blended System, even without being an official "member" libnuy. All members were 
concerned that regardless of the role assumed by the Great Libnuy, certain "truths" need to be recognized by 
the Transition Board or Libnuy Co. in determining the role for the Great Libnuy: · 

+ the profession pays the cost of the GreatLibnuy so, if there is a Universal Fee for county libraries, there 
is only "one pocket" paying for both the county law libraries and the Great Library; 

+ given the budgetary imperatives in the Law Society, the Great Libnuy may have to "sell" certain 
services to the county libraries but, if that is the case then Library Co. will not have to buy those 
services elsewhere or create them internally and so the net result to the profession should be neutral 
(this is an application of the "one pocket" principle); 

+ in designating MTLA as aRegionallibnuy, the Transition Board or Library Co. board should consider 
the "one pocket" principle and take into account the proximity of the fully-stocked and superior 
collection of the Great Library in Osgoode Hall. As a Regional Library MTLA will continue to offer 
the same level of personalized seJ.Vices to members and maintain that libnuy as a basic resource; the 
level of upgrading its collection that makes sense will need to recognize the Great Library collection; 

+ in addition to the members of the profession, the Great Library serves the courts, particularly the Court 
of Appeal;. 

+ specialized or rare books that are required on an infrequent basis need only be acquired once for the 
profession and these should exist only in the Great Library and not necessarily be duplicated in the 
county libraries, indeed many historic materials owned by the Great Libnuy cannot now be acquired 
even if it was decided to duplicate its resources into the county system; 

+ to sever the tie between the Great Libnuy and the county libraries entirely would result in the county 
libraries losing the benefit of the Great Libnuy's institutional memory; 

+ the Great Libnuy does not possess local focus or offer some non-libnuy seJ.Vices such as lockers and 
lounges, as do the county libraries 

87. These "truths" suggest there is an important role for the Great Library in the Blended System, the exact details 
of which in implementation will have to be worked out by either the Transition Board or the Library Co. board 
in conjunction with the Executive Director and the Director ofLibraries. Independent of the Blended System, 
the Great Library will need to maintain the integrity of its collection and receive sufficient funding on an 
annual basis to continue to be the specialized, unique resource it has become for the profession. 
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88. Services currently provided by the Director of Libraries or through the Great Library staff, including clerical 
matters are: 

+ Cataloguing collections - 1 senior cataloguer and cataloguing technicians 
+ Systems Librarian provides technology advice 
+ Specialized Reference and Collections Services 
+ Shipping and Distribution to counties 
+ Administrative support and Training to librarians 
+ Clerical services to distribute funds, receive statements and conduct follow-up 
+ The Director of Libraries negotiates group contracts with the publishers for bulk purchasing of 

materials and has expertise in this area as a result, evaluates library collections, assists in solving local 
problems and provides advice 

89. It will be important for the Director of Libraries and the Executive Director to delineate the tasks to remain 
with the Great Library and those that will transfer to Library Co. The Transition Board will need to consider 
the cost of transferring services to Library Co. versus the cost of keeping them with the Great Library and 
acquiring them through some sort of cost accounting arrangement. Certainly, some of the services, if 
performed through the Great Library or the Director ofLibraries, will reduce the need for staff in the Blended 
System or in Library Co. and so should be seriously examined. 

90. If the Great Library and Library Co. cannot agree on the appropriate role and relationship of the Great Library 
to the new system then a separate report can be made to Convocation to resolve the issue. Otherwise, it should 
be a matter for the Transition Board, Library Co. and the Director of Libraries, together with the CEO of the 
Law Society to determine in the ordinary course of their duties, keeping in mind the special role of the Great 
Library and the objectives of the Blended System. 

PUBLISHING LEGAL INFORMATION 
91. The Phase I report identified the need to educate and train library users in the finer points of legal research 

and proper use of professional library staff. These recommendations, adopted by Convocation, were: 

"i. That libraries engage in a planned and systematic training and education of the legal profession, 
starting with users of library services, about: 

(a) the electronic and online library products available; 
(b) how to consult library staff for reference matters; 
(c) basic library research concepts and techniques. 

ii That libraries examine their role as providers of legal information and consider: 

(a) what role to play, either alone or in conjunction with CLE providers, in the continuing legal 
education of the profession; 

(b) whether to become more active in the dissemination of legal information (for example by 
becoming publishers of legal information) and move away from the traditional distribution role 
of a library. 

iii. That libraries consider various ways to market all library services, both traditional and 
emerging non-traditional services, with a view to bettering: 
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(a) the competence of the legal profession; 
(b) the administration of justice; 
(c) service to the public of Ontario, by lawyers in Ontario 

and, implement the most appropriate methods." 
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92. While all the recommendations ought to be detailed in the implementation of the Blended System, it is 
recommendation ii (b) that the Working Group wishes to eomment further upon in this report. The Great 
Library has already begun a campaign of educating and training lawyers about using library services which 
the Blended system could take advantage of. 

93. The recent copyright litigation between the Law Society and the legal publishers has taught those involved 
a valuable lesson. The legal profession cannot afford to continue to let others play such a dominant role in 
the publication and dissemination of legal information and law reports. Apart from the transaction cost of 
obtaining legal publications from third party publishers, there is a real risk to the profession that the law will 
become inaccessible to them because of publication policies or the movement of the databases to offshore, non­
Canadian corporations. At the moment, only a very few corporations are publishing the law in Canada and, 
with international mergers and acquisitions, that number is diminishing. 

94. Although the Law Society publishes the Ontario Reports, there is a lot of law being written and published by 
lawyers for others that might better be published directly to the profession through the Law Society or another 
organization owned by the profession. such as Library Co. After all, lawyers write the legal textbooks and 
provide the case annotations for the law reports. Continuing legal education programmes produce current 
treatises on the law and valuable precedents in specific fields oflaw. The Law Society's Bar Admission course 
materials are renowned for their merit as sources oflaw. The Law Society Act gives the Society control over 
the publication of court reports in Ontario. 

95. The objective of the Blended System is to make legal information accessible to all members of the profession. 
As an adjunct to this report the Working Group is encouraging the Director of Libraries to begin to explore 
a means ofkeeping some control over the legal information provided to Ontario lawyers by becoming involved 
in publishing materials for the profession and to work with the Executive Director of "Library Co." to 
distribute legal materials to the lawyers in the Province. The Director of Libraries is currently responsible 
for the publication of the Ontario Reports and has some experience in this field. There are many ways to 
achieve this objective. The Working Group notes however, that the following methods should be investigated 
as soon as possible: 

+ more publication of written -materials to supplement the Bar Admission Course materials and the Annual 
Special Lectures; 

+ assessing the availability of legal materials on specific topics and encouraging the profession to write 
articles and commentary to fill whatever gaps have been identified by the professional staff of the Great 
Library 

+ use of the Great Library, Law Society and LPIC web sites to disseminate legal information more broadly 
and increased education and training of lawyers to enable them to be able to retrieve online information 
Using the Internet for caselaw and statutes; the Great Library web site is beginning to fill this role and 
should be encouraged 
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+ exploration of the feasibility of maintaining and updating the Legal Aid Research Facility standard 
memoranda (the complete set, eight boxes of disks, has been received by the Great Library from The 
Ontario Legal Aid Plan pursuant to a request by the Working Group) 

+ publication oflegal materials in an online format only (to save expense); if there is an initiative to deliver 
information electronically to lawyers in Ontario then Library Co. and the Law Society ought to consider 
whether special legal materials can be developed and deJivered to the profession using such a mechanism; 
also, use of QL to deliver specialized materials (which they have already begun to do) should be 
considered 

+ development of new finding tools by librarians to better exploit the world wide web resources 

+ development of remote access to Library Co. catalogues through expansion of the Great Librmy's web 
site and delivery of information via remote means to members of the profession, in accordance with 
copyright laws (if the Law Society obtains copyright to materials or agrees to publish them for members, 
the copyright issues ought to be clarified and minimized since publication need not follow a for profit, 
bottom line model) 

+ increasing the availability of specialized research for members (building on the Legal Aid Research 
memoranda) if the cost can be recovered throughout the system 

96. The Working Group has not investigated whether any of the above models for dissemination of legal 
information are technically or economically viable. The members of the Working Group are convinced that 
there is au urgent need to investigate any and all means of making legal information available to members 
in a timely and affordable manner. The move to the Blended System appears to permit the Great Library to 
focus on providing the specialized resources it can best deliver while many of the more routine administrative 
tasks can be undertaken by Library Co. 

FEARS ABOUT THE BLENDED SYSTEM 
97. The County andDistrictLaw Presidents' Association and the Ontario Courthouse Librarians Association have 

both endorsed the move to the Blended System. Many individual law associations also support the change to 
a new system although some believe more than others that the present method of operating county law 
libraries is seriously flawed. 

98. The Phase I report tried to reassure local associations that the change to a new system would be positive and 
would bring with it the benefits of a system while respecting the history and roots of the county law libraries. 
Nonetheless, there are three concerns expressed repeatedly about the change and the Working Group wishes 
to acknowledge and address these fears as part of the further development of the Blended System. While the 
wording may vmy slightly, the fears expressed by individual associations are: 

1. "this will be the end oflocal associations" 

2. "we don't want the Law Society to take over our librmy or its funds" or "local decisions 
should be made because no one else knows what we'll use" 

3. "we don't want our library to be downgraded, we've worked hard for it" 
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99. None of these fears is unanticipated. Each of them bas already been addressed in the Phase I report and is 
further addressed in this report. Change is threatening and, although the current operation of the county law 
libraries is unsatisfactory, it is "the devil we know''. The members of the Working Group understand these 
issues as, by and large, we come from county law library backgrounds either as working librarians in a county 
library or as volunteer lawyers with many years experience in the operation of county law libraries. We have 
spent a lot of time in designing the Blended System, its objectives and the administrativelgovern3nce structure 
overseeing it to take into account the fears and concerns expressed. We are hopeful, even confident, that the 
proposed structure will mean that these fears will not be realized. 

100. Let us address each fear in turn. Starting with, "this will be the end oflocal associations". We understand 
this sentiment to arise from two "features" of the new system: ( 1) a universal fee will mean there is no need 
to pay a local association fee since the bulk of the local fee pays for libraries and so, without a local fee, there 
will be no local members; (2) with the system making all the decisions, there will be no need for local library 
committees and nothing for local members to do. 

101. While it is true that local associations tend to revolve around the local law libriU)', that is in large measure 
not because they are running the library but rather because the library space is used to operate local 
associations and the librarian also performs local association duties. Neithe~ of these will change. Local 
libraries will continue to occupy their existing space; local associations will not be displaced. There will still 
be a need locally for continuing legal education, social events and practice issues meetings. The good news 
is that the amount of local fee required to support these activities will be minimal compared to the cost of 
i'unning the library. 

102. The local librarian will still perform a certain level of local association business but, if those duties expand 
and interfere with the ability to tend to the library, it is expected that separate arrangements will be made to 
retain the librarian or someone else to perform the other duties under separate contract For example,l1Jillllng 
a large CLE programme should not be done by the local librarian as part of the borary duties but could be 
done, time permitting, as a separate contractual matter arranged between the association and the librarian. 
(See more details in the section "Blended System Standards - Staffing Requirements") 

103. Local library committees will no doubt continue and there is a role for them. In fact, their role maybe more 
important now that a co-ordinated system will be in place. If a local association does not wish to operate the 
library, then the system will respond and provide the services, working directly with the local librarian and 
the Roving Librarian. If a local association wants full involvement in the library operation then they will be 
able to do so by working closely with the Executive Director of Library Co. to implement and maintain the 
standards. In either case, there will be minimum standards for collections, staffmg, equipment, operations and 
facilities and the local library will be expected to meet those minimum standards. Unlike the current ad hoc 
arrangement, the Blended System will allocate the appropriate funds to achieve those expectations. 

104. The second concern: "we don't want the Law Societv to take over our library or its funds" or "local decisions 
should be made because no one else knows what we'll use". There is no intention to take over any library. 
The establishment of the Blended System will not cause the closing of any library; all libraries will be 
categorized and provided with a set of standards and a budget to achieve those standards. Some libraries will 
receive funds to upgrade their facilities, equipment or collections. Some library staff will receive training to 
help them with duties like training lawyers to use electronic products. We expect well over 90% of all 
associations will continue to have a local library committee work closely with the local librarian and the 
Executive Director to achieve the maximum system and local benefits. 
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105. While a minimum standard of collections will be maintained in each library, there will also be a suitable pool 
of discretionary funding given to local associations to supplement their local holdings based on local practices. 
The Blended System does wish to avoid unnecessary duplication of resources and maximize scarce resources 
which should make more funds available for core resources, even with the cost of system administration. As 
the system aspires to make legal information available throughout the province, the absence of a particular 
book or report or electronic product in one library should have less of an impact than it does now since 
another library can respond to the information request. 

106. The concern is that "we don't want our library to be downgraded." This concern may be driven by the lack 
of detail concerning the holdings for each category of library. There is no intention to downgrade any library 
and every intention to improve individual libraries as well as creating an integrated system of legal 
information centres. Through input at the local level and standards ensuring a minimum, consistent 
acceptable level of service the system of libraries should be better than currently exists. It is true that some 
books may be replaced by electronic products; it is also true that the need to educate and train lawyers in the 
use of electronic products has been identified as the first order of priority for library users. However, the 
increasing role of technology still allows for books in the system. 

107. Helping the profession find and retrieve relevant legal information is at the heart of the Blended System. 
There will be more emphasis on the skills of professional librarians. Centres without a professionally trained 
librarian will now receive the services of a Roving Librarian as well as access to librarians in other centres. 
The Regional libraries will operate a form of outreach service to lawyers in their region. Area libraries will 
have more resources available to assist users and local libraries will have staff trained in the best way to obtain 
information from the system. Libraries will also be more proactive in disseminating legal information and 
helping lawyers better utilize their services. 

108. Perhaps the main reason the Working Group is confident that the fears expressed are unwarranted is that the 
profession is being put in charge of its own library system through the establishment of Library Co. There 
will be one group responsible for the operation of county law libraries and that group will be selected jointly 
by the profession and the Law Society. An Executive Director will be charged with ensuring the system 
operates to the satisfaction and benefit of all users. The financial operation and distribution of funds will be 
rationalized and formalized. Funding will be predictable and stable, being on a three year cycle. A transition 
period will be in place and local associations will be kept fully informed of developments. The Blended 
System will not replace local associations or local libraries, it will provide certainty to and leverage for the 
county law libraries in their dealings with others, including the Law Society, legal publishers and government. 

109. There are six tools built into the Blended System to support the change and enable its success: 

I. Stable, multi-year funding 
2. Recognition of the need to plan for technology and funds to enable it 
3. A knowledgeable board overseeing Library Co. 
4. Good staff throughout the system, starting with the Executive Director 
5. Local discretion and local input to keep perspective in the system 
6. A formalized relationship with the Great Library 

110. The goals for the Blended System are to create an intelligent, flexible and responsible way of organizing 
county law libraries, adding value and expertise to the libraries so that the sum of the parts is much greater 
than the whole. It is only through the co-operation and effort of the people involved that these goals will be 
met. 
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4 STANDARDS FOR THE BLENDED SYSTEM 

BACKGROUND 
Ill. In Phase I Convocation has accepted as a statement of principle that: 

"To be effective, a library system must be planned and co-ordinated. A library 
system operates with standards for collections, staff, cataloguing, charges and all 
other major operational or administrative matters. Establishing standards does not 
mean all libraries would be identical, it means a minimum level of access would 
be established and materials required for each area would be identified and made 
available." (Phase I report, page 126) 

28th May, 1999 

112. Professional libraries and librarians operate with standards for the libraries and for the staffing, 
administration and governance oflibraries. The Courthouse and Law Society Library Management Group has 
prepared Canadian Courthouse and Law Society Library Standards, for which the Working Group is most 
appreciative. Released in 1998, these Standards are an update of the standards formerly ratified in 1986. The 
Standards in turn borrow from the American Association of Law Libraries. 

113. These documents and the professional expertise of the three law librarian members of the Working Group 
have formed the basis for the recommendations of the Working Group with respect to standards. Where this 
report might differ from the Canadian standards, is probably because the Blended System is not just a library 
in a courthouse but rather a series of courthouse law libraries with a history dating back almost to 
Confederation and the Working Group has tried to reflect this history in its promulgation of standards .. 

114. The general library system standards formulated by the Working Group, including those relating to 
governance and administration, are set out in this section of this report. Specific standards that the Working 
Group has designed to apply to individual libraries are set out in the Appendix. 

WHY HAVE STANDARDS? 
115. The quality of any library or library system revolves around acknowledged and tested principles of operation. 

These principles ensure that library collections are pertinent and up-to-date, that library staff are properly 
qualified and compensated, that technology and equipment is current, that physical facilities are adequate and 
safe, that long-range planning and budgetting is ongoing, and that library services are promoted appropriately. 

116. · Standards enable a library system to have a co-ordinated approach to utilization of resources and a common 
goal in organizational planning and operation. Each component of a system (i.e. each library) has 
responsibilities to fulfill and has an obligation toward the other components of the system. Standards help 
libraries meet their individual and corporate responsibilities by knowing what is expected of them by the other 
members of the system, the funding bodies and the users of the system. 

117. These standards will help achieve the following design principles adopted in Phase I: 
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+ promote and facilitate competence in the profession 
+ provide access to current and historic legal information for all members of the Law Society, 

throughout the province 
+ recognize the uniqueness and diversity of the province, particularly the north and its huge 

geographic distances · 
+ · facilitate the flow of research in the profession 
+ support the administration of justice in the province . 
+ different levels of services are acceptable within individual libraries but all services will be 

available by some means to users 

SYSTEM STANDARDS 
118. The standards employed in the Blended System must help achieve the design principles and objectives for the 

system, including maintaining at least the same quality of services as presently available without increasing 
the overall funding in the system. It is expected that through employing economies of scale in some areas and 
reducing duplication of services in other areas, a systematic, planned organization of resources will achieve 
the goal of providing universal access to legal information, regardless of physical location. 

119. Generally speaking, the standards adopted should be easily attainable by each category of libraty but not 
without some effort and attention to the standard. The standards ensure lawyers throughout Ontario that by 
entering any libraty in the system, reasonable expectations of what services that Iibraty can provide will be 
met. The standards will take into account the size and location of the libraries, as well as its categorization 
as Regional, Area or Local. 

120. Standards live in a complex and changing environment. They must be monitored, updated, changed and 
implemented as a cohesive whole and as part of a dynamic structure. The Transition Board and the board of 
Library Co. will each be charged with overseeing ongoing development and maintenance of system standards. 
The Executive Director is responsible for "on the ground" implementation of the standards, guiding the local 
librarians in implementation. The local librarians in turn are expected to advise the system administration 
about how the standards are operating and provide feedback from libraty users. 

121. In determining how to operate the Blended System to obtain these results, there are several areas for which 
standards must be articulated: 

+ Information, Reference and Research Services 
+ Staffing 
+ Collections 
+ Physical Facilities 
+ Operations 
+ Budgetting 
+ Technology and Equipment 
+ Circulation of materials 
+ Public Information and communications 

122. Standards must continue to develop as the system grows and matures. The establishment and maintenance 
of the standards will be an ongoing policy matter for both the Transition Board and the Libraty Co. board. 



-:399- 28th May, 1999 

Information, Reference and Research Services 
123. The success of the county law library system pivots on the excellence of its information, reference and 

research services. A well-used library is service-oriented. Libraries are no longer fortresses hiding books and 
information is not confined to what is in the library facility. Knowing how and where to get information is 
what professional librarians are trained to do. 

124. All libraries within the system have an obligation to assist ~rs according to their type of collection and level 
of staff expertise or to direct users to another library in the system if necessary. 

125. No library should refuse to assist a lawyer in gaining information. Local libraries must be able to provide 
basic instruction for electronic materials and for the use of the core collection. This may mean that local 
library staff will require special library training to help them. assist library users with basic reference 
questions. 

Staffing Requirements 
126. Qualified and trained staff are another essential feature of a viable library system. The system and its 

administration have obligations to staff at all levels and, in turn staff have obligations and responsibilities to 
library users and to other staff and libraries within the system. 

127. The professional expertise of staff required for individual libraries is detailed in the description of the Blended 
System and in the Appendix. Generally, all staff should meet or exceed the educational requirements. 
Ongoing training must be provided to staff appropriate to their level of service and professional expertise. 

128. The Blended System will be augmented by roving professional librarians, who will ensure that area and local 
collections are adequate and who will offer end-user training and reference assistance in local and area 
libraries as necessary. While it will be the responsibility of the Transition Board to determine the number.of 
roving librarians and detail their duties, the staffing standard to be adhered to is that there must be a sufficient 
number of professional librarians deployed throughout the system to ensure that the information, reference 
and research services standards are realized. 

Local Association Duties 
129. The Working Group recognizes the historic importance of the local librarian to the operation and maintenance 

of local associations. This connection should be preserved and fostered where appropriate but only to the 
extent that it does not interfere with the operation and maintenance of the library to the standards for that 
level of library. After all, there are only so many hours available for the librarian to perform their core duties 
and if there are many association duties, the library duties must take precedence. It may be that local 
associations will wish to retain the services of the librarian (not all librarians are full time) or another person 
for other association purposes such as special events co-ordination and planning. If so, there should be a 
separate arrangement and payment if the duties involved are a significant departure from routine association 
business or library services. (See also discussion under Budgetting.) 

Collections 
130. A library system must support a collection of materials (print and electronic) which is related to needs of the 

local communities and the system as whole. To this end, the new library system should utilize the collection 
standards defined by the Canadian Courthouse and Law Society Managem~nt Group. These Standards 
recommend a mix offormats based on availability and the needs of the individual library. 

131. According to these Standards, factors to consider in format selection include: 



.-400-

+ degree of computerization 
+ physical attributes of electronic materials vs. print 
+ quality of product 
+ availability of similar and equivalent materials in different formats 
+ remote access 
+ cost 

28th May, 1999 

13 2. As identified in Phase I, local libraries must have at least a core coilection of Canadian materials. Access to 
materials specified in the Standards means access within the new system oflibraries and not that each library 
must have all materials. Coiiections wiii vary significantly across Regional, Large Area, Area and Local 
libraries. The Great Libraty's coiiection should also be kept in mind when reviewing the coilections in the 
system's libraries. 

133. The Working Group recommends that each libraty also have acce~s to QL, the Internet and e-mail for the 
staff. Whether users of the lib racy can also access any of these should be a matter for individual libraries to 
determine based upon a number oflocal factors such as physical facilities, experience of the staff and demand 
by members. 

134. Individual libraries should make supplementary collections decisions based on access, portability and cost. 
Any libraries lacking the expertise to make such determinations would rely on the roving librarian or the 
system Executive Director for these decisions. 

135. Other general coiiection standards which apply to the system include: 

+ where applicable French language materials must be available 
+ there wiii be reference and circulating coiiections 
+ coiiections should be fully catalogued 
+ coiiections in a given area should support local courts 
+ there wiii be a retention and weeding policy 
+ beyond the core coiiection, there should not be unnecessary duplication of materials within a region 
+ there will be a policy for management of rare books as necessary 
+ maintenance and preservation of coilections, particularly emergency procedures (for example, prevention 

of fire, smoke and water damage and handling the consequences of such damage.) 

Physical Facilities 
136. There is an obligation on the system to make sure facilities throughout the system are adequate to meet the 

other standards. So, system wide standards for physical facilities are required but they may have to be phased 
in over time given the unique situation of courthouse libraries. Physical facility standards have the added 
advantage of providing guidance for the libraty system when dealing with Ontario Realty Corporation over 
space planning and retention of space issues which seem to arise each year at one or more locations in the 
province. The standards also assist in negotiations for upgrading and relocating poorfacilities within court 
houses. 

137. Industry/building code standards must be followed in these areas: 

+ air quality 
+ noise factors 
+ floor load 
+ lighting levels 
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138. Within the library system, there must be adequate provision for equipment, computers, telecommunications, 
and electrical wiring and cabling , keeping in mind growth factors in technology and electronic access to 
information. 

139. The physical arrangement of library shelving, work stations and staff work areas must be as flexible as 
possible to allow for continuing installation of new technology, and the growth and rearrangement oflibraries. 

140. It will probably be necessary to conduct inspections of library facilities to determine whether they meet these 
standards. The Transition Board should arrange such inspections and recommend any corrective measures, 
together with a budget and implementation plan before January 1, 2000. The Transition Board should also 
be given a budget and the power to implement system upgrades immediately where appropriate and 
affordable. 

Operations 
141. The operating infrastructure of the library system must be in place at both the system-wide level and at the 

individual library level. The information-reference-research function is dependent on the day-to-day 
background operation of the libraries and the system. 

142. The system administration must ensure that system-wide policies and procedures for the following are in 
place: 

+ facilitating bulk purchases of print and electronic resources at reduced rates 
+ selecting, acquiring, and cataloguing materials in all formats within the core collection, including a 

collection policy 
+ cataloguing of materials not in the core collection for area and regional libraries 
+ maintenance and system-side availability of an on-line catalogue 
+ maintenance of system-wide statistics on library use, services offered, new books or electronic materials, 

equipment, money spent by the system and by libraries, money raised by system and locally, binding of 
materials 

+ creation of an inventory of materials and equipment within the system 
+ preservation of historic/rare materials 
+ weeding materials from collections 

Bud getting 
143. There will be a system-wide budget for each category oflibrary operation and individual libraries may also 

have budgets for enhanced collections and staffing suitable to local needs. There must be a level of common 
financial planning and exploitation of common management systems and solutions across the system. 

144. Budgets for the operation oflocal associations will be kept separately and funds earmarked for libraries may 
not be used in the general operation of local associations. Guidelines should be established in conjunction 
with local associations delineating the amount of staff time/funding which can be directed to local association 
business (see also standard for Staffing Requirements). 

145. When the new system has been costed and budget responsibilities assigned, there must be standards detailing: 

+ annual budgetting procedures at the system and local level 
+ proportion of system funds allocated to Local, Area and Regional libraries 
+ proportion of system funds allocated to the administrative operation and management board 
+ financial accountability at all levels 
+ generation of income at the local level 
+ spending decisions at the system and local level 
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146. These standards should be written in conjunction with local associations, taking into account local autonomy 
that does not diminish the standards but still adheres to the overall standards required to administer the new 
system in accordance with the objectives, policies and standards. Better financial and management 
information records developed for the management of the system take priority over local methods of 
bookkeeping and recording if there is any coiiflict between the two sets of objectives. 

147. The budgets must allow for continued growth of collections and technology. Retention of qualified staff and 
appropriate benefits must be incorporated into the budgets. The system budget should be prepared in 
coordination with individuallibrmy budgets and provide guidelines for use of system money in individual 
libraries. 

148. The budget that is developed for the system must accomplish the standards within the policy framework 
established for the system. The Canadian Courthouse and Law Society Library Standards document suggests 
that a normal mixture of operations, collections and staffing for librmy budgets would be: 

Collections: 30 - 40% 
Staff: 40 - 60% 
Operations: 0 - 20% 

However, the Working Group recommends that this form a guideline only for the overall system and that the 
Executive Director and Transition Board determine whether this mixture is appropriate for the Blended 
System. 

149. To assist with the establishment of the budgets and financial procedures, particularly the financial reporting 
requirements, the Working Group recommends that the Transition Board retain accounting services 
commensurate with the task and provide appropriate training and guidance to alllocallibracy staff to enable 
them to adhere to the reporting requirements. 

Technology and Equipment 
150. To the greatest degree possible, software, operating systems, hardware and other equipment should be 

consistent across the system. Consistency allows ease of use for lawyers as they move throughout the system 
and facilitates easier maintenance programmes. 

151. The system should upgrade technology and equipment as required and should embrace new technology when 
it has been proven to be reliable and useful. When considering technology, balanced use and best practices 
principles should be adhered to and should both filter down and percolate up through the system. 

152. - Technology should support access to materials in a variety of formats. After the start date of the new system 
(Januacy 1, 2000 proposed) individual libraries are discouraged from making technology purchases which do 
not fit into the system plan without administrative approval because the benefits of the technological 
infrastructure will soon be lost if each library operates different technology. · 

153. System-wide access cards for photocopiers, fax machines and printers should be acquired. 

154. A time limit may be set for associations to bring their technology and equipment into line with system 
standards. The Transition Board should determine the needs of each libracy and decide whether a one-time 
capital expenditure from the accumulated library funds ought to be made immediately to bring all libraries 
up to the appropriate technology standard. 
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Circulation of Materials 
155. Local libraries may determine which parts of their collections may circulate but should keep in mind that 

materials must be available for use in court and for in-librruy research. Should local libraries decide to 
circulate materials they should establish policies and procedures regarding: 

+ which materials can circulate 
+ loan periods . 
+ who can borrow - local members, members of other associations or any lawyer and procedures for 

borrowing so that the materials remain available when required 
+ non-lawyers should not be able to borrow circulating materials other than through an Interlibrruy Loan 

programme 
+ fines for overdue materials and procedures for reclaiming overdue materials 
+ how materials are checked outllibrruy cards 

156. When a decision is made regarding Interlibrruy Loan at the system-wide level, policies and procedures should 
be established regarding: 

+ a separate circulating collection vis-a-vis circulation from general coll~s (purchase of duplicate 
materials) 

+ a timely and efficient mechanism for moving materials throughout the system 
+ loan periods 
+ will books circulate within a region or throughout the entire system 
+ is there Inter-Librruy Loan outside the immediate system 
+ will borrowed materials have to be used strictly within the borrowing libnuy 

Public Information and Conununications 
157. System-wide information about the implementation of the new librruy system will be essential and must be 

carried out prior to actual implementation. Information and explanation of the changes and improvements 
being generated should be conununicated regularly to all members of the prof5ion. 

158. There should also be wide publication and promotion of both the Phase I and Phase IT reports together with 
information sessions in each region by the Transition Board. Other information initiatives must also be 
conducted as the T~ition Board sees fit. 

159. Following the initial publicity for the new system, administration must ensure that continued conununications 
about system procedures and librruy services is made available to all lawyers. This publicity could be 
accomplished through a system web site, e-mail to listservs, advertisements in the Ontario Reports and legal 
newspapers, presentations at association annual meetings and organized training sessions. 

160. Local libraries should also advertise services to their local members and lawyers in their areas. The system 
administration may assist with that information distribution for Local libraries and if requested to do so by 
Regional and Area libraries. 

161. This information to members could take the form of: 
+ newsletters, bookmarks, articles, seminars, brochures 
+ presentations at local association annual meetings 
+ lib racy open houses and demonstrations especially end-user computer training and seminars on research 

tips/techniques 
+ individual web sites or pages on the system web site 
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162. The recommendations contained in Phase I about training and education of the legal profession (at page 128 
of Phase I) must be implemented as part of the information and communications strategy for the system. 

5 GOVERNANCE STRUCTURE 

BACKGROUND 
163. Developing an appropriate governance structure for the Blended System involves balancing the benefits of 

an overall system with the need for local input and preservation of a certain amount of local autonomy. 

164. A new approach to the administration and governance of county law libraries is required. The current 
method is that any, all and each of the following have direct, uncoordinated and unclear input to the operation 
of the locallibnuy and the distribution of the central funds collected by the Law Society: 

+ 48 local association libnuy committees with local lawyers 
+ each of the local county law librarians 
+ a CDLPA library funding committee 
+ a full CDLPA libnuy committee of over 25 members 
+ executive members of the libnuy committee (who meet together and with the Law Society's Director of 

Libraries) 
+ the benchers on Professional Development and Competence Committee 
+ various library working groups ofPD & C 
+ Convocation 
+ CDLPA sitting in Plenary session twice a year 
+ the Ontario Courthouse Librarians Association 

165. This list does not include other groups that influence or directly affect the county libraries such as the Law 
Foundation of Ontario, QL Systems, the legal publishers, staff of the Law Society, the Canadian Bar 
Association- Ontario, the Ministry of the Attorney General, Ontario Realty Corporation, library users and 
other library communities. 

166. The result of this arrangement, detailed in Phase I, is that there is no systematic approach to the provision of 
library services across the province, even though some individual county libraries provide excellent service 
to members. There is actually no one "in charge" of the county law libraries and there is no defined role for 
any of the groups outlined above, so that everyone feels they are in charge and at the same time recognize that 
no one is running the overall libraries. 

167. · This lack of clarity and precision in responsibility and accountability cannot continue given the commitment 
to a system of libraries. A single group has to be accountable to the profession and to Convocation for the 
success or failure of the Blended System. This is particularly so if there is a decision to adopt universal 
funding for libraries. A $6 million budget cannot be successfully administered and governed by the loose 
structure of disparate groups set out above. 

PRINCIPLES TO BE OBSERVED AND IMPLEMENTED 
168. The Phase I report identified certain principles of a system that the administrative and governance structure 

must facilitate. These principles become the tasks to be supported by the administrative structure and 
implemented by the staff. They also form the initial policy objectives for the overall governance of the system: 
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+ a common and co-ordinated approach to collection development achieving the objectives of the 
system, rather than of individual libraries 

+ development of levels of complexity with planning and deployment of all resources - staff, 
collections, funds, equipment - appropriate to those levels 

+ mobilization of resources, such as staff and equipment, within the system to respond to 
emergencies, short term needs and special circumstances 

+ utilization of all resources, particularly staff and reference services, based on need and demand, 
regardless of location 

+ access to all library system components by users, regardless of geographic proximity 

+ common financial planning and exploitation of common management systems and solutions 

+ minimization of duplicate resources and maximum deployment of scarce resources 

+ the library facility, either actual or virtual, provides the support to accomplish the goals of the 
law libraries 

+ a mechanism exists for organizing, categorizing, disseminating and making available reliable, 
relevant, current and historical legal information within the system without the necessity of each 
library, regardless of size or location, having to provide this information 

+ there is a planned organization of libraries as a group, to reduce demand on individual libraries 

STANDARDS FOR GOVERNING 
169. The purpose of the governance structure is to increase the likelihood that the system will be administered in 

an efficient and competent manner. The governors of the system will be held accountable for delivery of the 
objectives and policies established for the system. 

170. In this section, we outline the standards that must be observed in creating a governance structure for the new 
library system, and observed by that governance structure in carrying out its mandate. Taken from various 
sources2, these standards set out the minimum requirements for membership in the governing structure, 
planning and reporting requirements and policy responsibility. 

"LffiRARY CO." 
171. The Working Group recommends that following the work of the Transition/Imple-mentation board (see 

Chapter 6) one governing body be created to oversee the new library system and carry forward the policy 
decisions necessary to effectively implement the objectives of the Blended System. While a committee 
structure could be implemented for such governance, the Working Group quickly came to the conclusion that 
a new corporate vehicle would be the best way to correct the governance problems now in existence and 
reinforce the fact that it is a new system. 

2 Standards are taken primarily from the Canadian Courthouse and Law Society Library 
Standards adopted in 1998 and the American Association of Law Libraries "County Law 
Library Standards" produced in 1996. 



-.406- 28th May, 1999 

172. A corporation carries the benefits of providing clear legal status, the ability to hold assets, employ staff, 
separation from the funding bodies, a better focus for interested constituencies and, independence from the 
existing and historical relationships. It is a fresh start for a new system. It also connotes a business-like 
approach to the administration of the system. A corporation can be structured in various ways and only the 
skeletal outline is being recommended here. The Transition Board will be required to bring to Convocation 
for approval the draft corporate by-laws and a recommendation as to whether the corporation should be a non­
share capital corporation or a business corporation. 

173. The Transition Board should also recommend a name for the corporation, which for the purpose of this report 
only, is referred to as Library Co. 

174. The Working Group recommends that the office(s) for Library Co. be located in the Greater Toronto Area to 
facilitate travel to county towns by road or air but that it not be located in downtown Toronto. It is important 
to distinguish the new system from the old and to reflect the fact that it is a county library system. The 
Working Group recommends that the Transition Board determine whether there is space to house Library Co. 
in Brampton in a suitable facility. 

17 5. In discussing the structure of Library Co., the Working Group examined options for the size of the board, the 
appointment process and ownership ofLibrary Co. Ultimately, the Working Group agreed upon these issues 
and determined that it should make a recommendation on these matters, rather than present options. The 
options dealt with whether a larger or smaller board was more suitable and whether appointments ought to 
be by virtue of membership in a particular organization or based on merit. 

176. Once Convocation determines the general structure of the corporate entity to be established and, if the CDLPA 
Plenary session in May and MTLA 's governors agree with such determination, then the Transition Board can 
begin the process of establishing the corporation, setting up the by-laws and recommending to Convocation 
in the fall of 1999 any further options that must be determined to make the structure operational. If there is 
disagreement by CDLPA and MTLA then Convocation will have to assess whether to proceed in any event 
or start afresh. As the CDLPA Library Committee has already endorsed the principle of Library Co., it is 
anticipated that CDLPA Plenary will also support it. 

The Board of Directors - Size & Appointments 
177. The board should have an uneven number of members. After examining various sizes, the Working Group 

recommends a board of :fifteen (15) be appointed with a Chair and 1 or more Vice-Chair(s) as may later be 
recommended by the Transition Board. The board appointments should be for staggered terms of three years 
to preserve experience while introducing new energies and ideas on a regular basis. Initial appointments will 
need to be for various terms (1, 2 and 3 years) to begin the process. 

178. Most significantly, the standard for appointment to the board is to be related to library knowledge and interest, 
as outlined elsewhere in this report. 

179. The general outline of the Library Co. board structure is: 

Appointees: non-political, based on criteria set out in standards; 
11 or 12 of the 15 must meet standards for governors; 
3 or 4 are appointed based on affiliation to a group and do not have to meet the criteria: 
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+ MTLA and OCLA each are entitled to 1 appointment 
+ CBAO, if it does not merge with CDLP A has an appointment 
+ the Director ofLibrariesfor the Law Society is automatically appointed as an ex officio 

voting member 
+ the balance of the appointments are jointly made on consensus ofLSUC and CDLPA 

(see details below) 

initially, will meet monthly; 
Expect quarterly meetings once system established 

small, specialized committees on finance, standards, collections and technology will meet 
4 - 6 times per year, as required; 
outside expertise-shall be added to these comniittees (e.g. accountant) 

the role of the board is as policy overseers; 
advisory matters are the responsibility of the Executive Director to bring to the board when 
policy is required 

the Executive Director reports to the board but is not a member of it; 
good professional staff is the key to success of the model as it is the job of the Executive 
Director and any other staff to implement board decisions and monitor adherence to 
standards by individual libraries 

local associations may choose to have a library committee or not; 
if no local committee then board, through Executive Director, provides 
services to local library; if there is a local library committee then board and local committee 
negotiate library services and arrangements, within the system principles and objectives 

Relationship must report at least annually to both LSUC and CDLPA; 
to Members keep all members informed of significant developments as they occur; 
(Shareholders)requires permission ofLSUC and CDLPA to change objectives, policies 

or principles upon which it operates 

180. The Working Group does not envision a large bureaucracy for Library Co. The Transition Board will have 
to return a multi-year budget showing the cost of the administration, the expected savings contributed toward 
the cost and the quality improvements realized through the implementation. 

Jomt Appointments to the Board 
181. The Working Group is concerned that the board ofLibrary Co. be composed of people who meet the standards 

for county law library governors and have the best interests of the system in mind, rather than any other 
agenda. To the extent possible, Library Co. should operate as an arm's length body without influence from 
the members or shareholders. The policies and limitations placed upon the board by the Phase I and II reports 
and the by-laws and articles of incorporation will determine the scope of authority of the board and the 
objectives of Library Co., and therefore it will not be necessary to use board appointments as a direct way of 
ensuring that particular policy objectives will be followed. 

182. The 11 or 12 jointly appointed positions should be selected through a shared appointment process whereby 
the Law Society and CDLPA would, in effect, be "locked in a room" until they agreed on the appointees. As 
there is to be a staggered appointment process, this may be an annual event. The appointees must meet the 
criteria/standards for governors and collectively the entire board must represent the diversity of the profession. 
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183. The discretion of the Members/Shareholders cannot and should not be fettered, in their selection ofDirectors. 
However, the work of electing directors is expected to be facilitated by a Nominating Committee of the Board. 
The corporate bylaws would create the Nominating Committee and set out a mandate of how it might advise 
the Members/Shareholders. · 

184. This mandate would guide the Committee in the selection of individuals whose names would be put forward 
as Board candidates. It is in this mandate that the delicat~ and important task of ensuring competent and 
balanced succession would begin. 

185. For example the Nominating Committee mandate might include the following terms: 

+ that in advancing names of prospective Directors, efforts be made to ensure that the Board is both 
balanced and representative of the many identifiable constituencies that it serves, including: 

• different sizes of law firms 
different sizes of comm'tlllities 

• different regions of the province 
different areas of practice 

• English and French languages 

+ that consideration be given to the experience or expertise of prospective Board members to ensure 
competence and a diverse array of talents; being a member of the bar is not a prerequisite; 

+ that fair consideration be given to all who express an interest in a commitment to serve on the Board. 

186. The first board ofLibrary Co. should take office on or about January 1, 2000. Some of the appointees should 
be members of the Transition Board and some should be new appointments. The Working Group 
recommends that the Transition Board be required to put forward a list of at least 17 names for appointment 
to the 11 or 12 jointly appointed positions but that neither the Law Society or CDLPA be restricted to making 
appointments from the list, provided the general criteria for appointment are met. 

Ownership of Library Co. - Who are the Members or Shareholders? 
187. The reason for establishing Library Co. is to clarify the ownership and management of the county law libraries 

under the new Blended System so that the former unclear, ad hoc arrangements are replaced by a single 
purpose legal entity whose function is to operate the system in accordance with stated policies and objectives. 
If Library Co. is a non-share capital corporation, it will be formed by two members. If it is a business 
corporation, it will be owned by two shareholders. 

188. The focus in the Working Group has been on a non-profit, without share capital corporation, pursuant to the 
provisions of the Corporations Act, Ontario. As this is a less familiar form of corporate vehicle for many 
lawyers than the traditional business corporation, some of the key attributes of a non-profit, non-share 
corporation are outlined here. 

189. The phrase non-profit implies that the corporation will be carried ori without financial gain flowing to its to 
its owners I organizers. This does not prevent the corporation from acting in a business-like fashion in 
virtually all other respects. Nor does it mean that the corporation is somehow prohibited from holding a 
surplus of revenues over expenses in any given accounting period. It does mean though, that the surplus must 
be used to further the objects of the corporation, and any such surplus may not be handed over as a dividend 
or profits to the owner I organizers. 
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190. The phrase without share capital has a number of implications. Unlike typical business corporations, there 
are no shareholders and there are no shares. Instead the owners/ organizers are called Members. 

191. There may be different classes of membership, and different voting rights may attach to the different classes 
of membership. The Working Group anticipates that if Library Co. is organized as a non-share corporation 
there will be only two full voting members, the Law Society, and either the CDLPA or its successor merged 
organization. Each will have an equal vote in electing the members of the Board of Directors of the 
corporation, save for those Board directors who are ex officio. This structure reflects the fact that the Law 
Society and CDLPA are the entities which historically have had the major, shared responsibility for the 
libraries. 

192. The phrase ex officio means that the Board director is appointed by virtue of holding a particular office -for 
instance Director of Libraries, LSUC. It is anticipated that there will be either 3 or 4 ex officio Directors in 
the new corporation. on a 15 person Board. The remaining 11 or 12 governors would be elected by the 2 full 
voting Members. 

193. Historically, county law library administration has been a loose partnership between the profession and the 
Law Society. Traditionally, funding has been provided roughly equally by the profession at large through Law 
Society levies, grants or funds and through local association membership fees. The Working Group considered 
whether these two parties should continue to be the. ones in charge of county law libraries. 

194. The Law Society collects funds from the profession for library purposes. It therefore has a responsibility to 
see to the application of those funds and be satisfied that value for money has been achieved. 

195. With respect to libraries, the profession is currently represented by CDLPA and MTLA. CBAO currently 
plays no role in county law libraries but if CDLPA and the CBAO merge, the merged organization will 
presumably represent the profession on library matters3• Local associations are represented through CDLPA 
and do not require separate status, with the possible exception ofMTLA which may or may not be part of any 
merged organization. If it is not, then its status will need to be determined. 

196. The Working Group recommends that the membership or shareholding ofLibrary Co. consist ofboth the Law 
Society and the profession as represented by CDLP A or tl1e new merged organization. Options were 
examined concerning the percentage of ownership or membership in Library Co. but ultimately the only viable 
arrangement was felt to be equal representation by the Law Society and CDLPA or CDLPNCBAO if there 
is a merger. The interests ofMTLA, OCLA and the CBAO (if there is no merger) are to be acknowledged by 
a seat each on the board. 

197. If Library Co. is a non-share capital corporation, the two members will be the Law Society and CDLPA or 
CDLP NCBAO. If there is a business corporation. there will be two equal shareholders, the Law Society and 
CDLPA or CDLPNCBAO. 

Qualifications of Members of the Governing Body 
198. To provide informed guidance and support, the members of the board of Library Co., should have the 

following qualifications: 

3 

The Business Plan for the new organization formed by the merger of CBA -0 and CDLPA, 
dated October, 1998 states at page 5 it "does not assume a change in the method of operation 
of the local law associations or law libraries. • 



-410-

+ Knowledge of and interest in county law libraries; 
+ Knowledge of the community being served and of its changing needs; 
+ Awareness of changing delivery methods (technology); 

28thMay, 1999 

+ Familiarity with the Phase I and Phase IT reports and decisions made by Convocation (can be acquired 
after appointment); 

+ Time to devote to meetings of the board in person; 
+ Ability to make decisions independently of any parti~ar organization. 

199. When the governing body establishes subcommittees, the members must have expertise in the subject area of 
the committee. Subcommittees do not have to contain members of the governing body as long as the 
subcommittee reports to the board. 

Operating By-Laws, Governing Documents, Policies and Procedures 
200. The documents establishing the governing body will delineate the number of governors, the terms of 

governors, the appointment/selection/removal procedures for governors and for the perpetuation of the 
governing body. They will set out the relationship of the governing body to the system itself and to the 
administrative office of the system. The legal entity running the system will be described and an office 
established. Signing authorities and other operational by-laws will be established suitable to the legal entity 
created. · 

201. A manual of policies and procedures, taken from the Phase I and II reports, will be provided to governors 
which will detail the "Blended System", as informed by the model "Electronic Delivery of Library Services" 
and will familiarize them with the operation of the system. 

202. Governors must become familiar with all the concepts, design principles and objectives of the system 
(collectively called "the policies") and agree to govern in accordance with those policies. Where limitations 
or constraints have been placed on the governors through the policies, they must observe those limitations 
unless they are able to obtain a change to the limitations from those responsible for formulating them. 

203. There will be an explanation of the relationship between the Law Society and the governing body and between 
the local county law associations and the governing body. Other key relationships that might exist will also 
be explained. Governors while performing their governance duties will put the best interests of the county 
library system ahead of their own personal interest or the interest of any organization to which they may 
belong, although their decision-making will be informed by knowledge of other organizations and 
relationships to them. 

204. Periodic visits to Regional, Area and Local libraries will be organized for governors to obtain first hand 
information and they will be expected to establish liaisons with the broader libr.uy community, with library 
associations, and with other legal organizations. Governors will be expected to participate in such visits to 
better inform their decision-making. 

Long Range Plan and Reporting Requirements 
205. The governing body must make an annual report to its funding bodies and to the users of the system. The 

annual report must provide full financial and budget information and detail the major activities of the previous 
year. It must also outline long range planning activities for the system. 

206. In addition to annual reports, the governing body shall make such periodic and special reports as may be 
necessary to properly inform all relevant constituencies ofkey activities and significant developments affecting 
the library system, its viability and its ability to deliver library services as required by the policies. 
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207. Long range pl~ng must be based on the policies and goals of the system and include monitoring and 
evaluation of the degree to which the system and individual libraries are meeting these criteria. It must also 
monitor the service needs of the community and governors will alter library and system services accordingly. 
The long range plan will set priorities for the allocation of resources within the system in accordance with the 
established policies and goals, given the funding available. 

Relationship of Governors to Administrative Staff 
208. The relationship of any staff employed by the governing body to administer the system (for example, an 

Executive Director) must be defined by adequate reporting relationships and job description(s) that can be 
readily understood by the governors and the staff. 

209. In local associations, clear reporting lines and responsibilities must be established between the local library 
staff and the local association. Appropriate involvement of the local law librarian in the management and 
decision making processes of the local association should be determined in accordance with the policies and 
objectives of the overall library system and the unique characteristics of the local library and local association. 
The local librarian and the local association must each understand their respective roles and responsibilities 
with respect to the local law library, the library system, system staff and the governing body of the library 
system. 

210. It is the joint responsibility of the governing board and the Executive Director to make sure that the library 
standards are met throughout the system. 

The Executive Director 
211. The key to success of the Blended System and of Library Co. is the newly created position of Executive 

Director of County Law Libraries. 

212. The Executive Director has the overall responsibility for the day to day operation of the Blended System and 
the execution of system policies. He/she will act as a liaison between the Board and the individual 
libraries/local associations, balancing the need for local autonomy with the overall needs of the system. The 
Executive Director must be familiar with all libraries in the system and be able to evaluate service levels and 
staff performance against the standards. 

213. The qualifications of the Executive Director will be: 

+ MLSorMLIS 
+ law library experience an asset 
+ broad knowledge and experience of library procedures 
+ knowledge and experience of law library related technology and electronic information sources 
+ knowledge oflegislation affecting law libraries 
+ supervisory/administrative experience, preferably of a multi-branch organization 
+ budgeting/financial planning experience 
+ excellent communication skills 

214. The duties of the Executive Director will include, in addition to those already identified: 
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+ planning and development for ongoing growth and operation of system 
+ gathering and coordinating system-wide statistics 
+ system budget preparation/assisting local associations as requested with local budgets 
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+ ensuring standards for each category of library are met and maintained and assisting with attainment of 
standards where requested to do so by local associations 

+ communication of policies and procedures 
+ hiring other administrative office and clerical staff 
+ providing local associations with assistance as requested in hiring/managing staff 
+ personnel administration as determined in conjunction with local associations 
+ seeking /monitoring sources of funding 
+ public relations/communication of information for system 
+ ensure cooperation/smooth exchange of materials/reference services between libraries 
+ ensuring continuing education opportunities for all staff in the system 
+ monitoring/overseeing collections of materials (all formats) within the system 
+ involvement with professional associations 

215. The Executive Director will become an expert on county law libraries and the Blended System. He/she will 
advise the board ofLibrary Co. on issues emerging in the system and will help lead the libraries into the next 
century. Strong administrative and management skills will be required. The Executive Director must be able 
to work with all librarians in the system and earn their respect so the system can flourish. 

216. As administrator of a $6 million library system, the successful candidate for the position ofExecutive Director 
will be a senior librarian with years of practical experience in libraries. They will also need to work closely 
with the Director ofLibraries for the Law Society to coordinate the activities handled by the Blended System 
with those to be handled by the Great Library. The suggested salary is in the range of$85,000- $95,000 plus 
benefits. 

217. The Executive Director will be hired by the Transition Board. The Executive Director will eventually report 
to the board of Library Co. and take direction from that board. Until Library Co. is created, the Executive 
Director will be a contract employee of the Law Society. The Working Group expects that it will take 2 to 3 
months to locate and hire a suitable candidate for the position ofExecutive Director. Given the importance 
of this position to the success of the new system, it is desirable to have the position filled by June 1'\ 1999 if 
possible so that the new system can be in place by January 1, 2000. 

218. The Executive Director will be expected to work closely with the Transition Board to make sure the new 
system is implemented and established in accordance with the standards and decisions established by 
Convocation through the Phase I and II reports. 

219. As a result of the importance of this position, the Working Group obtained permission from Convocation to 
begin advertising for the position of Executive Director before receipt of this report, on the undertaking that 
no offers of employment would be made or hiring interviews conducted until and unless Convocation 
ultimately approves the creation of the position of Executive Director through the adoption of the 
recommendations in this Phase II report. 

220. The Working Group therefore recommends that the position of Executive Director of the County Law 
Libraries be created on the basis outlined in this report and that the Transition Board be instructed to 
immediately seek suitable candidates and hire an Executive Director as soon as possible. 
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6 UNIVERSAL ACCESS TO COUNTY LAW LffiRARIES 

UNIVERSAL ACCESS AND UNIVERSAL FEE 
221. Universal access to legal infonnation is not currently guaranteed in the county law library system. As detailed 

in Phase I, only members of local associations may access infonnation in that association's library even 
though anyone may access infonnation in other librari~s while in another county on legal business. 
Regulation 708 empowers local associations to prevent non-members from accessing the library. 

222. As the Law Society library levy has increased over the years it has brought with it a demand by members of 
the Society to access local libraries because they pay an annual contribution through the levy. However, local 
associations contribute about 50% of the funds for the locallibraxy and they wish to control the access to the 
library in order to provide a membership benefit and reflect value for this additional contribution. This 
dilemma is outlined in detail in Phase I, Chapter 13, Issues in financing the County Libraries which is 
attached in the Appendix. 

223. The Blended System envisions legal information being available to all members of the Law Society, regardless 
of location in the province. If the fee through the annual Law Society library levy is sufficient to cover the 
costs of running the Blended System, then there appears to be no reason to restrict access to the libraries to 
members oflocal associations. Local associations may however provide additional services for members-only, 
such as specialized legal research, Continuing Legal Education courses or social events. 

224. The concept of a universal fee is inextricably linked with universal access. While it would be possible to 
require one without the other, it is widely expected in the county law library community that universal access 
requires a universal fee and, once a universal fee is in place, universal access must follow. The survey of 
associations conducted by the Working Group included the following question: 

"The Blended Model calls for universal access to library information. In your opinion does 
universal access require a universal fee to cover the entire cost of the County Law Library 
system?" 

The responses were: Yes- 46 
No- 5 
Noanswer-1 

225. Another survey, conducted not by the Working Group but by bencher Larry Banack, contained the following 
question: 

"Do you support the central collection by LSUC of library fees from all members 
ofLSUC to fully fund the operation of the county and district law library system?" 

There were 186 responses: Yes -76% 
No- 24% 

226. The Topp report and virtually every CDLPA library resolution for the past several years call for a Universal 
Library Fee. The arguments in favour of it are set out in the Appendix under "Issues in Financing County 
Libraries" from the Phase ! Report. The Phase I report approached the issue not from the perspective of a 
library fee but rather from the perspective that universal access to library information is required and can be 
delivered using modern technology. Universal Access is a given of the Blended System. 
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Local Fees 
227. Does a universal fee preclude a local library fee? Certainly local associations may charge a membership fee 

regardless of the existence of a universal library fee. But many local associations believe that lawyers pay 
their membership fee only or primarily to secure access to the library and they worry that a universal library 
fee will eliminate the need for a local association since the main purpose of supporting the library will no 
longer be there. Those associations that provide other membership benefits such as newsletters, CLE, and 
social events will be able to provide them at a substantially. reduced fee if there is no charge for the library. 

228. Regulation 708 requires 50% of any locally charged fee to be used for library purposes. It also permits local 
associations to restrict access to the library to members only. Both these aspects of regulation 708 will need 
to be examined as part of establishing Library Co. and funding the Blended System. It may be that successful 
implementation of the Blended System will require an amendment to regulation 708. The Transition Board 
should instruct the lawyer preparing the operating by-laws and documents for Library Co. to consider 
recommendations for change to regulation 708. 

229. The Working Group discussed whether under Universal Access local associations could upgrade their library 
facilities and restrict usage of the upgraded areas to members only. While there may be circumstances where 
this would be possible, the general approach to Universal Access is that library collections are to be for the 
benefit of all members of the Law Society and if a local association upgrades their collection by buying 
additional materials or unique materials, then the upgraded portions are not to be restricted in access. Such 
upgrades, while paid for through association fees, are in fact possible because universal fees provide the 
basics, and so the upgrades cannot appropriately be sequestered for the benefit of only local members. 

230. Librarians do not like to have to monitor membership as part of providing access to the basic library. There 
is a distinction here between basic materials and services and specialized, personalized services. The Blended 
System includes core collections, basic reference services and standards for equipment. Even if supplemented 
by local upgrades, these must remain generally available. Local associations may also decide to provide more 
specialized and personalized research services. Whether any specialized services would be restricted in 
access will need to be determined on a case by case basis by system administration. 

231. When asked in the survey whether they would envision having a local fee even if there is a universal fee 
covering the cost of the system, 25 respondents said No while 21 said Yes. Those choosing Yes, indicated 
that they saw a local fee as being possible to supplement library collections but that it might not be necessary 
if they received sufficient materials from the system. 

232. The Working Group does recommend that if there is a local fee charged for library related materials, 
equipment or services, the locally acquired goods must not negatively affect the system standards as that has 
a provincial impact. For example, if the system acquires PCs, local libraries cannot change to Macs and, if 
Macs are installed in the library, they will not be the responsibility of system administration. 

233. The Working Group recommends that Convocation state that Universal Access, already adopted in the Phase 
I report, is best implemented with a Universal Library Fee and that the Law Society library levy in future be 
set at an amount sufficient to provide full funding for the Blended System. Convocation is invited to adopt 
as a principle that the Blended System operate with both Universal Access and a Universal Library Fee. 

234. Whether local associations charge a local membership fee should remain a matter oflocal preference provided 
no local initiatives negatively affect the system standards. The experience to date following Convocation's 
adoption of a $200 library levy is that many associations significantly reduced their association fees but, 
without stable, multi-year funding, they are hesitant to completely eliminate the local fees. 
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23 5. Finally, when dealing with local fees, it may be that a local fee is required to. support the continuation of free 
QL in the library for association members. The existing arrangement is premised on membership in the local 
association and, when it is renegotiated, it will be important to consider whether membership via a universal 
fee is acceptable or whether a local fee is required. 

7. TRANSITION/IMPLEMENTATION BOARD 

PURPOSE 
236. It is not possible before the expiry of the term of this bench to detail all the implementation decisions that 

must be made to set up the new county law library system- there are hundreds of such decisions ranging from 
hours of operation of the libraries to benefits for staff to collection development and acquisition of equipment. 
Nor is it appropriate that Convocation become involved in such micro-management. 

23 7. As there are 48 existing libraries, some of these decisions will require extensive analysis of the current 
libraries before they can be made; other decisions will involve negotiations with a variety of suppliers. All 
decisions will have to be made within the overall context of the objectives, principles, standards and 
constraints placed on the Blended System by Convocation through the Phase I and Phase II reports. 

238. The Working Group has every confidence that a new group can and should attend to the detailed decisions 
that will be made over the next six months and that the decisions must be made in concert with the advice 
of the new Executive Director as well as in consultation with local associations. The mandate of the Executive 
Director will include overseeing and developing the Blended System. 

239. To accomplish this detailed, in-depth decision making, the Working Group recommends the creation of a 
temporary Transition/Implementation Board whose sole purpose will be to continue the establishment of the 
new system of county libraries. The Board will be bound by the policy of the Phase I and II reports but will 
be free to make decisions consistent with the reports. 

STRUCTURE 
240. It is proposed that the Transition/Implementation Board contain eleven members. The 

Transition/Implementation Board is not envisioned to be the first board of Library Co. However, to maintain 
continuity, it is considered desirable that some members of the Transition/Implementation Board will go on 
to be members of the board of Library Co. 

241. The Board Chair will be expected to work virtually full time over the summer and fall months while the ten 
other members will attend Board meetings on a regular basis, probably monthly in person and by conference 
call whenever needed for many other matters. Further detail of the duties of members is set out below. 

242. This group, while referred to as a Transition/Implementation Board will be a committee until there is a 
corporate vehicle in place. It may be that the first board of Library Co. will be the only legal "board" in the 
strict sense of the word but the work of the Transition/Implementation Board will form the basis for the work 
of the board of Library Co. and as such will act as a pre-incorporation Board. 

243. The Executive Director will work closely with the Transition/Implementation Board and will take direction 
from the Board through the Chair. The Executive Director will also advise the Transition/Implementation 
Board and perform liaison work with the local libraries, the Law Society, CDLP A, the CBAO, OCLA, MTLA, 
the Law Foundation and any other organizations with an interest in the county law libraries. 
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244. While it is envisioned that the Executive Director will provide key advice to the Transition/Implementation 
Board on county libraries and implementing the Blended System, the Transition/Implementation Board will 
also need to retain advisors on legal and accounting matters and will need a library consultant to assess certain 
aspects of each of the 48 existing libraries. The Budget proposed for the Transition/ hnplementation Board 
makes provisions for these advisors. 

APPOINTEES 
245. As it is crucial to the success of the new system the Working Group discussed at some length the proposed 

membership for the Transition/Implementation Board. The same criteria for appointment apply to this board 
as to the Library Co. board (see _details in the previous section) and, in addition, the 
Transition/Implementation Board appointees must have the following characteristics: 

+ Time to devote to lengthy meetings between May and December, 1999, at least one per month; 
+ Ability to make decisions independently of any particular organization; 
+ The Chair should be a practicing lawyer as the Executive Director will be a law librarian. 

246. Ideally, the Transition/Implementation Board will be composed of some current members of the Working 
Group so that the accumulated library knowledge and policy discussions wili not be lost, but members not 
previously affiliated with the Working Group will be added so that "fresh thinking" can be applied. 

247. One option discussed by the Working Group was to place a financial advisor, technology expert and systems 
person on the Board but it was felt that to do so would not be the best way to obtain the necessary expertise 
for the Transition/Implementation Board. Those services can be obtained through specialized subcommittees 
or by retaining them as advisors. 

248. The Working Group recommends that the composition of the Transition/Imple-mentation Board be as follows: 

1. One appointment each by CBAO, MILA, LSUC, OCLA and CDLPA for a total of 5 members. 

· 2. The Director of Libraries for the Law Society .. 

3. Two other members of the Working Group, self-selected. 

4. A Chair to be agreed upon by the Law Society and CDLP A. 

5. The Transition/Implementation Board to select 2 appointees itself once the other nine members have 
been appointed as above. 

249. . The Board appointees or self-selected members should possess the characteristics described above. The 
Working Group is composed of members of each of the above organizations and is prepared to recommend 
qualified names for consideration by each appointing organization if so requested. 

Chair -Responsibilities and Compensation 
250. Just as the position of Executive Director is critical to the success of the implementation of the Blended 

System, the position of Chair of the Transition/Implementation Board is equally important. In addition to the 
normal duties of a chair of a major committee or board, the Chair of the Transition/Implementation Board 
will be expected to work very closely with the Executive Director to make sure all aspects of the transition 
to the new system are covered both administratively and operationally and that the requirements of the Phase 
I and II reports are met. 
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251. The Chair will also be charged with helping inform all county law associations and law libraries about the 
transition and with reporting to the stakeholder groups, acting as an ambassador for the new system. 

252. It is expected that the person chairing the Transition/Implementation Board will be devoting substantial time 
to these tasks and that an average of 20 - 30 hours per week for the eight month period May 1st to December 
31, 1999 could be consumed performing these duties. 

253. As a result of the magnitude and importance of this job, the Working Group recommends that an honorarium 
be paid to the Chair of the Transition/Imple-mentation Board to partially compensate for the lost billable 
hours and effect on the private practice of the appointee. 

254. The Working Group wishes to propose to the Law Society and CDLPA the name for the position of Chair of 
the Transition/Implementation Board and, if that is acceptable to Convocation, will provide this 
recommendation together with reasons therefore and a resume of the individual either at the time this report 
is before Convocation or as may otherwise be directed by Convocation. The Working Group would like to be 
clear that the recommendation that the position of Chair be paid an honourarium was arrived at independently 
of the Working Group's discussion and recommendation as to an appropriate candidate for the position. 
Whether any candidate will accept the responsibility of chair of the Transition/Implementation Board without 
an honourarium is a matter upon which there has been no speculation by the Working Group. 

Compensation for Appointees to the Transition/Implementation Board 
255. The Working Group also briefly discussed the issue of whether other appointees to the 

Transition/Implementation Board should receive compensation. 

256. 

257. 

TERM 
258. 

259. 

The Board is, in effect, a small but mightily involved working board acting more or less like an executive 
team, since the new organization will not have its own staff or senior managers, with the exception of the 
Executive Director. Until the search and hiring of the Executive director has been completed, the drive for 
the whole transition exercise will be coming from the board. 

Given the nature of the tasks to be performed by the Transition/Implementation Board it is anticipated that 
at least 8 full day meetings will be held (one per month) along with a number oftelephone conference calls 
of shorter (1 - 2 hour) duration, perhaps 10 or so. It is proposed that Transition Board members be paid a per 
diem meeting fee of up to $500, the exact amount to be determined by the board members. The proposed 
budget for the Transition Board includes a sum set aside for meetings, including this per diem. Whether the 
librarian members should receive the per diem is a matter to be determined between them and their employers. 

The Transition/Implementation Board should be established as quickly as possible following the April 
Convocation. A target date would be for appointees to be selected by May 3, 1999 and the first full day 
meeting held no later than May 11, 1999. (See section When and How should the Blended System Begin, 
following.) 

It is not possible to say with certainty at this time that the work of the Transition/Implementation Board can 
be completed by December 31, 1999 but that is the objective. The new system should be in place and 
operational as of January 1, 2000 including the creation of Library Co. and appointment of its first board as 
separately discussed in this report. The Transition/Implementation Board should therefore expire as of 
December 31, 1999 unless Convocation finds it necessary to extend its term. 
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RELATIONSHIP TO EXECUTIVE DIRECTOR 
260. One of the first tasks of the Transition/Implementation Board will be to hire the Executive Director for Library 

Co. The Chair of the Transition/Implementation Board will work closely with the Executive Director and will 
generally be in charge of supervising the activities of the Executive Director in accordance with the Phase I 
and II reports and the decisions of the Transition/Implementation Board. 

261. The Executive Director will be an employee ofLibrary Co. However, since there are further decisions to be 
made concerning the structure of Library Co. it is expected that it will not be incorporated until the Fall of 
1999 at the earliest. The Executive Director will need to be a contract employee of the Society until such time 
as Library Co. is established but, the contract should be administered under the control of the 
Transition/Implementation Board, not the Society. 

RELATIONSHIP TO LIBRARY CO. 
262. The Transition Board is setting up much of the work for the first Library Co. board. While some members 

will continue from the Transition Board to the board of Library Co., we do not consider that such continuity 
necessarily pre-:judges the issue of whether lawyer members- or any members- ofthe Library Co. Board will 
be paid. The circumstances of the Transition Board are exceptional, given the Board's hands-on role and the 
virtual absence of other staff, and the Library Co. board will be free to make its own decisions on board 
members remuneration without being bound by this precedent. 

263. The Transition/Implementation Board will therefore be responsible for establishing Library Co. and making 
sure its corporate rules and by-laws are appropriate and in accordance with the decisions made by 
Convocation. Regulation 708 currently governs county libraries and legal advice will be required as to how 
to accommodate the new corporate structure with regulation 708 or, seek amendment to the regulation. 
Standardized accounting and financial reporting will have to be put in place for the county libraries and a new 
funding distribution system developed in keeping with the Blended System. It is anticipated the 
Transition/Implementation Board will retain legal and accounting services to prepare the requisite documents 
to incorporate and establish Library Co. and its financial systems, so an allowance has been made in the start­
up budget for these services. 

BUDGET 
264. The Transition/Implementation Board will require a start up budget to accomplish its tasks in the time 

allotted. Fortunately, the county law libraries have accumulated funds on deposit with the Law Society, as 
outlined in Phase I, of approximately $1.3 million derived from levies collected in what is referred to as the 
six month "stub" period of 1995/96 and another fund of about $535,000 that has accumulated over the years 
for county law library emergencies and contingencies. 

265. It was recognized in Phase I that these sums would probably be needed to implement the transition to a new 
system, including purchasing materials and upgrading equipment as well as general implementation costs. 
At that time, the Blended System had not been selected nor had the need for a Transition/ Implementation 
Board or a Library Co. been placed before Convocation. 

266. Given the tasks before the Transition/Implementation Board and the need to hire an Executive Director 
immediately, it is recommended that $368,000 be set aside from the total existing county law library funds 
for the use of the Transition/Implementation Board. As set out in the general budget items below, this sum 
would include amounts for payment of the Executive Director, retention of professional services to assist with 
the establishment of Library Co. and the detailed analysis of whether the locat law libraries meet the 
standards for the new system. 
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267. The Transition/Implementation Board would have the ability to determine whether funds ought to be spent 
to bring individual libraries up to standards in collections, equipment, training of staff etc. and to begin 
implementing the Blended SyStem before the start date ofJanwuy I, 2000. This discretioruuy spending would 
be to a maximum cumulative amount of another $I50,000, for which there would be no need to return to 
Convocation for approval. Any amount required in excess of this sum would, until Library Co. is established, 
require Convocation's approval. 

268. The major items of expenditure anticipated for the Transitioti!Implementation Board eight month period from 
May I, I999 to December 3I, I999 are: 

$52,000 Executive Director salruy and benefits (6 months) 
$30,000 Chair's honourarium 
$40,000 Meeting costs, travel, acconunodation 
$60,000 Per diem allowance for appointees ($500/meeting) 
$50,000 Office rent, supplies, telephone, computer, clerical resources etc. 
$20,000 Local association information - travel, publications 
$25,000 Library consultant to advise whether standards met 
$25,000 Legal fees to establish Library Co., by-laws, amend reg.708 etc. 
$50,000 Accounting fees to establish financial and management reports 
$16,000 Miscellaneous expenses 
$368,000 

$I50,000 Discretioruuy spending to upgrade facilities to standards 

269. Convocation is asked to approve the setting aside of these sums from existing county law library funds for use 
of the Transition/Implementation Board as outlined above. The amounts can be allocated against either of the 
two librruy funds held by the Society which in the opinion of the Society's CEO is appropriate. Control of 
spending of the funds is to be under the combined direction of the Chair and Executive Director of the 
Transition/Implementation Board as further instructed by the Transition! Implementation Board. 

270. Until such time as the Executive Director is hired, the Chair of the Transition! Implementation Board and I 
of2 other board members- the Director of Libraries or the CDLPA appointee- shall have signing authority 
over the funds. Following hiring of the Executive Director, the Chair or another board member if the Chair 
is unavailable shall co-sign expenditures with the Executive Director. Amounts less than $I,OOO shall require 
only the signature of the Executive Director. 

Librruy Co. and Blended System Budgets 
27 L On a going forward basis, it is expected that the Transition Board will produce for consideration of 

Convocation a three-year budget so that stable funding can be granted to the county law libraries. A rolling 
three year strategic plan, with appropriate budgets and business plans, should be approved each year but 
assured for the entire three year cycle, except in extraordiruuy circumstances. This means that each year the 
budgets will be up-dated and approved but the first three years and, thereafter, the next three years, will be 
approved "up front" and guaranteed to be funded unless there are extraordinruy circumstances dictating a 
change. 

272. The strategic plans will set overall objectives for the Blended System, in keeping with the policy directives 
of the Phase I and II reports and the budgets will reflect the steps being taken to achieve those objectives. 
Performance measures should be incorporated into the budgets and the business plans so there is some 
objective measure of whether the policies have been met and the objectives achieved. 
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273. It will be acceptable to carry surpluses and deficits within the three year cycles but not between cycles, without 
the approval of the Law Society. As with the current process with LPIC and the previous process with OLAP, 
it is expected the budgets would be presented to the Law Society for comment and approval but that the 
responsibility for formulating the budgets and, after the budget is approved, for spending the funds under the 
budget, would be the primary task of Library Co. and would not require further approvals or ongoing 
supervision from the Law Society. 

274. To the extent possible, the initial budget shall reflect existing funding of approximately $6 million for the 
Blended System. However, once the system is fully designed, the libraries have been reviewed for standards 
and the Executive Director has become familiar with the system, the board ofLibrary Co. will assess whether 
the funding is realistic for the implementation of the system and make any necessruy recommendations to 
Convocation concerning the level of funding. 

275. The annual general administrative costs of operating Library Co. (not the costs of operating the Blended 
System) are anticipated to be approximately $220,000 being $104,000 salary and benefits for the Executive 
Director, $75,000 for rent, clerical and office expenses, $25,000 for meeting costs and $16,000 for 
communications, miscellaneous and professional services. The rent and clerical costs could be reduced if 
Library Co. is able to obtain favorable rent arrangements through the Peel Law Association or through 
Ontario Realty Corporation. Also, the clerical costs will be somewhat affected by the ultimate decision of the 
role of the Great Library and the provision of any services to Library Co. from the Great Library. Other costs, 
such as for Roving Librarians or Internet access, are system costs not included in the administrative expenses. 

276. A Law Society library levy of $200 per member is currently in place. The board of Library Co. should 
endeavor to bring forward an operating budget that achieves the objectives of the Blended System, including 
Universal Access for a per member fee within 10% of the current $200 for each of the first three years of the 
new system. While it is expected that this can be done, the Working Group defers to the future expertise of 
Library Co. in making the actual recommendation to Convocation and the profession for the appropriate level 
of funding for the Blended System. As a guideline, the existing level of funding should be used in planning 
the budgets. 

8 WHEN AND HOW SHOULD THE BLENDED SYSTEM BEGIN? 

FACTORS CONSIDERED 
277. The Working Group has considered the question of when the county law libraries ought to change over to the 

new Blended System and what steps that will involve. 

278. The following factors have been considered: 

+ the Law Society operates on a calendar year basis 
+ the county libraries prepare budgets based on the Law Society year end 
+ operational changes will take months to communicate and implement 
+ a new decade starts January 1, 2000 
+ a bencher election is being held in May of 1999 
+ CDLPA plenary session is held in May of 1999 

279. Taking into account these factors, the Working Group recommends January 1, 2000 as the target date for 
implementing the new Blended System of county law libraries. 
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280. To be in a position to make the switch to the new system as of January 1, 2000 the following schedule will 
have to be followed: 

Convocation approves Phase II report, including Transition Board and its tasks 

Transition Board appointed, meets and prepares detailed task orders based on 
Phase I and II reports 
Executive Director candidates interviewed 

~~':::::::::::::::::::::::':::::::::::1 Executive Director -hired and begins work 
::::::::::::::::::':::'::::::::::::::::::::::::::::~:J Transition Board retains legal and accounting advisors to establish Library Co., 

drat by-laws etc. and set up financial reporting systems, budget parameters, 
revenue projections and all related matters 
Consultant retained to review local law library standards against the required 
standards, recommend changes to libraries to allow them to meet the standards if 
they are deficient 

Phase I and II objectives and policies reviewed and detailed for implementation 
following receipt of consultant's report 
Begin compiling board of governors manual 

Begin funding requirements and allocations analysis 
Continue policy implementation decisions with consultant 
Review legal and accounting reports 
Develop communications plans for local associations 

Work with Law Society staff on budget preparations 
Continue policy discussions and begin visits with local associations to 
communicate changes, receive input 
Bring interim report to Convocation, with any policy decisions requiring further 
approval or instruction 

Fine tune funding requests and allocations 
Discuss draft budget with Law Society finance department 
Continue implementation decisions 
Evaluate whether Jan. 1st date attainable, react accordingly 

Library system budget goes to Finance Committee and to Convocation 
Complete major implementation plans 
CDLPA Plenary session receives status report 
MTLA receives status report 

281. It is likely that the Transition Board will not be able to complete all its tasks and will have to turn over to the 
board of Library Co. several tasks. It is essential though that the detailed implementation plan be developed 
as soon as possible so that proper funding requests can be in place in time for the budget cycles of the Law 
Society, Law Foundation and local associations. 
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282. With the bencher election pending, the Working Group has been conscious of the need to proceed with 
implementation, permitting the bench that has undertaken this project to continue it while at the same time 
not prematurely making key decisions that will impact all the county law libraries for years to come. 

283. The result of this deliberation is a recommendation that this bench finish making the key policy matters begun 
in Phase I and establish a Transition Board to take those items forward to implementation. The Transition 
Board will have to return to Convocation in the fall of 1~99 for both multi-year funding allocations and 
further policy decisions if the implementation decisions run into any conflict with either the objectives or 
limitations placed upon the Transition Board through the reports. 

SHOULD IMPLEMENTATION OF THE BLENDED SYSTEM BE GRADUAL? 
284. Until an analysis of the current libnuy operations has been made against the standards for the Blended 

System, this question cannot be answered. It is therefore a matter for the Transition Board. 

285. The general approach should be to implement the new system as quickly as possible but not to disrupt local 
associations. There will be funds of approximately $1 million available to Libnuy Co. from the former county 
libnuy funds to enable the transition so there will be money available for "quick fixes" where deemed 
necessary. But, the money must be spent carefully, with a view to immediate implementation of the new 
system and the long range needs such as wider dissemination oflegal information possibly through publishing 
materials directly through the Great Libnuy and disseminating them through the county libraries. 

286. The Transition Board should determine those areas in which gradual implementation can take place while 
still meeting the objectives of the system and should immediately rectify areas which are amenable to that. 
Overall there must be a thoughtful, planned implementation oftl1e standards for each classification of libraries 
with maximum benefit in return for minimum disruption. 

9 SUMMARY 

287. There are a number of recommendations for approval by Convocation and several tasks set out in this report 
for the Transition/Implementation Board to cany out. This section sets out those recommendations for which 
Convocation's approval is sought and itemizes the tasks assigned to the Transition/Implementation Board so 
that Convocation can approve them as well. 

DECISIONS FOR CONVOCATION TO APPROVE 

Blended System 
288. To clarify the way in which individual libraries should be classified as Regional, Area or Local, the Working 

Group wishes to add to its Phase I design principles for the Blended System an additional design principle 
that: 

"It will be important in implementing the Blended System to recognize: 

(1) the regional differences that exist in the province and 
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(2) the size of the bar that the individual library may reasonably be expected to serve 

regardless of categorization as a Regional, Area or Local library. None of the categorizations, once made, 
is to be static. The system is to remain flexible and responsive to changing circumstances in the community." 

(Paragraph 62) 

289. The Working Group recommends that following the work of the Transition/Implementation board (see 
Chapter 6) one governing body be created to oversee the new library system and cany forward the policy 
decisions necessary to effectively implement the objectives of the Blended System. (Paragraph 171) 

·-
290. The Working Group therefore recommends that the position of Executive Director of the County Law 

Libraries be created on the basis outlined in this report and that the Transition Board be instructed to 
immediately seek suitable candidates and hire an Executive Director as soon as possible. (Paragraph 220) 

291. The Working Group recommends that Convocation state that Universal Access, already adopted in the Phase 
I report, is best implemented with a Universal Library Fee and that the Law Society library levy in future be 
set at an amount sufficient to provide full funding for the Blended System. Convocation is invited to adopt 
as a principle that the Blended System operate with both Universal Access 'and a Universal Library Fee. 
(Paragraph 233) 

292. The Transition/Implementation Board should be established as quickly as possible following the April 
Convocation. (Paragraph 258) 

293. The new system should be in place and operational as of January 1, 2000 including the creation of Library 
Co. and appointment of its first board as separately discussed in this report. The Transition/Implementation 
Board should therefore expire as of December 31, 1999 unless Convocation finds it necessary to extend its 
term. (Paragraph 259) 

Library Co. 
294. The Working Group recommends that the membership or shareholding ofLibrary Co. consist ofboth the Law 

Society and the profession as represented by CDLP A or the new merged organization. (Paragraph 196) 

295. The board should have an uneven number of members. After examining various sizes, the Working Group 
recommends a board of :fifteen (15) be appointed with a Chair and 1 or more Vice-Chair(s) as may later be 
recommended by the Transition Board. The board appointments should be for staggered terms of three years 
to preserve experience while introducing new energies and ideas on a regular basis. Initial appointments will 
need to be for various terms (1, 2 and 3 years) to begin the process. (Paragraph 177) 

296. Appointees: non-political, based on criteria set out in standards; 
11 or 12 of the 15 must meet standards for governors; 
3 or 4 are appointed based on affiliation to a group and do not have to meet the criteria: 
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+ MTI..A and OCLA each are entitled to 1 appointment 
+ CBAO, if it does not merge with CDLPA has an appointment 
+ the Director ofLibraries for the Law Society is automatically appointed as an ex officio 

voting member 
+ the balance ofthe appointments are jointly made on consensus ofLSUC and CDLP A 

(see details below) 

297. The first board ofLibnuy Co. should take office on or about Janwuy 1, 2000. Some of the appointees should 
be members of the Transition Board and some should be new appointments. The Working Group 
recommends that the Transition Board be required to put forward a list of at least 17 names for appointment 
to the 11 or 12 jointly appointed positions but that neither the Law Society or CDLP A be restricted to making 
appointments from the list, provided the general criteria for appointment is met (Paragraph 186) 

298. A Law Society libnuy levy of $200 per member is currently in place. The board of Librruy Co. should 
endeavor to bring forward an operating budget that achieves the objectives of the Blended System, including 
Universal Access for a per member fee within 10% of the current $200 for each of the first three years of the 
new system. (Paragraph 276) 

Transition/Implementation Board 
299. To accomplish the detailed, in-depth decision making, required to get the system going, the Working Group 

recommends the creation of a temponuy Transition/Implementation Board whose sole purpose will be to 
continue the establishment of the new system of county libraries. (Paragraph 23 9) 

300. The Working Group recommends that the composition of the Transition/Implementation Board be as follows: 

1. One appointment each by CBAO, MTI..A, LSUC, OCLA and CDLPA for a total of 5 members. 

2. The Director of Libraries for the Law Society .. 

3. Two other members of the Working Group, self-selected. 

4. A Chair to be agreed upon by the Law Society and CDLPA. 

5. The Transition/Implementation Board to select 2 appointees itself once the other nine members have been 
appointed as above. 

(Paragraph 248) 

30 I. As a result of the magnitude and importance of this job, the Working Group recommends that an honorarium 
be paid to the Chair of the Transition/Imple-mentation Board to partially compensate for the lost billable 
hours and effect on the private practice of the appointee. (Paragraph 253) 

302. The Working Group wishes to propose to the Law Society and CDLP A the name for the position of Chair of 
the Transition/Implementation Board and, if that is acceptable to Convocation, will provide this 
recommendation together with reasons therefore and a resume of the individual either at the time this report 
is before Convocation or as may otherwise be directed by Convocation. (Paragraph 254) 
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303. It is proposed that Transition Board members be paid a per diem meeting fee of up to $500, the exact amount 
to be determined by the Transition Board. (Paragraph 257) 

304. Given the tasks before the Transition/Implementation Board and the need to hire an Executive Director 
immediately, it is recommended that $368,000 be set aside from the total existing county law library funds 
for the use of the Transition/Implementation Board. (Paragraph 266) 

305. The Transition/Implementation Board would have the ability to determine whether funds ought to be spent 
to bring individual libraries up to standards in collections, equipment, training of staff etc. and to begin 
implementing the Blended System before the start date ofJanumy 1, 2000. This discretioruuy spending would 
be to a maximum cumulative amount of ~other $150,000, for which there would be no need to return to 
Convocation for approval. Any amount required in excess of this sum would, until Library Co. is established, 
require Convocation's approval. (Paragraph 267) · 

306. Convocation is asked to approve the setting aside of these sums from existing county law library funds for use 
of the Transition/Implementation Board as outlined above. (Paragraph 269) 

TRANSmONIIMPLEMENTATION BOARD TASKS 
307. Before final categorization of the libraries, the Working Group recommends a more comprehensive analysis 

of individual counties in terms of who is being served by the library and which existing on-site services are 
in place. (Paragraph 64) 

308. The final categorization oflibraries into Regional, Area or Local will therefore have to await a determination 
of the Transition Board. Given the detailed analysis and the need to begin upgrading libraries where 
necessary, the Transition Board should be empowered to make the categorization decision without further 
approval from Convocation. (Paragraph 68) 

309. The Transition Board will need to make the final determination of how services are provided and the level 
of centralization versus local decision making. (Paragraph 77) 

310. The Transition Board will need to consider the cost of transferring services to Library Co. versus the cost of 
keeping them with the Great Library and acquiring them through some sort of cost accounting arrangement 
(Paragraph 89) 

311. The establishment and maintenance of the standards will be an ongoing policy matter for both the Transition 
Board and the Library Co. board. (Paragraph 122) 

312. While it will be the responsibility of the Transition Board to determine the number of roving librarians and 
detail their duties, the staffing standard to be adhered to is that there must be a sufficient number of 
professional librarians deployed throughout the system to ensure that the information, reference and research 
services standards are realized. (Paragraph 128) 

313. It will probably be necessary to conduct inspections of library facilities to determine whether they meet these 
standards. The Transition Board should arrange such inspections and recommend any corrective measures, 
together with a budget and implementation plan before Janumy 1, 2000. The Transition Board should also 
be given a budget and the power to implement system upgrades immediately where appropriate and 
affordable. (Paragraph 140) 
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314. However, the Working Group recommends that this form a guideline only for the overall system and that the 
Executive Director and Transition Board determine whether this mixture is appropriate for the Blended 
System. (Pargraph 148) 

315. To assist with the establishment of the budgets and financial proce4ures, particularly the financial reporting 
requirements, the Working Group recommends that the Transition Board retain accounting services 
commensurate with the task and provide appropriate training and guidance to alllocallibrary staff to enable 
them to adhere to the reporting requirements. (Paragraph 149) 

316. The Transition Board should determine the needs of each library and decide whether a one-time capital 
expenditure from the accumulated library funds ought to be made immediately to bring all libraries up to the 
appropriate technology standard 
(Paragraph 154) 

317. There should also be wide publication and promotion of both the Phase I and Phase II reports together with 
information sessions in each region by the Transition Board. Other information initiatives must also be 
conducted as the Transition Board sees fit (Paragraph 158) 

318. The Transition Board will be required to bring to Convocation for approval the draft corporate by-laws and 
a recommendation as to whether the corporation should be a non-share capital corporation or a business 
corporation. (Paragraph 172) 

319. The Transition Board should also recommend a name for the corporation, which for the purpose of this report 
only, is referred to as Library Co. (Paragraph 173) 

320. The Working Group recommends that the office(s) for Library Co. be located in the Greater Toronto Area to 
facilitate travel to county towns by road or air but that it not be located in downtown Toronto. It is important 
to distinguish the new system from the old and to reflect the fact that it is a county library system. The 
Working Group recommends that the Transition Board determine whether there is space to house Library Co. 
in Brampton in a suitable facility. (Paragraph 174) 

321. The Working Group does not envision a large bureaucracy for Library Co. The Transition Board will have 
to return a multi -year budget showing the cost of the administration, the expected savings contributed toward 
the cost and the quality improvements realized through the implementation. (Paragraph 180) 

322. The Transition Board should instruct the lawyer preparing the operating by-laws and documents for Library 
Co. to consider recommendations for change to regulation 708. (Paragraph 228) 

323. The Transition/Implementation Board will therefore be responsible for establishing Library Co. and making 
sure its corporate rules and by-laws are appropriate and in accordance with the decisions made by 
Convocation. (Paragraph 263) 

324. The Transition Board should determine those areas in which gradual implementation can take place while 
still meeting the objectives of the system and should immediately rectifY areas which are amenable to that 
Overall there must be a thoughtful, planned implementation of the standards for each classification of libraries 
with maximum benefit in return for minimum disruption. (Paragraph 286) 

Attached to the original Report in Convocation file, copies of: 

(1) Executive Summary from Phase I Report. (Pages 60 - 64) 

(2) Covering letter and Survey to local law associations for Phase II Report. (Page 65 - 68) 



-:-427-

(3) Phase I Report, Chapter 13 - Issues in Financing the County Libraries. 

(4) Role ofthe Great Library. 

(5) Canadian Courthouse and Law Society Library Standards. 

(6) American Association of Law Libraries standards. 

(7) Detailed Standards for Libraries in the Blended System. 

A debate followed. 

Convocation took a recess at 10:30 a.m. and reSumed briefly in camera. 

IN CAMERA 

28th May, 1999 

(Pages 69 - 78) 

(Pages 79 - 80) 

(Page 81- 107) 

(Pages 108- 115) 

(Pages 116 - 121) 

IN PUBLIC 

CONTINUATION OF THE DEBATE ON THE PHASE II REPORT- TheFutureDeliverv ofCountvLibrary Services 

The following motions were moved by Ms. Cronk, seconded by Mr. Krishna and voted on by Convocation. 

(1) That Convocation approve the further description of the Blended System and how it will operate as set out 
in paragraph 62 on page 10 of the Report. 

Carried 

The vote was carried unanimously. 

(2) That there be universal funding and universal access to the libraries. 

Carried 

The vote was carried unanimously. 

IN CAMERA Content Has Been Removed
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(3) That there be a central management of the library systems. 
Carried 

(4) That a committee be established to be staffed by persons selected by the Treasurer in conjunction with the 
working committee to recommend to Convocation a vehicle for central management. 

Carried 

Mr. Bindman abstained from voting. 

(5) That a business plan be developed by the Law Society staff in conjunction with the committee. 
Carried 

(6) That a Transition group be established. 
Lost 

Having decided against the establishment of a Transition group, the following issues were not considered by 
Convocation. 

(7) What powers should the Transition group have? 

(8) Should a budget of $368,000 be allocated to the Transition group? 

(9) That an Executive Director be hired now. 

(10) That the Chair of the Transition Board be paid and should the members be paid? 

CONVOCATION ADJOURNED FOR LUNCHEON AT 1:00 P.M 

The Treasurer and Benchers had as their guests for luncheon Stephen Traviss, Senior Counsel-Professional 
Conduct, Justice Saul Nosanchuk, Robert Bombier, and John Kagan. 

The Treasurer paid tribute to Mr. Traviss and thanked him for his 27 years of service to the Law Society. The 
Benchers gave Mr. Traviss a standing ovation. 

CONVOCATION RECONVENED AT 2:30P.M. 

PRESENT: 

The Treasurer, Armstrong, Backhouse, Bindman, Braithwaite, Carey, R Cass, Chahbar, Cherniak. Cronk, 
Crowe, Curtis, Diamond, DiGiuseppe, Ducharme, Elliott, Epstein, Gottlieb, Hunter, MacKenzie, Manes, 
Marrocco, Millar, Mulligan, Murphy, Ortved, Potter, Puccini, Ross, Simpson, Swaye, Wardlaw, White, 
Wilson and Wright. 
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IN PUBLIC 

RESUMPTION OF PHASE II REPORT -The Future Delivery of County Library Services 

It was moved by Ms. Elliott, seconded by Mr. DiGiuseppe that the Business Plan Committee be given a budget 
of$150,000 and the investigation of the appropriate_ corporate structure committee be given a budget of$75,000 to be 
paid from the library funds. 

REPORT OF THE FINANCE AND AUDIT COMMITTEE 

Report to Convocation 

Purpose of Report: Decision Making, Information Finance and Audit 

TABLE OF CONTENTS 

Carried 

Finance and Audit Committee 
Mav 13, 1999 

TERMS OF REFERENCE/COMMITTEE PROCESS ...................................................................................... 3 

GENERAL FUND Unaudited Financial Statements for the Three Months Ended 
March 31, 1999 ............................................................................................................................................... .5 

LA WYERS FUND FOR CLIENT COMPENSATION Unaudited Statement of Changes in Fund Balance 
for the Three Months Ended March 31, 1999 .................................................................................................... 9 

TERMS OF REFERENCE/COMMITTEE PROCESS 

The Finance and Audit Committee ("the Committee") met on May 13, 1999. 

In attendance were V.Krishna (Chair), A.Chahbar, D.Murphy, G.Swaye, R.Wilson and B. Wright. 

Also in attendance were the following members of the Professional Development& Competence Committee: M.Adams, 
L.Banack, K.Carpenter-Gunn, R.Cass, R.Manes, H.Puccini (by phone). 

Also attending were L.Braithwaite, E.Cherniak, A. Coffey, M.Crowe, G.Diamond, S.Epstein, A.Feinstein, G.Hunter, 
G.Mulligan, R.Murray, M.Pilkington, B.Topp, D. White. 
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Staff members in attendance were J.Saso, W. Tysall, G.Lalonde, J.Miller, F.Grady, R White, K.Corrick, S.Sperdadkos. 

1. The Committee had before it the Beyond 2000 Phase II Report of the Professional Development & 
Competence Committee's Working Group on Long-Term Delivery of County & District Library Services. 

2. Rich Wilson presented the Report and sought Committee approval for $368,000 for a start-up budget for a 
Transition/Implementation Board, as detailed in paragrap~ 268 of the Report. 

3. The Committee recommends: 

a. The expenditure of up to $368,000 as detailed in paragraph 268 of the Beyond 2000 Phase II Report 
to be paid out of existing county library funds; 

b. Benchers appointed as members of the Transition/Implementation board not be remunerated; 
c. The position described as Executive Director be renamed Project Manager, and that this position 

be on a contract basis; 

This recommendation does not endorse the $200 per member library fee as a permanent base for the future 
funding of County & District libraries. 

4. The Committee is reporting on the following matters for information: 
the General Fund unaudited quarterly financial statements for the three months ended March 31, 
1999. 

• the Lawyers Fund for Client Compensation unaudited Statement of Changes inFundBalanceforthe 
three months ended March 31, 1999. 

5. The Committee was preSented with the financial statements for the three months ended March 31, 1999 and 
was given summary highlights for the quarter. 
• All in all, the General Fund is in good :financial condition. Total assets are $51.8 million and total 

liabilities are $27.8 million. The unrestricted fund surplus for the quarter is $1.8 million. 
The Lawyers Fund for Client Compensation is also in good financial condition. The fund balance, 
or unencumbered funds, is $13.4 million. 

Attached to the original Report in Convocation file, copies of: 

(1) Copy of the General Fund Unaudited Financial Statements for the Three Months Ended March 31st, 
1999. (Page 5-8) 

(2) Copy of the Lawyers Fund for Client Compensation Unaudited Statement of Changes in Fund 
Balance for the Three Months Ended March 31st, 1999. (Page 9) 

THE REPORT WAS RECEIVED 
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REPORT OF THE PROFESSIONAL REGULATION COMMITTEE 

Ms. Cronk presented the Report of the Professional Regulation Committee. 

Professional Regulation Committee 
Mar.llz1999 

Report to Convocation 

Purpose ofReport: Decision and lnformatio~ 

TABLE OF CONTENTS 

TERMS OF REFERENCE/COMMITIEE PROCESS . .. . .. .. .. .. .. .. .. . . .. .. . .. .. . .. . .. .. . .. . . . .. 1 

I. POLICY 

AMENDMENTS TO THE RULES OF PRACTICE AND PROCEDURE 
RESPECTING IN CAMERA AND NON-PUBLICATION ORDERS .................................. 2 

A. INTRODUCTION AND BACKGROUND . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
B. MOTIONS TO VARY, SET ASIDE OR SUSPEND IN CAMERA ORDERS . . . . . . . . . . . . . . . . . . 3 
C. MOTIONS TO VARY, SET ASIDE OR SUSPEND 

NON-PUBLICATION ORDERS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 
D. DECISION FOR CONVOCATION . . . . .. .. .. .. .. .. . .. .. .. . . .. .. .. .. . .. . .. .. .. .. . .. . 6 

IT. INFORMATION 

BENCHER ORIENTATION SESSION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 

TERMS OF REFERENCE/COMMITIEE PROCESS 

1. The Professional Regulation Committee (''the Committee") met on May 13, 1999. In attendance were: 
Eleanore Cronk (Chair) 

Gavin MacKenzie 
Niels Ortved 

Marshall Crowe 
Gary Gottlieb 

(Vice-Chairs) 

New Benchers: Earl Cherniak, George Hunter, Gillian Diamond 

Staff: Janet Brooks, Lesley Cameron, Jonathan Fedder, Scott Kerr, Felecia Smith, Jim Varro, and 
Jim Yakimovich. 
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2. This report contains the Committee's 
• policy report on amendments to the Rules of Practice and Procedure respecting in camera and non­

publication orders; and 
• infonnation on the bencher orientation respecting professional conduct matters. 

I. POLICY 

AMENDMENTS TO THE RULES OF PRACTICE AND PROCEDURE RESPECTING IN CAMERA AND NON­
PUBLICATION ORDERS 

A. INTRODUCTION AND BACKGROUND 

3. On April 30, 1999, Convocation reviewed a report from the Conimittee which dealt with issues respecting 
in camera proceedings before hearing panels, focussing on 
• the practical consequences of a decision to hold all or part of a bearing in camera (in the absence of 

the public) and specifically, the issue of who can access the record of the proceedings and bow the 
documentary material should be handled, and 

• once material is received in the absence of the public, the circumstances, if any, in which it can be 
used in subsequent proceedings, and, if so, what restrictions should apply. 

4. As a result of its review, Convocation adopted certain policy directives proposed by the Committee. One was 
the following: 

The Committee proposes that the Rules of Practice and Procedure be amended to provide that a 
motion may be made to a Hearing Panel at any time to vruy, set aside or suspend the operation of an 
order made under rule 3.01, and to require service of such a motion on all parties and persons who 
will be affected by the order sought. 

5. Accordingly, the Committee considered appropriate language for an amendment to Rule 3 on access to 
hearings, respecting the ability of a person to bring a motion to vruy, set aside or suspend the operation of an 
in camera order. The Committee also discussed whether similar amendments should be made to that part of 
Rule 3 dealing with non-publication orders. 

6. This report contains the Committee's proposals for amendments to Rule 3 with respect to vruying, setting 
aside or suspending the operation of both in camera orders and non-publication orders. 

7. The Committee acknowledges that the latter issue bas not previously been canvassed by Convocation at the 
policy level, and the Committee is bringing this matter for policy discussion and, if Convocation agrees, rule 
amendment. 

B. MOTIONS TO VARY, SET ASIDE OR SUSPEND IN CAMERA ORDERS 

8. Currently, Rule 3.01 states: 

3.01 Subjectto rule 3.04 [capacity hearings] andrule3.04.1 [professional competence hearings], 
hearings shall be open to the public except where the tribunal is of the opinion that, 
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(a) matters involving public security may be disclosed; 

(b) intimate financial or personal matters or other matters may be disclosed at the 
hearing of such a nature, having regard to the circumstances, that the desirability 
of avoiding disclosure thereof in the interests of any person affected or in the 
public interest outweighs the desirability of adhering to the principle that hearings 
be open to the public; or 

(c) it is necessary to maintain the confidentiality of a privileged document or 
communication. 

9. The Committee considered suggested langUage for a new rule as a means of implementing the directive 
adopted by Convocation. The Committee proposes the following: 

Varying, Setting Aside or Suspending anln Camera Order 

3.03.1 (1) 

3.03.1 (2) 

Following the completion of a conduct or discipline hearing, a motion may be made to a 
Hearing Panel at any time to vary, set aside or suspend the operation of an order made in 
that conduct or discipline hearing pursuantto rule 3.01 or section 9 of the Statutory Powers 
Procedure Act that all or part of the conduct or discipline hearing be held in camera, except 
where the order is made by the Appeal Panel, the motion shall be made to the Appeal Panel. 

A motion under sub-rule (1) shall be made in accordance with rule 7 except that the notice 
of motion shall be served on all parties and any person who will be affected by the order 
sought, at least ten days before the motion is to be heard and shall be filed with proof of 
service at least seven days before the hearing date with the Clerk of the tribunal. 

10. By way of explanation on the text of the proposed rule, the Committee notes the following: 
• reference to section 9 of the Statutory Powers Procedures Act is necessary, given that it was the 

authority prior to February 1, 1999 for obtaining an order that all or part of a hearing be held in 
camera; 

• Rule 7 is the general rule regarding the making of motions; 
• since the Appeal Panel may make in camera orders in respect of evidence it receives, the proposed 

rule provides for a motion to the Appeal Panel to vary, set aside or suspend such an order made by 
it; 

• the proposed rule applies to orders made under rule 3. 01 or in camera orders in discipline or conduct 
proceedings only; it does apply to capacity or professional competence hearings which were held in 
camera; 

• the ability to make the motion is not limited to the parties to the proceeding; 
the introductory language of the rule- "following the completion of a conduct or discipline hearing" 
- ensures that the proceeding will not be stopped for the purpose of hearing this type of motion. 

11. The Committee proposes the above draft for Convocation's approval as new rule 3.03.1. 

C. MOTIONS TO VARY, SET ASIDE OR SUSPEND NON-PUBLICATION ORDERS 

12. When the working group of the Committee considered in camera orders, the Society did not have statutory 
jurisdiction to make non-publication orders. As a result of the amendments to the Law Society Act effective 
February 1, 1999, Convocation adopted rule 3.06 of the Rules of Practice and Procedure which permits 
tribunals to make such orders. 
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A tribunal may order that information disclosed in the course of a proceeding open to the 
public is not to be published or otherwise made public by any person, provided that the 
tribunal is satisfied that the information discloses, 

(a) matters involving public security~ 

(b) intimate financial or personal matters or other matters may be disclosed at the 
hearing of such a nature, having regard to the circumstances, that the desirability 
of avoiding disclosure thereof in the interests of any person affected or in the 
public interest outweighs the desirability of adhering to the principle that hearings 
be open to the public~ or · 

(c) matters for which it is necessary to maintain the confidentiality of a privileged 
document or communication. 

(2) A motion for a non-publication order shall be made in accordance with rule 3.03 with 
necessary modifications. · 

14. The Committee considered whether a rule should be made to permit a person to move to vary, set aside or 
suspend a non-publication order. It was envisaged that this type of motion might be brought by a person, 
perhaps from the media, in situations where a non-publication order was granted at the request of counsel to 
protect a member's position, for example, as an accused in a criminal proceeding, where publication of the 
proceedings may prejudice the lawyer's defence, but where the criminal proceedings were completed and the 
non-publication of the information was no longer necessary to guard against such prejudice. 

15. The Committee noted that prior to February 1, 1999, the Society had no statutory jurisdiction to make a non­
publication order. Because these orders can now be made by hearing panels, the Committee felt that some 
process should be described in the rules, based on similar policy considerations respecting in camera orders, 
to deal with challenges to non-publication orders. The Committee acknowledged that the majority of these 
applications would be made by the media. 

16. Accordingly, the Committee proposes that a rule be added to permit such applications. The following 
language is proposed: 

Varying, Setting Aside or Suspending a Non-publication Order 

3.07 (1) 

3.07 (2) 

A motion may be made to a Hearing Panel at any time to vary, set aside or suspend the 
operation of an order made pursuant to rule 3.06, except where the order under rule 3.06 
is made by the Appeal Panel, the motion shall be made to the Appeal Panel. 

A motion under sub-rule (1) shall be made in accordance with rule 3.03.1(2). 

D. DECISION FOR CONVOCATION 

17. Convocation is requested to make amendments to Rule 3 of the Rules of Practice and Procedure by: 
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a. Adding rule 3.03.1, concerning motions to vary, set aside or suspend an in camera order, in the 
language proposed or as amended by Convocation; and 

b. Adding rule 3.07, concerning motions to vary, set aside or suspend a non-publication order, in the 
language proposed or as amended by Convocation. 

Motions for the proposed amendments appear on the following page. 

THE LAW SOCIETY OF UPPER CANADA 
RULES OF PRACTICE AND PROCEDURE 

MOTION TO BE MOVED AT THE MEETING OF CONVOCATION ON MAY 28, 1999 
RULE 3 - ACCESS TO HEARINGS AND NON-PUBLICATION ORDERS 

I MOVE that rule 3 be amended by adding the following rule immediately after rule 3.03: 

Varying, Setting Aside or Suspending an In Camera Order 

3.03.1 (1) 

3.03.1 (2) 

Following the completion of a conduct or discipline hearing~ a motion may be made to a 
Hearing Panel at any time to vary, set aside or suspend the operation of an order made in 
that conduct or discipline hearing pursuantto rule 3.01 or section 9 of the Statutory Powers 
Procedure Act that all or part of the conduct or discipline hearing be held in camera, except 
where the order is made by the Appeal Panel, the motion shall be made to the Appeal Panel. 

A motion under sub-rule (1) shall be made in accordance with rule 7 except that the notice 
of motion shall be served on all parties and any person who will be affected by the order 
sought, at least ten days before the motion is to be heard and shall be filed with proof of 
service at least seven days before the hearing date with the Clerk of the tribunal. 

MOTION TO BE MOVED AT THE MEETING OF CONVOCATION ON MAY 28, 1999 
RULE 3 -ACCESS TO HEARINGS AND NON-PUBLICATION ORDERS 

I MOVE that rule 3 be amended by adding the following rule immediately after rule 3.06: 

Varying, Setting Aside or Suspending a Non-publication Order 

3.07 (1) 

3.07 (2) 

A motion may be made to a Hearing Panel at any time to vary, set aside or suspend the 
operation of an order made pursuant to rule 3.06, except where the order under rule 3.06 
is made by the Appeal Panel, the motion shall be made to the Appeal Panel. 

A motion under sub-rule (1) shall be made in accordance with rule 3.03.1(2). 

II. INFORMATION 

BENCHER ORIENTATION SESSION 

18. A bencher orientation session concerning professional conduct matters has been scheduled for Wednesday, 
June 9, 1999 at Osgoode Hall. A subcommittee of the Committee comprised of Niels Ortved and Marshall 
Crowe is assisting the Chair with the agenda for the session. 
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Re: Amendments to Rules of Practice and Procedure respecting In Camera and Non-Publication Orders 

Ms. Cronk asked that the proposed new rule to vary, set aside or suspend in camera orders be amended by 
deleting the word "except" and inserting the word "but" so that the rule would then read: 

"3.03.1 (1) 

3.03.1 (2) 

Following the completion of a conduct or.discipline hearing, a motion may be made to a 
Hearing Panel at any time to vary, set aside or suspend the operation of an order made in 
that conduct or discipline hearing pursuantto rule 3.0 I or section 9 of the Statutory Powers 
Procedure Act that all or part of the conduct or discipline hearing be held in camera. but 
where the order is made by the Appeal Panel, the motion shall be made to the Appeal Panel 

A motion under sub-rule (I) shall be made in accordance with rule 7 except that the notion 
of motion shall be served on all parties and any person who will be affected by the order 
sought. at least ten days before the motion is to be heard and shall be filed with proof of 
service at least seven days before the hearing date with the Clerk of the tribunal." 

The Chair also asked that the proposed new rule to vary, set aside or suspend non-publication orders be 
amended by deleting the word "except" and inserting the word''but" so that the rule would then read: 

"3.07 (I) A motion may be made to a Hearing Panel at any time to vary, set aside or suspend the 
operation of an order made pursuant to rule 3.06, but where the order under rule 3.06 is 
made by the Appeal Panel, the motion shall be made to the Appeal Panel. 

3.07 (2) A motion under sub-rule (I) shall be made in accordance with rule 3.031(2)." 

It was moved by Ms. Cronk, seconded by Ms. Ross that new rules 3.03.1 and3.07, motions to vary be added 
as amended. 

Carried 

RULES OF PROFESSIONAL CONDUCT 

Motion To Amend By-Law 9 

It was moved by Ms. Cronk, seconded by Mr. MacKenzie that section 15 ofBy-Law 9 be amended by adding 
the follow subsection: 

"Authority of Convocation 
(3) Nothing in subsection (2) is intended to derogate from the authority of Convocation at any time to 
prepare rules of professional conduct." 

Carried 

It was moved by Mr. MacKenzie, seconded by Mr. Crowe that the version of the Rules.ofProfessional Conduct 
in force as at January 31st. 1999 be confirmed. 

Carried 
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REPORT OF THE PROFESSIONAL DEVELOPMENT AND COMPETENCE COMMITTEE 

Professional Development & Competence Committee 
Mav 28, 1999 

Report to Convocation 

Purpose ofReport: Decision Making 
Information 

TERMS OF REFERENCE/COMMITTEE PROCESS 

I. The Professional Development and Competence Committee ('the Committee") met on May 13, 1999. 
Committee members in attendance were Rich Wilson (Vice-Chair), Larry Banack (Vice-Chair), Mike Adams, 
Kim Carpenter-Gunn, Ron Cass, Ron Manes, and Helene Puccini. Staff in attendance were Janet Brooks, 
Janine Miller, Elliott Spears, and Sophia Sperdakos. 

2. The Committee is reporting on the following matters: 

For Decision 
Phase II Report of the Library Working Group on Delivery of Library Services 

For Information 
• A report from the March 1999 meeting of the Certification Working Group on new applications and 

recertifications as certified specialists (approved in Committee in April1999) 

FOR DECISION 

PHASE II REPORT OF THE WORKING GROUP ON LONG-TERM DELIVERY OF COUNTY AND DISTRICT 
LIBRARY SERVICES 

I. In October 1998 Convocation approved the Phase I report of the working group on the long-term delivery of 
county and district library services entitled Beyond 2000: The Future Delivery of County Library Services 
to Ontario Lawyers. Appendix 1 contains the recommendations and policy direction approved by Convocation 
to guide the working group's Phase II report. 

2. The working group has completed its Phase II report, which wasprovided to Convocation at an earlier date, 
under separate cover. 

BENCHERS ARE REQUESTED TO BRING THEIR COPY OF THE REPORT TO CONVOCATION. 

3. The Professional Development and Competence Committee considered the working group's recommendations 
at its meeting in April, 1999 and endorsed them. 

4. The Finance and Audit Committee considered certain financial implications of the working group 
recommendations and sets out its views in its report to Convocation. 
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Request to Convocation 

5. Convocation is requested to consider the report of the working group, and if appropriate, to approve the report 
and its recommendations. 

FOR INFORMATION 

INFORMATIONREPORTONSPECIALISTCERTIFICATIONNEWAPPLICATIONSANDRECERTIFICATIONS 
APPROVEDBYTHECERTIFICATIONWORKINGGROUPINMARCH 1999 (APPROVED IN COMMITTEE ON 
APRIL 15, 1999) 

1. The Certification Working Group is pleased to report final approval of the following lawyers as specialists 
in the designated areas of law: 

Civil Litigation: 

Criminal Law: 

Family Law: 

Antonio Azevedo (of Toronto) 
Brian Daly (of London) 
Chris Paliare (of Toronto) 

Howard Cohen (of Toronto) 

Harold Beny (of Toronto) 

2. The Certification Working Group is pleased to report final approval of the following lawyers for recertification 
as specialists in the designated areas of law: 

Civil Litigation: 

Criminal Law: 

Family Law: 

Brian Crane (of Ottawa) 
HanyDaniel (of St. Catharines) 
A. Burke Doran (of Toronto) 
Jack Fitch (of Toronto) 
J. Peter Giffen (ofKitchener) 
Jesse Glass (of Toronto) 
Paul Lee (of Toronto) 
William Leslie (of Barrie) 
Miles O'Reilly (ofToronto) 
Leon Paroian (of Windsor) 
Wayne Spooner (of Ottawa) 
Stanley Tick (of Hamilton) 

Peter Adams (ofPrescott) 
D. Crawford Smith (of Guelph) 

Christina MacNaughton (of St. Catharines) 
Gaiy Joseph (ofToronto) 

CONTINUATION OF CURRENT CERTIFICATION WORKING GROUP MEMBERS 

1. At its meeting on April 15, 1999 the Professional Development and Competence Committee extended the 
term of the certification working group beyond June until new committee membership is determined following 
the bencher election. It was determined that the current membership of the working group, with the exception 
of those members not returning as benchers, would continue to meet as necessary until the new membership 
is established by the Committee. 
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2. The Committee has agreed to add Helene Puccini to the membership of the current working group to ensure 
a quorum is available during the summer. 

APPENDIX! 

On October 23, 1998 Convocation approved the following steps be adopted pursuant to the Libraries Working Group 
Phase I Report: 

(a) Recommendations i. to iv. (Pages 128- 129 of the Libraries Working Group Phase I Report) 

i. That libraries engage in a planned and systematic training and education of the legal profession, 
starting with users of librruy services, about: 
I. the electronic and on-line librruy products available; 
2. how to consult librruy staff for reference matters; 
3. basic librruy research concepts and techniques. 

ii. That libraries examine their role as providers of legal information and consider: 
a) what role to play, either alone or in conjunction with CLE providers, in the continuing legal 

education of the profession; · 
b) whether to become more active in the dissemination of legal information (for example by 

·becoming publishers oflegal information) and move away :from the traditional distribution 
role of a librruy. 

iii. That libraries consider various ways to market all library services, both traditional and emerging 
non-traditional services, with a view to bettering: 
(a) the competence of the legal profession; 
(b) the administration of justice; 
(c) service to the public of Ontario, by lawyers in Ontario 

and, implement the most appropriate methods. 

iv. That better financial and management information records be designed for use by the libraries to 
permit both funders and librarians to make better decisions about resources, collections and budgets. 
In addition to improving fmancial reporting mechanisms to the Law Society, libraries need to 
acquire financial management skills appropriate to their level of funding and responsibility. 

v. That standardized financial reporting and accounting methods be adopted by each of the County 
Libraries that incorporates suitable management information to permit future analysis of alllibrruy 
revenues and expenses. 

(b) Policy Options (Pages 129- 130 of the Working Group Report) 
That 
(i) the County libraries should be formed into a librruy system; 
(ii) in the development of a system an appropriate administrative model will be required to 

address local concerns and others which may be identified in the course of designing the 
delivery model and developing the system; 

(iii) every librruy of the County libraries should be able to provide access to each of the seven 
types of research as described at page 14 of the report; and 

(iv) County libraries should try to meet the needs of all three kinds ofknowledge (technical, 
craft, and systematic) as described at page 19 of the report; 
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(c) Design Principles (Pages 130 -131 of the Working Group Report) 
That Convocation adopt the design principles set out in paragraphs 546 (i) and (ii), and paragraph 
548 of the report, as follows: 

546. . .. that a delibemte change to the County libraries in which "less is received for less" at a 
provincia/level, is not an acceptable outcome of change. 

ii. When designing a system of county libraries sufficient resources will be required at a 
system-wide level, to: 

+ promote and facilitate competence in the profession 
+ provide access to current and historic legal information for all members of the Law 

Society, throughout the province 
+ recognize the uniqueness and diversity of the province, particularly the north and 

its huge geographical distances 
+ facilitate the flow of research in the profession 
+ support the administmtion of justice in the province 
+ support and encoumge collegiality in the profession 

548. . .. different levels of service are acceptable within individual horaries but, if a system 
approach is adopted, all services would be available by some means to users. 

(d) Delivery Models 
Convocation approves and directs the working group to develop in greater detail what is referred 
to as the "Blended System" with the understanding that in developing that model the working group 
consider the relevance of factors and considemtions that come under the model referred to as 
Electronic Libmry - Single Libmry. 

THE REPORT WAS RECEIVED 

REPORT 2 OF THE WORKING GROUP ONMUL TI-DISCIPLINE PARTNERSHIPS IMPLEMENT ATIONPHASE 

Mr. Armstrong presented Report 2 of the Working Group on Multi-Discipline Partnerships Implementation 
Phase. 

The "Futures" Task Force-
Report of the Working Group on Multi-Discipline Partnerships 
Implementation Phase -Report 2 

Purpose of Report: Decision 

Report to Convocation 
Mav28, 1999 
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Introduction 

1. On April 30, 1999, Convocation made By-Law 25 on Multi-Discipline Practices, which establishes a 
governance scheme for multi-discipline practices between lawyers and non-lawyers.' 

2. By-Law 25 implements the model adopted by Convocation in September 1998 for associations and 
partnerships of lawyers and non-lawyers in a law practice controlled by lawyers. 2 

1The by-law making authority for multi-discipline practices is found in the Law Society Act, 
where Convocation may make by-laws, inter alia, 

governing the provision of legal seiVices by any person, partnership, 
corporation or other organization that also practices another profession, 
including requiring the licensing of those persons, partnerships, corporations 
and other organizations, governing the issuance, renewal, suspension and 
revocation of licences and governing the terms and conditions that may be 
imposed on licences. 

21n brief, the by-law provides for the following: 
c. Only persons, as opposed to partnerships or corporations, may join with lawyers in an 

MOP; 
d. The relationship between individuals within the MOP may be a partnership or an 

association; 
e. Non-lawyers in an MOP must be actively involved in the provision of seiVices within 

their areas of expertise; 
f. The MOP is a law practice, in which the seiVices of non-lawyers support or enhance 

the delivery of the legal seiVices in the practice; 
g. Effective control of the practice rests with the lawyers; 
h. Lawyers are responsible for ensuring non-lawyers' compliance with the Law Society 

regulatory scheme and that non-lawyers' seiVices are provided with the appropriate 
level of skill and competence; 

i. An approval scheme applicable only to MOPs which are partnerships between lawyers 
and non-lawyers is established, requiring a lawyer to: 
• apply for approval of the practice as an MOP; 
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3. The following matters of implementation remain to be decided by Convocation: 
i. An amendment to the by-law with respect to the agreements between the lawyer(s) and non-lawyer(s) 

in the practice; 
ii. The approval of two forms prescribed by the by-law for the application of members to the Law 

Society for approval to form multi-discipline partnerships, and for the annual filing for such 
partnerships; 

iii. The fee to be paid with the application; 
iv. The amount of insurance coverage to be carried by such partnerships with respect to non-lawyer 

partners. 

Amendment to the By-Law 

4. Currently, subsection 4(2) of By-Law 25 sets out a number of matters that require agreement between the 
lawyer and non-lawyer in a partnership or association (some exclusive to the partnership structure) before the 
practice may operate as a multi-discipline partnership or association. Of these, only one, in paragraph 4(2)7, 
requires a written agreement, respecting observance by the non-lawyer of the lawyer's conflicts regime. 

5. In the process of reviewing the by-lawfor the purpose of the drafting the two forms thereunder, the suggestion 
was made that it would be appropriate for all matters of agreement between the lawyer and non-lawyer as set 
out in subsection 4(2) to be in writing, as a means of creating an identifiable document that would be evidence 
of the agreements. If the practice is a partnership, these agreements could be included in the partnership 
agreement, for example. 

6. Accordingly, it is proposed that the by-law be amended to add the words "in writing" in each of paragraphs 
4(2)3, 4, 5 and 6 immediately after the words "The individual agrees with the member", as currently appears 
in paragraph 4(2)7. 

7. A copy of By-Law 25 with the proposed amendments appears at page 16 in the appendix to the motion for 
amendment to the by-law in Appendix 1. 

Further, 

• within the application, provide information about the good character or 
standing of non-lawyer partners sufficient to satisfy the Law Society that the 
practice may be approved as an MDP partnership; 

• notify the Law Society of any new non-lawyer partners after approval is 
granted and provide the same information about the non-lawyer(s) in the same 
manner as an application for approval; 

• notify the Law Society of any changes in the status of the non-lawyer partners 
as they may affect the designation of the practice as an MDP; 

the Society's Secretary may require dissolution of the partnership if certain provisions 
of the by-law are breached; 
the terms "multi-discipline practice" and "multi-discipline partnership" may be used to 
describe entities which form such practices and partnerships pursuant to the by-law; 
and 
a multi-discipline partnership is required to maintain professional liability insurance for 
the practice which would effectively cover the non-lawyer(s). 
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Prescribed Fonns Under By-Law 25 

8. Section 6 of the by-law requires members who wish to partner with non-la")'ers to complete a fonn of 
application setting out specific infonnation identified in the by-law. This form is described in subsection 6(2) 
of the by-law as Fonn 25A, and is to be accompanied by an application fee in an amount to be set by 
Convocation. A proposed draft of Fonn 25A appears after the motion for amendment to the by-law at 
Appendix 1 (page 7). 

9. Convocation approved the nature of this application fonn on April30, 1999 when it made By-Law 25, on the 
basis that a facility should be established for the Law Society to obtain information about and monitor the 
constituency involved in multi-discipline_practices, and implement a scheme that set a strict test for the 
partnering of la")'ers and non-la")'ers. 

10. Section 14 of the by-law establishes an annual filing requirement for partnerships, and prescribes Fonn 25B 
for this purpose, a proposed draft of which appears at Appendix 1 after Form 25A (page 12). As the April 
30 report indicated, the purpose of this fonn is to gather infonnation on an annual basis about the multi­
discipline partnership to enhance the Law Society database on this type of practice. 

11. is proposed that these two fonns be approved by Convocation. 

Application Fee 

12. noted above, subsection 6(2) of the by-law states that an application as described in Fonn 25A "shall be 
accompanied by an application fee in an amount determined by Convocation from time to time. "3 

13. considering the appropriate fee to be paid by members seeking approval as multi-discipline partnerships, a 
key factor is the number of non-la")'er partners proposed for the partnership. This is important because the 
time and resources dedicated to the review and approval process within the office of the Secretary will increase 
with the number of non-lawyers identified in the application fonn. 

14. operational infrastructure required to respond to the application process and inquiries flowing from that 
process are intimately connected with the functions of the Member Advisory and Compliance Services 
department, currently being staffed. Multi-discipline practice issues will be among the many matters dealt 
with by this department, but it is proposed that the actual approval process be the subject of review by senior 
regulatory staff in the Secretariat. 

15. re is no comparable Law Society fee payment scheme to that proposed for multi-discipline practices. 
Accordingly, the focus is on establishing a fair fee which will not be a barrier to firms wishing to apply as 
multi-discipline practices, but which will also contribute to in the infrastructure costs associated with the 
scheme. 

16. proposed fee is a base of $250.00 for a proposed partnership of a member or members and one non-la")'er, 
and an additional $50.00 for each additional non-lawyer partner. It is emphasized that this is a new process, 
and the propriety of the fee amount may be revisited once some experience is gained in dealing with these 
applications. 

3With respect to the fee described in subsection 6(2), subparagraph 62.(0.1)14.viii of the Law 
Society Act authorizes the making of by-laws respecting such fees. 
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Amount ofinsurance Coverage for Non-lawyers 

17. Section 19 of the by-law requires members to maintain liability insurance for non-members "in an amount 
determined by Convocation from time to time". 

18. Recognizing that multi-discipline partnerships are new ventures for both laWYers and non-laWYers, without 
the benefit of experience upon which to draw in fixing an appropriate amount ofliability insurance, the most 
prudent course of action would appear to be to fix the amount of insurance at that which members receive 
through the payment of the insurance levy in accordance with By-Law 16. Currently, the per member 
coverage is $1,000,000.00. 

19. At present, the most compelling argument for this level of coverage is that for reasons of public protection, 
it would be unseemly to provide a level of protection with respect to liability flowing from the provision of 
legal services by laWYers and not provide the same protection with respect to the services provided by those 
professionals or others who assist in or enhance in some significant way the provision of legal services 
provided by the partnership. Mirroring the member insurance would also have the added benefit of 
emphasizing the role of the non-member partner as a key component in the delivery of legal services in the 
partnership. 

20. With respect to who will provide the insurance, an insurer such as the LaWYers Professional Indemnity 
Company ("LPIC") may be able to more readily facilitate coverage for non-members, although it is anticipated 
that a risk rating analysis of some type would be undertaken by LPIC in these circumstances. Section 19 of 
By-Law 25 as currently drafted does not effectively make LPIC the sole insurer of non-members in multi­
discipline partnerships. Whether that in fact should occur is the subject of ongoing discussions between the 
Law Society and LPIC. 

DECISION FOR CONVOCATION 

21. To complete the governance scheme for multi-discipline practices for laWYers, Convocation is requested to: 

i. amend each of paragraphs 4(2)3, 4, 5 and 6 of By-Law 25 to add the words "in writing" after the 
words "The individual agrees with the member"; 

ii. approve Form 25A and Form 25B as prescribed by By-Law 25 in the forms of the drafts provided 
or as amended; 

iii. determine the amount of the fee to be paid to the Law Society upon application by a member or 
members to become a multi-discipline partnership, either 
(a) in the proposed amount of $250 per application with one non-laWYer partner, and an 

additional $50 for each additional non-laWYer partner; or 
(b) in another amount to be determined by Convocation; and 

iv. determine the amount ofliability insurance coverage to be maintained for non-members in a multi­
discipline partnership, either: 
(a) in the proposed amount of$1,000,000 per non-laWYer partner, or 
(b) in another amount to be determined by Convocation. 

The appropriate motions for amendments to the by-law appear in Appendix I. 
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APPENDIX 1 

THE LAW SOCIETY OF UPPER CANADA 

BY-LAW25 
[MULTI-DISCIPLINE PRACTICES] 

made under the 
lAW SOCIETY ACT 

MOTION TO BE MOVED AT THE MEETING OF CONVOCATION ON MAY 28, 1999 

28th May, 1999 

I MOVE that By-Law 25 [multi-discipline practices], made by Convocation on April30, 1999, be amended as follows: 

1. Paragraph 3 of subsection 4 (2) of the By-Law is amended by adding "in writing" after "The individual agrees 
with the member" in the first line. 

2. Paragraph 4 of subsection 4 (2) of the By-Law is amended by adding "in writing" after "The individual agrees 
with the member" in the first line. · 

3. Paragraph 5 of subsection 4 (2) of the By-Law is amended by adding "in writing" after "The individual agrees 
with the member" in the first line. 

4. Paragraph 6 of subsection 4 (2) of the By-Law is amended by adding "in writing" after "The individual agrees 
with the member" in the first line. 

5. The By-Law is amended by adding the following forms: 

TO THE SOCIETY 

Form25A 

Application to Enter into a Multi-Discipline Partnership 

APPLICATION TO ENTER INTO A 
MULTI-DISCIPLINE PARTNERSHIP 

The applicant named below applies (or The applicants named below apply) for approval to enter into a 
partnership with the individual (or individuals) named below. 

1. INFORMATION ON APPLICANT(S) 

Name: (If the applicant is a partnership of members, specify the firm name and the name of each partner. 
If there are two or more applicants, specify the name of each applicant.) 

Address: (Specify the address at which the applicant, or if there are two or more applicants, at which each 
applicant, practises law at the time of the application. If an applicant practises law at more than one place, 
specify the address of each place) 

Telephone number: (If an applicant practises law at more than one place, specify the telephone number of 
each place.) 
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Fax number(s): (If an applicant practises law at more than one place, specify the fax number of each place.) 

Contact information: (Ifthe applicant is a partnership of members, or if there are two or more applicants, 
specify the name, address, telephone number and fax number of the partner, or applicant, with whom the 
Society should be speaking and corresponding in respect of the application.) 

Nature of practice of law: (Specify the areas of law practised by the applicant or applicants and include the 
proportion of time devoted to each area of law.) 

2. INFORMATION ON INDIVIDUAL(S) 

Name(s): (Ifthere are two or more individuals, specify the name of each individual.) 

Profession, trade or occupation to be practised by individual(s) in partnership with the applicant(s): (Specify 
the profession, trade or occupation to be practised by each individual named.) 

Qualifications: 

Academic background or learning experience which qualifies the individlliu to practise the profession, 
trade or occupation: (Specify the academic background or learning experience separately for each 
individual named.) 

Number of years the individual has practised the profession, trade or occupation: 

Membership ofthe individual in professional associations and details of membership: 

(Provide the following information for each individual named.) 

Current: 

Name of each professional association to which the individual belongs at the time of the application: 

Contact information (i.e., address, telephone number and fax number) for each professional association 
to which individual belongs at the time of the application: 

Year in which the individual joined each professional association to which he or she belongs at the time 
of the application: 

Is "good character'' a requirement of membership in any professional association to which the individual 
belongs at the time of the application: (Specify the professional associations to which the individual 
belongs at the time of the application where "good character" is a requirement of membership.) 

The individual's "standing" as a member of each professional association to which he or she belongs at 
the time of the application: 

Disciplinary action taken against the individual by each association and the reasons for the disciplinary 
action: 
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Past: 

Name of each professional association to which the individual belonged in the past but to which the 
individual no longer belongs at the time of the application: 

Contact information (i.e., address, telephone number and fax number) for each professional association 
to which individual belonged in the past but to which the individual no longer belongs at the time of the 
application: 

Period of time during which the individual was a member of each professional association to which he 
or she belonged in the past but to which he or she no longer belongs at the time of the application: 

Reasons why the individual ceased to be a member of a professional association to which he or she 
belonged in the past but to which he or she no longer belongs at the time of the application: 

Was "good character'' a requirement of membership in any professional association to which the 
individual belonged in the past but to which the individual no longer belongs at the time of the 
application: (Specify the proftssional associations to which the individual belonged where "good 
character" is a requirement of membership.) . 

Disciplinary action taken against the individual by each association to which the individual belonged in 
the past but to which the individual no longer belongs at the time of the application, and the reasons for 
the disciplinary action: 

Information on current practice of profession, trade or occupation: 

Place of practice: (For each individual, specify where the individual currently practises the profession, 
trade or occupation. Include the address, telephone number and fax number of the place.) 

Information on future practice of profession, trade or occupation: 

Continuation of practice: (For each individual, specify whether the individual will continue to practise 
the profession, trade or occupation outside of the proposed multi-discipline partnership.) 

Place of practice: (For each individual, specify where the individual will practise the profession, trade 
or occupation outside the proposed multi-discipline partnership.) 

3. CERTIFICATE OF APPLICANT($) AS TO GOOD CHARACTER OF INDIVIDUAL(S) 

I (or WE) CERTIFY that, for the following reasons, (name of individual(s)) is (or are) of good character: 

I. .... 

2 ..... 

Date: (Signature of applicant(s)) 
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4. INFORMATION ON PROPOSED MULTI-DISCIPLINE PARTNERSHIP 

Name: (Specify the firm name under which the proposed multi-discipline partnership will carry on business.) 

Address: (Specify the address of the premises from which the proposed multi-discipline partnership will carry 
on business.) 

Telephone number: (Specify the telephone number of the premises from which the proposed multi-discipline 
partnership will carry on business.) 

Fax number: (Specify the fax number of the premises from which the proposed multi-discipline partnership 
will carry on business.) · 

Type of services to be provided by individual(s): (Provide a detailed description of the type of services to be 
provided by each individual in the proposed multi-discipline partnership.) 

Infonnation on required agreements between applicant(s) and individual(s): (Complete this section if the 
required agreements are not included in the partnership agreement(s).) 

Agreement that applicant(s) to have effective control over individual's practice of profession, trade or 
occupation: (For each individual, specify whether the individual has agreed with the applicant(s) in 
writing that the applicant(s) will have effective control over the individual's practice of his or her 
profossion, trade or occupation in so far as the individual practises the profossion, trade or occupation 
to provide services to clients of the proposed multi-discipline partnership. Attach a copy of the written 
agreement.) · 

Agreement that individual will not practise profession, trade or occupation except to provide services to 
clients of proposed multi-discipline partnership: (For each individual, specify whether the individual has 
agreed with the applicant(s) in writing that, in partnership with the applicant(s}, the individual will not 
practise his or her profossion, trade or occupation except to provide services to clients of the proposed 
multi-discipline partnership. Attach a copy of the written agreement.) 

Agreement that, outside proposed multi-discipline partnership, individual will practise profession, trade 
or occupation independently of proposed multi-discipline partnership: (For each individual, specify 
whether the individual has agreed with the applicant(s) in writing that, outside the proposed multi­
discipline partnership, the individual will practise his or her profossion, trade or occupation 
independently of the proposed multi-discipline partnership and from premises that are not used by the 
proposed multi-discipline partnership for its business purposes. Attach a copyofthe written agreement.) 

Agreement to conform with Act, etc.: (For each individual, specify whether the individual has agreed 
with the applicant(s) in writing that, in respect of the practice of his or her profossion, trade or 
occupation in partnership with the applicant(s}, the individual will conform with the Act, the regulations, 
the by-laws, the rules of practice and procedure, the Society's Rules of Professional Conduct and the 
Society's policies and guidelines. Attach a copy of the written agreement.) 

Agreement to be governed by Society's rules, policies and guidelines on conflicts of interest: (For each 
individual, specify whether the individual has agreed with the applicant(s) in writing that the individual 
will be governed by the SocietY's rules, policies and guidelines on conflicts of interest in relation to 
clients of the proposed multi-discipline partnership who are also clients of the individual practising his 
or her profession, trade or occupation independently of the proposed multi-discipline partnership. 
Attach a copy of the written agreement.) 



-450- 28th May, 1999 

Arrangements made by applicant(s) to comply with section 5: (Specify the arrangements made by the 
applicant(s) to comply with section 5. If the applicant is a partnership of members, specify the names of the 
member partners who will be responsible for the partnership's compliance with section 5. If there are two 
or more applicants, specify the names of the applicants who wi/J be responsible for the applicants' 
compliance with section 5.) 

Arrangements made by applicant(s) to comply with section 14: (Specify the arrangements made by the 
app/icant(s) to comply with section 1 4.) 

Arrangements made by applicant(s) to comply with section 15: (Specify the arrangements made by the 
applicant(s) to comply with section 1 5.) 

Arrangements made by applicant(s) to comply with section 16: (Specify the arrangements made by the 
applicant(s) to comply with section 1 6.) 

Arrangements made by applicant(s) to comply with section 19: (Specify the arrangements made by the 
applicant(s) to comply with section I9.) 

I (or WE) CERTIFY that the information contained in this application is correct to the best of my (or our) knowledge. 

Date: (Signature of applicant(s)) 

Fonn25B 

Report on Multi-Discipline Partnership 

REPORT ON MULTI-DISCIPLINE PAR1NERSIDP 

REPORT FOR THE YEAR (SPECIFY CALENDAR YEAR) 
(OR REPORT FOR THE PERIOD (SPECIFY THE PERIOD TO BE COVERED 

BY THE REPORT IF LESS THAN A FULL CALENDAR YEAR)) 

I. INFORMATIONONFIRM 

Name: (Specify the firm name under which the multi-discipline partnership carried on business during the 
year (or other period) in respect of which this report is being submitted.) 

Address: (Specify the address of the premises from which the multi-discipline partnership carried on business 
during the year (or other period) in respect of which this report is being submitted.) 

Telephone number: (Specify the telephone number of the premises from which the multi-discipline partnership 
carried on business during the year (or other period) in respect of which this report is being submitted.) 

Fax number: (Specify the fax number of the premises from which the multi-discipline partnership carried on 
business during the year (or other period} in respect of which this report is being submitted.) 

In any written or verbal communications to persons outside the partnership, does the multi-discipline 
partnership refer to itself as: 
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A multi-discipline practice? (Specify yes or no.) 

A multi-discipline partnership? (Specify yes or no.) 

List of communications in which the multi-discipline partnership refers to itself as a multi-discipline practice: 

List of communications in which the multi-discipline partnership refers to itself as a multi-discipline 
partnership: 

2. INFORMATION ON PARTNERS WHO ARE MEMBERS 

Number of partners who are members: 

Names of partners who are members: 

3. INFORMATION ON PARTNERS WHO ARE NOT MEMBERS 

Number of partners who are not members: 

Names of partners who are not members: 

Profession, trade or occupation practised by partners who are not members: 

Types of services provided by partners who are not members: 

Qualifications of partners who are not members: 

Participation in educational programs, professional training or other programs to improve professional 
competence: (For each partner who is not a member, specify any educational programs, professional 
training or other programs to improve professional competence in which the partner participated during 
the year (or other period) in respect of which this report is being submitted) 

Membership in professional associations and details of membership: 

(Provide the following information for each partner who is not a member.) 

Name of each professional association to which the partner belonged during the year (or other period) 
in respect of which this report is being submitted: 

Contact information (i.e., address, telephone number and fax number) for each professional association 
to which the partner belonged during the year (or other period) in respect of which this report is being 
submitted: 

Year in which the partner joined each professional association to which he or she belonged during the 
year (or other period) in respect of which this report is being submitted: 
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Is "good character" a requirement of membership in any professional association to which the individual 
belonged during the year (or other period) in respect of which this report is being submitted: (Specify the 
professional associations to which the partner belonged during the year (or other period) in respect of 
which this report is being submitted where "good character" is a requirement of membership.) 

The partner's "standing" as a member of each professional association to which he or she belonged 
during the year (or other period) in respect of which thjs report is being submitted as at the end of the 
year (or other period): 

Disciplinary action taken against the individual by each professional association to which the partner 
belonged during the year (or other period) in respect of which this report is being submitted during the 
year (or other period), and the reasons for the disciplinary action: 

Information on practice of profession, trade or occupation outside the multi-discipline partnership: 

Names of partners who are not members who practise their profession, trade or occupation outside the 
multi-discipline partnership: (IdentifY the partners who are not members who, during the year (or other 
period) in respect of which this report is being submitted, practised their prQftssion, trade or occupation 
outside the multi-discipline partnership.) 

Types of services provided outside the multi-discipline partnership by partners who are not members: 
(Specify separately for each partner who is not a member who practises his or her proftssion, trade or 
occupation outside the multi-discipline partnership the types of services the partner provides outside the 
multi-discipline partnership during the year (or other period) in respect of which this report is being 
submitted) 

Place of practice: (Specify separately for each partner who is not a member who practises his or her 
profession, trade or occupation outside the multi-discipline partnership, the place where the partner 
practised his or her profession, trade or occupation outside the multi-discipline partnership during the 
year (or other period) in respect of which this report is being submitted. Include the address, telephone 
number and fax number of the place.) 

4. INFORMATION ON COMPLIANCE WITII BY-LAW 25 

Arrangements made to permit partners who are members to comply with section 5: (Specify the arrangements 
in place during the year (or other period) in respect of which this report is being submitted. Specify the 
names of the member partners who were responsible for the member partners' compliance with section 5 
during the year (or other period) in respect of which this report is being submitted.) 

Professional liability insurance coverage for partners who are not members: 

(If the partners who are not members are not insured as one group, provide the following information 
separately for each partner who is not a member.) 

Name of insurance company providing professional liability insurance coverage for partners who are not 
members: 

Policy number: 
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(l'he following certification is to be completed by the partners who are members.) 

I (or WE) CERTIFY that the information contained in this report is correct to the best of my (or our) knowledge. 

Date: 

THE LAW SOCIETY OF UPPER. CANADA 

APPENDIX TO MOTION 

BY-LAW25 
[MULTI-DISCIPLINE PRACTICES] 

(Signature ofpartner(s)) 

NOTE: THIS VERSION OF BY-lAW 25INCLUDES THE AMENDMENTS PROPOSED IN THE MOTION. 

Interpretation: "member" 
1. (1) In this By-Law, "member'' includes a partnership of members. 

Interpretation: practice of law 
(2) For the purposes of this By-Law, the practice oflaw means the giving of any legal advice respecting 

the laws of Canada or of any province or territory of Canada or the provision of any legal services. 

Prohibition against providing services of non-member 
2. A member shall not, in connection with the member's practice of law, provide to a client the services of a 
person who is not a member except in accordance with this By-Law. 

Permitted provision of services of non-member 
3. A member may, in connection with the member's practice oflaw, provide to a client only the services of an 
individual who is not a member who practises a profession, trade or occupation that supports or supplements the 
practice of law. 

Partnership, etc. with non-member 
4. (1) Subject to subsection (2) and subsection 6 (1), a member may enter into a partnership or association 
that is not a corporation with an individual who is not a member who practises a profession, trade or occupation that 
supports or supplements the practice law for the purpose of permitting the member to provide to clients the services 
of the individual. 

Same. 
(2) A member shall not enter into a partnership or an association that is not a corporation with an 

individual who is not a member who practises a profession, trade or occupation that supports or supplements the 
practice of law unless the foil owing conditions are satisfied: 

1. The individual is qualified to practise a profession, trade or occupation that supports or supplements 
the practice of law. 

2. In the case of entering into a partnership with the individual, the individual is of good character. 

3. The individual agrees with the member in writing that the member shall have effective control over 
the individual's practice of his or her profession, trade or occupation in so far as the individual 
practises the profession, trade or occupation to provide services to clients of the partnership or 
association. 
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4. The individual agrees with the member in writing that, iit partnership or association with the 
member, the individual will not practise his or her profession, trade or occupation except to provide 
services to clients of the partnership or association. 

5. The individual agrees with the member in writing that, outside of his or her partnership or 
association with the member, the individual will practise his or her profession, trade or occupation 
independently of the partnership or association ~d from premises that are not used by the 
partnership or association for its business purposes. 

6. The individual agrees with the member in writing that, in respect of the practice of his or her 
profession, trade or occupation in partnership or association with the member, the individual will 
comply with the Act, the regulations, the by-laws, the rules of practice and procedure, the Society's 
Rules of Professional Conduct and the Society's policies and guidelines. 

7. In the case of entering into a partnership with the individual, the individual agrees with the member 
in writing to comply with the Society's rules, policies and guidelines on conflicts of interest in 
relation to clients of the partnership who are also clients of the individual practising his or her 
profession, trade or occupation independently of the partnership. 

Interpretation: "effective control" 
(3) For the purposes of subsection (2), the member has "effective control" over the individual's practise 

of his or her profession, trade or occupation if the member may, without the agreement of the individual, take any 
action necessmy to_ ensure that the member complies with the Act, the regulations, the by-laws, the rules of practice 
and procedure, the Society's Rules of Professional Conduct and the Society's policies and guidelines. 

Interpretation: "good character" 
( 4) For the purposes of subsection (2), the individual is of "good character" if there is a reasonable 

expectation, based on the individual's record of integrity and professionalism in the practice of his or her profession, 
trade or occupation and on the individual's reputation in the community, that the individual will comply with the Act, 
the regulations, the by-laws, the rules of practice and procedure, the Society's Rules of Professional Conduct and the 
Society's policies and guidelines. _ 

Responsibility for actions of non-member 
5. Despite any agreement between a member and an individual who is not a member who practises a profession, 
trade or occupation that supports or supplements the practice oflaw, the member shall be responsible for ensuring that, 
in respect of the individual's practice of his or her profession, trade or occupation in partnership or association with 
the member, 

(a) . the individual practises his or her profession, trade or occupation with the appropriate level of skill, 
judgement and competence; and 

(b) the individual complies with the Act, the regulations, the by-laws, the rules of practice and 
procedure, the Society's Rules of Professional Conduct and the Society's policies and guidelines. 

Application by member forming partnership with non-member 
6. (1) Before a member enters into a partnership with an individual who is not a member who practises a 
profession, trade or occupation that supports or supplements the practice of law, the member shall apply to the Society 
for approval to enter into the partnership. 

Application fee 
(2) An application under subsection (1) shall be inForm 25A and shall be accompanied by an application 

fee in an amount determined by Convocation from time to time. 
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Partnership agreement 
7. At the time that a member makes an application under section 6, the member shall file with the Society a copy 
of so much of the agreement or agreements that will govern the member's partnership with the individual as may be 
required by the Society. 

Consideration of application by Secretaiy 
8. ( 1) The Secretaiy shall consider eve.ry application mad~ under section 6, and the Secretaiy shall approve 
the member's entering into a partnership with the individual if the Secretaiy is satisfied that, 

(a) the conditions set out in subsection 4 (2) have been satisfied; and 

(b) the member has made arrangements that will enable the member to comply with sections 5, 14, 15, 
16 and 19. 

Requirements not met 
(2) If the Secretaiy is not satisfied that a requirement set out in clause (1) (a) or (b) has been met, the 

Secretaiy shall notify the member who may meet the requirement or appeal to the committee ofbenchers appointed 
under section 10 if the member believes that the requirement has been met. 

Time for appeal 
9. An appeal under subsection 8 (2) shall be commenced by the member notifying the Secretaiy in writing of 
the appeal within thirty days after the day the Secretaiy notifies the member that a requirement has not been met. 

Committee ofbenchers 
10. (1) Convocation shall appoint a committee of at least three benchers to consider appeals made under 
subsections 8 (2) and 17 (2). 

Term of office 
(2) A bencher appointed under subsection (1) shall hold office until his or her successor is appointed. 

Consideration of appeal: quorum 
11. Three benchers who are members of the committee appointed under section 10 constitute a quorum for the 
purposes of considering an appeal made under subsection 8 (2) or subsection 17 (2). 

Procedure: application of rules of practice and procedure 
12. (1) The rules of practice and procedure apply, with necessa.ry modifications, to the consideration by the 
committee appointed under section 10 of an appeal made under subsection 8 (2) as ifthe consideration of the appeal 
were the hearing of an application under section 27 of the Act. 

Procedure: SPPA 
(2) Where the rules of practice and procedure are silent with respect to a matter of procedure, the 

Statutory Powers Procedure Act applies to the consideration by the committee appointed under section 10 of an appeal 
made under subsection 8 (2). 

Decision of committee ofbenchers 
13. ( 1) After considering an appeal made under subsection 8 (2), the committee appointed under section 10 
shall, 

(a) if it determines that the requirement has been met, approve the member's entering into a partnership 
with the individual; or 
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(b) if it determines that the requirement has not been met, notify the member that the requirement has 
not been met and that the member may not enter into a partnership with the individual. 

Decisions final 
(2) The decision of the committee appointed under section 10 on an appeal made under subsection 8 (2) 

is final. 

Filing requirements: partnerships 
14. (1) A member who, undersubsection4 (1), has entered into a partnership with an individual who is not 
a member who practises a profession, trade or occupation that supports or supplements the practice oflaw shall submit 
to the Society for every full or part year that the partnership continues a report in respect of the partnership. 

Form25B 
(2) 

Due dates 

The report required under subsection (1) shall be in Form 25B. 

(3) The report required under subsection (1) shall be submitted to the Society by January 31 of the year 
immediately following the full or part year in respect of which the member is submitting a report. 

Changes in partnership 
15. (1) A member who, under subsection 4 (1), has entered into a partnership with an individual who is not 
a member who practises a profession, trade or occupation that supports or supplements the practice of law shall 
immediately notify the Secretary when, 

(a) the individual is expelled from the partnership; 

(b) the individual ceases or for any reason is unable to practise his or her profession, trade or occupation; 

(c) the term of the partnership has expired, if the partnership was entered into for a fixed term; 

(d) the partnership is dissolved under the Partnerships Act; or 

(e) any agreement that governs the partnership has been amended. 

Dissolution of partnership 
(2) If an event mentioned in clause (1) (b), (c) or (e) occurs, the Secretary may require the member to 

dissolve the partnership. 

Amendment of partnership agreement 
(3) At the time that the member notifies the Secretary under subsection (1) that an agreement that 

governs the partnership has been amended, the member shall file with the Secretary a copy of the amended agreement. 

Dissolution of partnership: breach ofBy-Law 
16. If a member who, under subsection 4 (1), has entered into a partnership with an individual who is not a 
member who practises a profession, trade or occupation that supports or supplements the practice of law breaches 
section 5, section 14, subsection 15 (1), subsection 15 (3) or section 19, the Secretary may require the member to 
dissolve the partnership. 

Notice to member of requirement to dissolve partnership 
17. (1) If the Secretary requires a member to dissolve a partnership under subsection 15 (2) or section 16, 
the Secretary shall so notify the member and, subject to subsection (2), the member shall dissolve the partnership. 
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Appeal 
(2) If the Secretary requires a member to dissolve a partnershlp under section 16, the member may appeal 

the requirement to dissolve the partnershlp to the committee ofbenchers appointed under section 10 if the member 
believes that there has been no breach of section 5, section 14, subsection 15 (1), subsection 15 (3) or section 19. 

Time for appeal 
(3) An appeal under subsection (2) shall be commenced by the member notifying the Secretary in writing 

of the appeal withln thlrty days after the day the Secretary notifies the member that the partners hlp is to be dissolved. 

Procedure 
( 4) The rules of practice and procedtml apply, with necessary modifications to the consideration by the 

committee appointed under section 10 of an appeal made under subsection (2) as if the consideration of the appeal were 
the hearing of an application under subsection 34 (1) ofthe Act. 

Decision of committee ofbenchers 

shall, 
(5) After considering an appeal made under subsection (2), the committee appointed under section 10 

(a) if it determines that there has been no breach of section 5, section 14; subsection 15 (1), subsection 
15 (3) or section 19, cancel the requirement to dissolve the partnershlp; or 

(b) if it determines that there has been a breach of section 5, section 14, subsection 15 (1), subsection 
15 (3) or section 19, take any of the following actions: 

(i) Confirm the requirement to dissolve the partnershlp. 

(ii) Permit the partnershlp to continue, subject to such terms and conditions as the committee 
may impose. 

(iii) Any other action that the committee considers appropriate. 

Decisions final 
(6) The decision of the committee appointed under section 10 on an appeal under made subsection (2) 

is final. 

Stay 
(7) The receipt by the Secretary of the notice of appeal from the requirement to dissolve the partnershlp 

stays the requirement until the disposition of the appeal. 

Association with non-member: multi-discipline practice. 
18. (1) A member who, under subsection 4 (1), has entered into an association that is not a corporation with 
an individual who is not a member who practises a profession, trade or occupation that supports or supplements the 
practice of law may refer to the association as a multi-discipline practice. 

Partnership with non-member: multi-discipline practice or partnershlp 
(2) A member who, under subsection 4 (1), has entered into a partnershlp with an individual who is not 

a member who practises a profession, trade or occupation that supports or supplements the practice oflaw may refer 
to the partnershlp as a multi-discipline practice or multi-discipline partnershlp. 
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Insurance requirements: members 
19. A member who, under subsection 4 (1 ), has entered into a partnership with an individual who is not a member 
who practises a profession, trade or occupation that supports or supplements the practice of law shall maintain 
professional liability insurance coverage for the individual in an amount determined by Convocation from time to time. 

T 
Form25A 

Application to Enter into a Multi-Discipline Partnership 

APPLICATION TO ENTER INTO A 
MULTI-DISCIPLINE PARTNERSHIP 

TO THE SOCIETY 

The applicant named below applies (or The applicants named below apply) for approval to enter into a 
partnership with the individual (or individuals) named below. 

1. INFORMATION ON APPLICANT(S) 

Name: (If the applicant is a partnership of members, specify the firm name and the name of each partner. 
If there are two or more applicants, specify the name of each applicant.) 

Address: {Specify the address at which the applicant, or if there are two or more applicants, at which each 
applicant, practises law at the time of the application. If an applicant practises law at more than one place, 
specify the address of each place) 

Telephone number: (If an applicant practises law at more than one place, specify the telephone number of 
each place.) 

Fax number(s): (If an applicant practises law at more than one place, specify the fax number of each place.) 

Contact information: (If the applicant is a partnership of members, or if there are two or more applicants, 
specify the name, address, telephone number and fax number of the partner, or applicant, with whom the 
Society should be speaking and corresponding in respect of the application.) 

Nature of practice of law: {Specify the areas of law practised by the applicant or applicants and include the 
proportion of time devoted to each area of law.) 

2. INFORMATION ON INDIVIDUAL(S) 

Name(s): (lfthere are two or more individuals, specify the name of each individual.) 

Profession, trade or occupation to be practised by individual(s) in partnership with the applicant(s): (Specify 
the profession, trade or occupation to be practised by each individual named.) 
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Qualifications: 

Academic background or learning experience which qualifies the individual to practise the profession, 
trade or occupation: (Specify the academic background or learning experience separately for each 
individual named.) 

Number of years the individual has practised the profession, trade or occupation: 

Membership of the individual in professional associations and details of membership: 

(Provide the following information for each individual named.) 

Current: 

Name of each professional association to which the individual belongs at the time of the· application: 

Contact information (i.e., address, telephone number and fax number) for each professional association 
to which individual belongs at the time of the application: 

Year in which the individual joined each professional association to which he or she belongs at the time 
of the application: 

Is "good character'' a requirement of membership in any professional association to which the indiVidual 
belongs at the time of the application: (Specify the professional associations to which the individual 
belongs at the time of the application where "good character" is a requirement of membership.) 

The individual's "standing" as a member of each professional association to which he or she belongs at 
the time of the application: 

Disciplinary action taken against the individual by each association and the reasons for the disciplinary 
action: 

Past: 

Name of each professional association to which the individual belonged in the past but to which the 
individual no longer belongs at the time of the application: 

Contact information (i.e., address, telephone number and fax number) for each professional association 
to which individual belonged in the past but to which the individual no longer belongs at the time of the 
application: 

Period of time during which the individual was a member of each professional association to which he 
or she belonged in the past but to which he or she no longer belongs at the time of the application: 

Reasons why the individual ceased to be a member of a professional association to which he or she 
belonged in the past but to which he or she no longer belongs at the time of the application: 

Was "good character" a requirement of membership in any professional association to which the 
individual belonged in the past but to which the individual no longer belongs at the time of the 
application: (Specify the professional associations to which the individual belonged where "good 
character" is a requirement of membership.) 
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Disciplinary action taken against the individual by each association to which the individual belonged in 
the past but to which the individual no longer belongs at the time of the application, and the reasons for 
the disciplinary action: 

Information on current practice of profession, trade or occupation: 

Place of practice: (For each individual, specify where the individual currently practises the profession, 
trade or occupation. Include the address, telephone number and fax number of the place.) 

Information on future practice of profession, trade or occupation: 

Continuation of practice: (For each individual, specify whether the individual will continue to practise 
the profession, trade or occupation outside of the proposed multi-discipline partnership.) 

Place of practice: (For each individual, specify where the individual will practise the profession, trade 
or occupation outside the proposed multi-discipline partnership.) 

3. CERTIFICATE OF APPLICANT(S) AS TO GOOD CHARACTER OF INDIVIDUAL(S) 

I (or WE) CERTIFY that, for the following reasons, (name ofindividual(s)) is (or are) of good character: 

1. .... 

2 ..... 

Date: (Signature of applicant(s)) 

4. INFORMATION ON PROPOSED MULTI-DISCIPLINE PARTNERSHIP 

Name: (Specify the firm name under which the proposed multi-discipline partnership will carry on business.) 

Address: (Specify the address of the premises from which the proposed multi-discipline partnership will carry 
on business.) 

Telephone number: (Specify the telephone number of the premises from which the proposed multi-discipline 
partnership will carry on business.) 

Fax number: (Specify the fax number of the premises from which the proposed multi-discipline partnership 
will carry on business.) 

Type of services to be provided by individual(s): (Provide a detailed description of the type of services to be 
provided by each individual in the proposed multi-discipline partnership.) 

Information on required agreements between applicant(s) and individual(s): (Complete this section if the 
required agreements are not included in the partnership agreement(s).) 
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Agreement that applicant(s) to have effective control over individual's practice of profession, trade or 
occupation: (For each individual, specify whether the individual has agreed with the applicant(s) in 
writing that the applicant(s) will have effective control over the individual's practice of his or her 
profession, trade or occupation in so far as the individual practises the profession, trade or occupation 
to provide services to clients of the proposed multi-discipline partnership. Attach a copy of the written 
agreement.) 

Agreement that individual will not practise profession, trade or occupation except to provide services to 
clients of proposed multi-discipline partnership: (For each individual, specifywhether the individual has 
agreed with the applicant(s) in writing that, in partnership with the applicant(s}, the individual will not 
practise his or her profession, trade or occupation except to provide services to clients of the proposed 
multi-discipline partnership. Attach a copy of the written agreement.) 

Agreement that, outside proposed multi-discipline partnership, individual will practise profession, trade 
or occupation independently of proposed multi-discipline partnership: (For each individual, specify 
whether the individual has agreed with the applicant(s) in writing that, outside the proposed multi­
discipline partnership, the individual will practise his or her profession, trade or occupation 
independently of the proposed multi-discipline partnership and from premises that are not used by the 
proposed multi-discipline partnership for its business purposes. Attach a c'opyofthe written agreement.) 

Agreement to conform with Act, etc.: (For each individual, specify whether the individual has agreed 
with the applicant(s) in writing that, in respect of the practice of his or her proftssion, trade or 
occupation in partnership with the applicant(s}, the individual will conform with the Act, the regulations, 
the by-laws, the rules of practice and procedure, the Society's Rules of Professional Conduct and the 
Society's policies and guidelines. Attach a copy ofthe written agreement.) 

Agreement to be governed by Society's rules, policies and guidelines on conflicts of interest: (For each 
individual, specify whether the individual has agreed with the applicant(s) in writing that the individual 
will be governed by the Society's rules, policies and guidelines on conflicts of interest in relation to 
clients of the proposed multi-discipline partnership who are also clients of the individual practising his 
or her profession, trade or occupation independently of the proposed multi-discipline partnership. 
Attach a copy of the written agreement.) 

Arrangements made by applicant(s) to comply with section 5: (Specify the arrangements made by the 
applicant(s) to comply with section 5. If the applicant is a partnership of members, specify the names of the 
member partners who will be responsible for the partnership's compliance with section 5. If there are two 
or more applicants, specify the names of the applicants who will be responsible for the applicants' 
compliance with section 5.) 

Arrangements made by applicant(s) to comply with section 14: (Specify the arrangements made by the 
applicant(s) to comply with section 14.) 

Arrangements made by applicant(s) to comply with section 15: (Specify the arrangements made by the 
applicant(s) to comply with section 1 5.) 

Arrangements made by applicant(s) to comply with section 16: (Specify the arrangements made by the 
applicant(s) to comply with section 1 6.) 
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Arrangements made by applicant(s) to comply with section 19: (Specify the arrangements made by the 
applicant(s) to comply with section 19.) 

I (or WE) CERTIFY that the infonnation contained in this application is correct to the best of my (or our) knowledge. 

Date: (Signature of applicant(s)) 

Forrn 25B 

Report on Multi-Discipline Partnership 

REPORT ON MULTI-DISCIPLINE PARTNERSHIP 

REPORT FOR THE YEAR (SPECIFY CALENDAR YEAR) 
(OR REPORT FOR THE PERIOD (SPECIFY THE PERJOD TO BE COVERED 

BY THE REPORT IF LESS THAN A FULL CALENDAR YEAR)) 

1. INFORMATION ON FIRM 

Name: (Specify the firm name under which the multi-discipline partnership carried on business during the 
year (or other period) in respect of which this report is being submitted.) 

Address: (Specify the address of the premises from which the multi-discipline partnership carried on business 
during the year (or other period) in respect of which this report is being submitted.) 

Telephone number: (Specify the telephone number of the premises from which the multi-discipline partnership 
carried on business during the year (or other period) in respect of which this report is being submitted.) 

Fax number: (Specify the fax number of the premises from which the multi-discipline partnership carried on 
business during the year (or other period) in respect of which this repprt is being submitted.) 

In any written or verbal communications to persons outside the partnership, does the multi-discipline 
partnership refer to itself as: 

A multi-discipline practice? (Specify yes or no.) 

A multi-discipline partnership? (Specify yes or no.) 

List of communications in which the multi-discipline partnership refers to itself as a multi-discipline practice: 

List of communications in which the multi-discipline partnership refers to itself as a multi-discipline 
partnership: 
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2. INFORMATION ON PAR1NERS WHO ARE MEMBERS 

Number of partners who are members: 

Names of partners who are members: 

3. INFORMATION ON PARTNERS WHO ARE NOT MEMBERS 

Number of partners who are not members: 

Names of partners who are not members: 

Profession, trade or occupation practised by partners who are not members: 

Types of services provided by partners who are not members: 

Qualifications of partners who are not members: 

Participation in educational programs, professional training or other programs to improve professional 
competence: (For each partner who is not a member, specify any educational programs, professional 
training or other programs to improve professional competence in which the partner participated during 
the year (or other period) in respect of which this report is being submitted) 

Membership in professional associations and details of membership: 

(Provide the following information for each partner who is not a member.) 

Name of each professional association to which the partner belonged during the year (or other period) 
in respect of which this report is being submitted: 

Contact information (i.e., address, telephone number and fax number) for each professional association 
to which the partner belonged during the year (or other period) in respect of which this report is being 
submitted: 

Year in which the partner joined each professional association to which he or she belonged during the 
year (or other period) in respect of which this report is being submitted: 

Is "good character" a requirement of membership in any professional association to which the individual 
belonged during the year (or other period) in respect of which this report is being submitted: (Specify the 
professional associations to which the partner belonged during the year (or other period) in respect of 
which this report is being submitted where "good character" is a requirement of membership.) 

The partner's "standing" as a member of each professional association to which he or she belonged 
during the year (or other period) in respect of which this report is being submitted as at the end of the 
year (or other period): 

Disciplinary action taken against the individual by each professional association to which the partner 
belonged during the year (or other period) in respect of which this report is being submitted during the 
year (or other period), and the reasons for the disciplinary action: 
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Information on practice of profession, trade or occupation outside the multi-discipline partnership: 
Names of partners who are not members who practise their profession, trade or occupation outside the 
multi-discipline partnership: (Identify the partners who are not members who, during the year (or other 
period) in respect of which this report is being submitted, practised their profession, trade or occupation 
outside the multi-discipline partnership.) 

Types of serviceS provided outside the multi-discipline partnership by partners who are not members: 
(Specify separately for each partner wlzo is not a member who practises his or her profession, trade or 
occupation outside the multi-discipline partnership the types of services the partner provides outside the 
multi-discipline partnership during the year (or other period) in respect of which this report is being 
submitted.) 

Place of practice: (Specify separately for each partner who is not a member who practises his or her 
profession, trade or occupation outside the multi-discipline partnership, the place where the partner 
practised his or her profession, trade or occupation outside the multi-discipline partnership during the 
year (or other period) in respect of which this report is being submitted Include the address, telephone 
number and fax number of the place.) 

4. INFORMATION ON COMPLIANCE WITH BY-LAW 25 

Arrangements made to permit partners who are members to comply with section 5: (Specify the arrangements 
in place during the year (or other period) in respect of which this report is being submitted. Specify the 
names of the member partners who were responsible for the member partners' compliance with section 5 
during the year (or other period) in respect of which this report is being submitted.) 

Professional liability insurance coverage for partners who are not members: 

(If the partners who are not members are not insured as one group, provide the following information 
separately for each partner who is not a member.) 

Name of insurance company providing professional liability insurance coverage for partners who are not 
members: 

Policy number: 

(!'he following certification is to be completed by the partners who are members.) 

I (or WE) CERTIFY that the information contained in this report is correct to the best of my (or our) knowledge. 

Date: (Signature ofpartner(s)) ... 
It was moved by Mr. Armstrong, seconded by Mr. Millar that: 

paragraphs 4(2)3, 4, 5 and 6 ofBy-Law 25 be amended to add the words "in writing" after the words 
"The individual agrees with the member"; 
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that Forms 2SA and 25B be approved in the forms of the drafts provided in the Report; 

that an application fee of $250 be paid with one non-lawyer partner and an additional $50 be paid 
for each additional non-lawyer partner; and 

that the same amount of insurance coverage per non-lawyer partners be maintained as is provided 
by LPIC to lawyer partners. 

Mr. Swaye moved an amendment that non-lawyer partners maintain the same amount of insurance coverage 
as is provided by LPIC to lawyer partners and any excess carried by the lawyer partners. 

It was moved by Ms. Ross, seconded by MS. Cronk that the non-lawyer partners should be required to cany 
any insurance if available from their own governing body insurance. 

The Chair accepted the amendment by Mr. Swaye and the Armstrong/Millar motion as amended was voted 
on and adopted. 

The Ross/Crook motion was deferred until the June Convocation. 

It was moved by Ms. Curtis, seconded by Mr. Gottlieb that the program be self-funding. 

The following Orders were filed: 

Carried 

THE LAW SOCffiTY OF UPPER CANADA 

IN THE MATIER OF THE Law Societv Act: 

AND IN THE MATIER OF Bruce Allan Clark, of the City of 
Granville, NY, a Barrister and Solicitor (hereinafter referred to 
as "the Solicitor") 

ORDER 

CONVOCATION of the Law Society ofUpper Canada, having read the Report and Decision of the Discipline 
Committee dated the 17th day of December, 1998, in the presence of Counsel for the Society, the Solicitor not being 
in attendance, but assisted by Duty Counsel, wherein the Solicitor was found guilty of conduct unbecoming a barrister 
and solicitor and having heard counsel aforesaid; 
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CONVOCATION HEREBY ORDERS that Bruce Allan Clark be disbarred as a barrister, that his name be 
struck off the Roll of Solicitors, that his membership in the said Society be cancelled and that he is hereby prohibited 
from acting or practising as a barrister and solicitor and from holding himself out as a barrister and solicitor. 

DATED this 25th day ofMarch, 1999 

(SEAL - The Law Society of Upper Canada) 

"V. Krishna" · 
Acting Treasurer 

"R Tinsley" 
Secretary 

Filed 

THE LAW SOCIETY OF UPPER CANADA 

IN THE MATTER OF THE Law Society Act; 

AND IN THE MATTER OF William Brown, of the City of 
Bowmanville, a Barrister and Solicitor (hereinafter referred to 
as "the Solicitor" 

ORDER 

CONVOCATION of the Law Society ofUpper Canada, having read the Report and Decision of the Discipline 
Committee dated the 15th day of September, 1998, in the presence of Counsel for the Society, the Solicitor being in 
attendance and represented by Earl Levy, Q.C., wherein the Solicitor was found guilty of professional misconduct and 
having heard counsel aforesaid; 

CONVOCATION HEREBY ORDERS that William Brown be suspended for a period of six weeks 
commencing July 9, 1999. 

DATED this 25th day of March, 1999 

(SEAL- The Law Society of Upper Canada) 

"H. Strosberg" 
Treasurer 

"R Tinsley" 
Secretary 

Filed 
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TilE LAW SOCIETY OF UPPER CANADA 

IN THE MA TIER OF THE Law Society Act: 

AND IN TilE MATIER OF Richard Stanwick, of the City of 
Toronto, a Barrister and Solicitor (hereinafter referred to as "the 
Solicitor") 

ORDER 

CONVOCATION of the Law Society of Upper Canada, having read the Report and Decision of the Discipline 
Committee dated the 19th day ofJanrnuy, 1999, in the presence of Counsel for the Society, the Solicitor not being in 
attendance, and not represented by counsel, wherein the Solicitor was found guilty of professional misconduct and 
having heard counsel aforesaid; 

CONVOCATION HEREBY ORDERS that Richard Stanwick be suspended for a period of one month 
commencing at the conclusion of any administrative suspension and continuing from month to month thereafter until 
the Solicitor (a) produces his books and records, and (b) returns his file to Mr. Webb and accounts for his retainer. 

CONVOCATION FUR TilER ORDERS that the Solicitor pay Law Society costs in the amount of $1,000. 

DATED this 25th day of March, 1999 

(SEAL - The Law Society of Upper Canada) 

"V. Krishna" 
Acting Treasurer 

"R Tinsley" 
Secretal)' 

Filed 

TilE LAW SOCIETY OF UPPER CANADA 

IN THE MATIER OF TilE Law Society Act: 

AND IN TilE MATIER OF Richard Alan Dawe, of the Town 
of Stratford, a Barrister and Solicitor (hereinafter referred to as 
"the Solicitor") 

ORDER 
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CONVOCATION of the Law Society of Upper Canada, having heard submissions from Counsel for the 
Society and Duty Counsel, representing the Solicitor, the Solicitor being in attendance, hereby orders that Complaint 
D 153/98 be dismissed. 

DATED this 25th day of March, 1999 

(SEAL -The Law Society of Upper Canada) 

"V. Krishna" 
Acting Treasurer 

"R Tinsley" · 
Secretacy 

Filed 

THE LAW SOCIETY OF UPPER CANADA 

IN THE MATTER OF THE Law Society Act; 

AND IN THE MATTER OF Philip Deblois Quintin, of the City 
ofKingston, a Barrister and Solicitor (hereinafter referred to as 
"the Solicitor") 

ORDER 

CONVOCATION of the Law Society ofUpper Canada, having read the Report and Decision of the Discipline 
Committee dated the 27th day of November, 1998, in the presence of Counsel for the Society, the Solicitor being in 
attendance, and represented by Duty Counsel, wherein the Solicitor was found guilty of professional misconduct and 
having heard counsel aforesaid; 

CONVOCATION HEREBY ORDERS that Philip Deblois Quintin be suspended for a period of six months 
commencing at the conclusion of any administrative suspension; that he pay the Law Society fees and LPIC premiums 
for the period he practised law in an incorrect membership categ01y, that is from Aprill, 1995 to January 31, 1997; 
and, that he pay costs of the Law Society in the amount of $3,500. 

DATED this 25th day of March, 1999 

(SEAL- The Law Society of Upper Canada) 

"H. Strosberg" 
Treasurer 

"R Tinsley" 
Secretacy 

Filed 
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THE LAW SOCIETY OF UPPER CANADA 

IN THE MATTER OF THE Law Society Act; 

ANDINTHEMATTEROFThomWarrenArthur, oftheTown 
ofRidgeway, a Barrister and Solicitor (hereiriafter referred to as 
"the Solicitor") 

ORDER 

CONVOCATION of the Law Society ofUpper Canada, having read the Report and Decision of the Discipline 
Committee dated the 2nd day of September, 1998, in the presence of Counsel for the Society, the Solicitor being in 
attendance and represented by Neil J. Campbell, wherein the Solicitor was found guilty of professional misconduct and 
having heard counsel aforesaid; 

CONVOCATION HEREBY ORDERS that Thorn Warren Arthur be suspended for a period of one month to 
run concurrently with his present administrative suspension and to continue indefinitely thereafter until his books and 
records are completed, and he has filed a psychiatric report that he is fit to practise Ia~. 

DATED this 25th day ofMarch, 1999 , 

(SEAL ~ The Law Society of Upper Canada) 

"V. Krishna" 
Acting Treasurer 

"R Tinsley" 
Secrefaly 

Filed 

THE LAW SOCIETY OF UPPER CANADA 

IN THE MATTER OF THE Law Society Act; 

ANDINTHEMATTEROFMartinEdwardVamos,oftheCity 
ofHamilton, a Barrister and Solicitor (hereinafter referred to as 
"the Solicitor") 

ORDER 

CONVOCATION of the Law Society ofUpper Canada, having read the Report and Decision of the Discipline 
Committee dated the 18th day of December, 1998, in the presence of Counsel for the Society, the Solicitor being in 
attendance, and represented by James Turnbull, wherein the Solicitor was found guilty of professional misconduct and 
having heard counsel aforesaid; 



-470- 28thMay, 1999 

CONVOCATION HEREBY ORDERS that Martin Edward Vamos be reprimanded, that he pay Law Society 
costs in the amount of $1,000 and, that he produce a monthly trust reconciliation to the Society for a period of twelve 
months. 

DATED this 25th day of March, 1999 

(SEAL - The Law Society of Upper Canada) 

"H. Strosberg'; 
Treasurer 

"R Tinsley" 
Secretary 

Filed 

THE LAW SOCIETY OF UPPER CANADA 

IN THE MATTER OF TIIE Law Societv Act; 

AND IN TIIE MATTER OF Chaim Peter Bredin, of the City of 
North York, a Barrister and Solicitor (hereinafter referred to as 
"the Solicitor") 

ORDER 

CONVOCATION of the Law Society ofUpper Canada, having read the Report and Decision of the Discipline 
Committee dated the 27th day of November, 1998, in the presence of Counsel for the Society, the Solicitor being in 
attendance and represented by Marlys Edwardh, wherein the Solicitor was found guilty of professional misconduct and 
having heard counsel aforesaid; 

CONVOCATION HEREBY ORDERS that Chaim Peter Bredin be granted permission to resign his 
membership in the said Society, and thereby be prohibited from acting or practising as a barrister and solicitor and 
from holding himself out as a barrister and solicitor. 

DATED this 25th day of March, 1999 

(SEAL -The Law Society of Upper Canada) 

"H. Strosberg" 
Treasurer 

"R Tinsley" 
Secretary 

Filed 
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THE LAW SOCIETY OF UPPER CANADA 

IN THE MATIER OF THE Law Society Act: 

AND IN THE MATIER OF Paul Donald Vincent Cannon, of 
the City of Hamilton, a Barrister and Solicitor (hereinafter 
referred to as "the Solicitor") 

ORDER 

CONVOCATION of the Law Society of Upper Canada, having read the Report and Decision of the Discipline 
Conunittee dated the 5th day of February, 1998, in the presence of Counsel for the Society, the Solicitor not being in 
attendance and not represented by counsel, wherein the Solicitor was found guilty of professional misconduct and 
having heard counsel aforesaid; 

CONVOCATION HEREBY ORDERS that Paul Donald Vincent Cannon be suspended for a period of thirty 
days and from month to month thereafter until he has satisfied the outstanding compliance request of the Law Society. 

DATED this 25th day ofMarch, 1999 

(SEAL- The Law Society of Upper Canada) 

"V. Krishna" 
Acting Treasurer 

"R Tinsley" 
Secretary 

Filed 

THE LAW SOCIETY OF UPPER CANADA 

IN THE MATIER OF THE Law Society Act; 

AND IN THE MATTER OF John Douglas Wright, of the Town 
of Stratford, a Barrister and Solicitor (hereinafter referred to as 
"the Solicitor") 

ORDER 

CONVOCATION of the Law Society ofUpper Canada, having read the Report and Decision of the Discipline 
Conunittee dated the 19th day of January, 1999, in the presence of Counsel for the Society, the Solicitor not being in 
attendance, and not represented by counsel, wherein the Solicitor was found guilty of professional misconduct and 
having heard counsel aforesaid; 
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CONVOCATION HEREBY ORDERS that John Douglas Wright be granted permission to resign his 
membership in the said Society, and thereby be prohibited from acting or practising as a barrister and solicitor and 
from holding himself out as a barrister and solicitor 

DATED this 25th day of March, 1999 

(SEAL- The Law Society of Upper Canada) 

"V. Krishna"· 
Acting Treasurer 

"R Tinsley" 
Secretary 

Filed 

THE LAW SOCIETY OF UPPER CANADA 

IN THE MATTER OF THE Law Society Act; 

AND IN THE MATTER OF Bernard Hampton Hawkins, of the 
City of St. Catharines, a Barrister and Solicitor (hereinafter 
referred to as "the Solicitor") 

ORDER 

CONVOCATION of the Law Society ofUpper Canada, having read the Report and Decision of the Discipline 
Committee dated the 3rd day of February, 1999, in the presence of Counsel for the Society, the Solicitor being in 
attendance, but not represented by counsel, wherein the Solicitor was found guilty of professional misconduct and 
having heard counsel aforesaid; 

CONVOCATION HEREBY ORDERS that Bernard Hampton Hawkins be suspended for a period of one 
month commencing May I, 1999 and subject to his undertaking dated January 12, 1999 

DATED this 25th day of March, 1999 

(SEAL- The Law Society of Upper Canada) 

"V. Krishna" 
Acting Treasurer 

"R Tinsley" 
Secretary 

Filed 
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THE LAW SOCIETY OF UPPER CANADA 

IN THE MATIER OF THE Law Society Act; 

AND IN THE MATIER OF Joan Diane Teskey Finley, of the 
Town of Woodbridge, a Barrister and Solicitor (hereinafter 
referred to as "the Solicitor") 

ORDER 

CONVOCATION of the Law Society ofUpper Canada, having read the Report and Decision of the Discipline 
Committee dated the 31st day of August, 1998, in the presence of Counsel for the Society, the Solicitor not being in 
attendance, and not represented by counsel, wherein the Solicitor was found guilty of professional misconduct and 
having heard counsel aforesaid; 

CONVOCATION HEREBY ORDERS that Joan Diane Teskey Finley be suspended for a period of one month 
commencing as of the date of the Order and continuing from month to month thereafter until she has made her filings 
and produced her books and records. 

DATED this 25th day of March, 1999 

(SEAL - The Law Society of Upper Canada) 

"V. Krishna" 
Acting Treasurer 

"R Tinsley" 
Secretary 

Filed 

THE LAW SOCIETY OF UPPER CANADA 

IN THE MATIER OF THE Law Society Act; 

ANDINTHEMATIEROFMichael GerrardDeCosimo, ofthe 
City of Mississauga, a Barrister and Solicitor (hereinafter 
referred to as "the Solicitor") 

ORDER 

CONVOCATION of the Law Society ofUpper Canada, having read the Report and Decision of the Discipline 
Committee dated the 18th day of December, 1998, in the presence of Counsel for the Society, the Solicitor not being 
in attendance, but represented by William Trudell, wherein the Solicitor was found guilty of professional misconduct 
and having heard counsel aforesaid; 



I 

-474- 28th May, 1999 

CONVOCATION HEREBY ORDERS that Michael Gerrard DeCosimo be disbarred as a barrister, that his 
name be struck off the Roll of Solicitors, that his membership in the said Society be cancelled, and that he is hereby 
prohibited from acting or practising as a barrister and solicitor and from holding himself out as a barrister and solicitor 

DATED this 25th day of March, 1999 

(SEAL - The Law Society of Upper Canada) 

"H. Strosberg" 
Treasurer 

"R Tinsley" 
Secretaiy 

Filed 

The Treasurer thanked the Law Society staff for all their work and asked Mr. Saso to convey thanks to the 
staff. 

CONVOCATION ROSE AT 3:40P.M 

...... 
Confirmed in Convocation this BS day of J un e_. , 1999 

~,. r. sfJWS&Ar:r 
Treasurer 




